ALASKA STATE LEG SLATURE
SENATE LABOR AND COMVERCE STANDI NG COW TTEE
May 15, 2003
7:53 a.m

MVEMBERS PRESENT

Senat or Con Bunde, Chair

Senat or Ral ph Seekins, Vice Chair
Senator Gary Stevens

Senat or Bettye Davis

Senator Hollis French

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

HOUSE BI LL NO. 313
"An  Act authorizing a pilot program relating to state
procurenent and the wuse of electronic comerce tools; and
providing for an effective date."”

MOVED HB 313 OUT OF COW TTEE

HOUSE BI LL NO. 232
"An Act relating to nercury classics; and providing for an
effective date.”

MOVED HB 232 QUT OF COW TTEE

CS FOR HOUSE BILL NO 83(JUD)

"An Act adopting a version of the Revised Uniform Arbitration
Act; relating to the state's existing Uniform Arbitration Act;
anending Rules 3, 18, 19, 20, and 21, Alaska Rules of Gvil
Procedure, Rule 601, Alaska Rules of Evidence, and Rule 402,
Alaska Rules of Appellate Procedure; and providing for an
effective date.”

MOVED CSHB 83(JUD) OUT OF COW TTEE
SENATE BILL NO 194
"An Act authorizing delivery of up to two bottles of distilled

spirits to a cruise ship passenger or hotel guest."”

MOVED SB 194 OQUT OF COW TTEE
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CS FOR HOUSE BILL NO 269(FIN)
"An Act establishing the Safety Code Task Force; and providing
for an effective date.”

MOVED CSHB 269(FIN) OQUT OF COW TTEE

CS FOR HOUSE BILL NO 257(JUD) am

"An Act relating to the disclosure requirenents for real estate
| i censees, to disciplinary action against real estate |icensees,
to private actions and renedies against real estate |icensees,
and to real estate licensee agency, relationships, and duties;
and providing for an effective date.”

MOVED SCS CSHB 257(L&C) OUT OF COW TTEE
CS FOR HOUSE BILL NO 195(L&C) am
"An Act relating to coverage offered under an individual policy
of health care insurance; relating to the state health insurance
pl an; and providing for an effective date."

HEARD AND HELD
PREVI QUS ACTI ON
HB 313 - No previous action to consider.

HB 232 - No previous action to consider.

HB 83 - See Labor and Commerce m nutes dated 5/13/03.

SB 194 - See Labor and Conmmerce m nutes dated 5/13/03.
HB 269 - No previous action to consider.
HB 257 - No previous action to consider.
HB 195 - No previous action to consider.

W TNESS REG STER

M. Kevin Jardell, Assistant Conm ssioner
Department of Adm nistration

PO Box 110200

Juneau, AK 99811-0200

PGSI TI ON STATEMENT: Comented on HB 313.

Represent ati ve Paul Seaton
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Al aska State Capitol
Juneau, AK 99801-1182
POSI TI ON STATEMENT: Sponsor of HB 232.

Ms. Jane Tol | ef srud, Coordi nator of Projects
Homer Boys and Grls Cub

PO Box 3307

Hormer AK 99603

POSI TI ON STATEMENT: Supported HB 232.

Ms. Lisa Weissler

Staff to Representative Ethan Berkow tz

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conmented on HB 83 for the sponsor.

M. Gant Callow, Attorney

Al aska Conm ssi oner

Nat i onal Conference of Conm ssioners on Uniform State Laws
Anchor age AK

POSI TI ON STATEMENT: Supported HB 83.

Representati ve Nancy Dahl strom

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT: Sponsor of HB 269.

M. Geg More

NANA/ Col t Engi neeri ng

700 G St., ATO 500

Anchor age AK 99502

PCSI TI ON STATEMENT: Commented on HB 269.

M. Colin Maynard

Al aska Professional Design Council (APDC)
510 L St., Suite 200

Anchorage AK 99501

POSI TI ON STATEMENT: Conment ed on HB 269.

M. Zach Warw ck

Staff to Senator Therriault

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Comrent ed on HB 269.

M . Doug Mathers, Building Oficial
City of Kodiak Island Borough School District
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710 M1l Bay Road
Kodi ak, AK 99615

PCSI Tl ON STATEMENT: Comment ed on HB 269.

Mayor Steve Thonpson
City of Fairbanks
800 Cushman St.
Fai r banks, AK 99701

POSI TI ON STATEMENT: Conment ed on HB 269.

M. Steve Shuttl esworth

Cty of Fairbanks North Star Borough
800 Cushnman St.

Fai r banks AK 99701

POSI TI ON STATEMENT: Conment ed on HB 269.

M . Eugene Rutl and, Executive Director
Mechani cal Contractors of Al aska

1840 Second Ave.

Fai r banks AK 99701

POSI TI ON STATEMENT: Conment ed on HB 269.

M. Charl es Deardon

City of Ketchi kan Gat eway Borough
344 Front Street

Ket chi kan, Al aska 99901

PCSI Tl ON STATEMENT: Comment ed on HB 269.

M. Janes Bai sden, Fire Marshal
Cty of Kenai

105 S. WIlow

Kenai AK 99611

PCSI Tl ON STATEMENT: Comment ed on HB 269.

Represent ati ve Nor m Rokeber g

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Sponsor of HB 257.

Ms. Heat her Nobrega

Staff to Representative Rokeberg
Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Commented on HB 257

sponsor .

M. Howard Trickey
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Prudential Jack Wiite and Prudential Vista
3000 A St.

Anchor age AK

POSI TI ON STATEMENT: Supported HB 257.

M. Steve Conn

Al aska Public Interest Research G oup
P. 0. Box 101093

Anchorage AK 99510

POSI TI ON STATEMENT: Opposed HB 257.

Ms. Linda Garrison, Real Estate Broker
Nunber One Buyer Agency

PO Box 19727

Anchorage AK 99519

POSI TI ON STATEMENT: Opposed HB 257.

M. David Grrison

PO Box 190727

Anchorage AK 99519

PCSI TI ON STATEMENT: Comrented on HB 257.

Ms. M chell e Cassano, Executive Director
Amreri can Di abet es Associ ation

801 W Fireweed Lane No. 103

Anchor age AK

POSI TI ON STATEMENT: Opposed HB 195.

Ms. Lois Hildebrand, Vol unteer
Aneri can Cancer Society

PO Box 81774

Fai r banks AK 99708- 1774

POSI TI ON STATEMENT: Opposed HB 195.

M. Bill More
[ I ndi scerni bl e addr ess]
POSI TI ON STATEMENT: Supported HB 195.

Ms. Janel Wi ght

2945 Enory St.

Anchorage AK 99508

POSI TI ON STATEMENT: Opposed HB 195.

Ms. Linda Hall, Director

Di vi sion of |nsurance

Departnent of Community & Econom c Devel opnent
PO Box 110800
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Juneau, AK 99811-0800
POSI TI ON STATEMENT: Supported HB 195.

Ms. Betsy Turner-Boggren

PO Box 343

Ester AK 99725

POSI TI ON STATEMENT: Opposed HB 195.

Ms. Karin Braun

Nurse M dw fe

3730 Rhone Circle

Anchor age AK 99507

POSI TI ON STATEMENT: Opposed HB 195.

Ms. Carla WIIlians

Al aska Breast Cancer Advocacy Partners
13001 Norak PI.

Anchorage AK 99516

POSI TI ON STATEMENT: Opposed HB 195.

Ms. Canmille Soleil, Executive Director

Al aska Nurses Associ ati on

2207 E. Tudor Rd., Ste 34

Anchor age AK 99507

POSI TI ON STATEMENT: Opposed HB 195, section 1.
ACTI ON NARRATI VE

TAPE 03-33, SIDE A

HB 313- STATE PROCURENMENT Pl LOT PROGRAM

CHAIR CON BUNDE called the Senate Labor and Commerce Standing
Commttee neeting to order at 7:53 a.m Present were Senators
St evens, Seekins, French and Bunde. The Chair announced HB 313
to be up for consideration.

SENATOR HOLLI'S FRENCH sai d soneone asked hi m about the exenption
for the procurenment code in this bill and he wanted M. Jardel
to explain howthat wll play out in the award of this contract.

MVR. KEVIN JARDELL, Assi stant  Conm ssi oner, Department  of
Adm ni stration, explained that the provisions exenpting the
process from the procurenent code caused the departnment to take
a great deal of caution. He noted:
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We are absolutely supportive of the new technol ogy and
finding efficiencies, both in real dollars and tine
getting materials to our enployees in a nore efficient
manner. Any tinme we begin blanket exenptions in [the]
procurenent code, the admi nistration gets w de-eyed; a
red flag conmes up and says slow down. W' ve got to
make sure that we're not going to get in trouble on
this. That's one of the reasons we insisted that the

| anguage in the bill be permssive - that we "may" do
it. If we see at any point along the line that we
don't feel as the adm nistration that we can put in
the protections to the |local businessnen - people
selling the goods, the vendors - then we can stop the
program It is our intention to wite regs and

processes to insure that as nuch of the procurenent
code can be used in this process as fits. Some of it
won't, but especially the systens whereby people can
appeal . They can bring their problens forward and have
a process to bring up any objections that they have if
they feel they're not getting a fair shake...

SENATOR RALPH SEEKINS noved to pass HB 313 from conmittee with
i ndi vi dual recommendations and attached fiscal note. There were
no objections and it was so ordered.

CHAI R BUNDE [recessed] the neeting at 7:56 a.m
#

TAPE 03-34, SIDE A

HB 232- HOVER MERCURY CLASSI C/ GAM NG PRIZE LIMT

CHAIR CON BUNDE called the neeting back to order at 1:40 p.m
Present were SENATORS SEEKI NS, STEVENS and BUNDE. He announced
HB 232 to be up for consideration.

REPRESENTATI VE PAUL SEATQON, sponsor of HB 232, said the Honer
Mercury Classic is simlar to the Nenana Ice Cassic in which
ticket purchasers buy a chance to guess the tinme when the
mercury will go down to 15 degrees. A drawing for the prize is
hel d when the mercury goes up to 55 degrees in the spring. The
Boys and Grls Cub, Homer Chapter, has a conputerized weather
station on top of its building that nonitors [the tenperature]
every hour in conjunction with the NASA d obe Project, a project
t hat nonitors gl obal warm ng.
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The only other nmercury classic in the state was held in
Fai rbanks in 1987-88. This classic will not conflict or preclude
anyone el se from doing the sanme thing.

CHAIR BUNDE conmented that it is interesting that sone of the
sane people who oppose other fornms of ganbling would think this
is a good idea and asked how nmuch noney is involved.

REPRESENTATI VE SEATON replied that the tickets cost $2 a piece
and the total depends on how many tickets the children sell.
Fifty percent goes to the Boys and Grls d ub.

M5. JANE TOLLEFSRUD, Coordinator of Projects, Honer Boys and
Grls Club, offered to answer questions and added that the Honer
Club in particular has 350 nenbers and the Kenai Peninsula Boys
and Grls Cub has a total of 3,000 nenbers.

SENATOR SEEKINS said there could be a | arge nunber of w nners.

M5. TOLLEFSRUD replied that they thought using the hour woul d be
okay and nultiple wnners could split the pot. If they need to
use mnutes, the device could be recalibrated to read every
m nut e.

SENATOR SEEKINS asked if the Honmer Boys and Grls Club have a
charitabl e gam ng permt now.

M5. TOLLEFSRUD replied that the Kenai Peninsula Boys and Grls
Club has the gamng permt it is going to use.

SENATOR SEEKINS asked if gamng permts are normally limted to
a certain dollar anbunt on an annual basis.

CHAI R BUNDE responded that pulltab winnings are limted, but he
wasn't famliar with any limtation on the classics like the ice
pool .

SENATOR SEEKINS said he was trying to figure out if this wll
expand the anmount this charity would bring in in terns of
ganbling revenue in a cal endar year.

MS. TOLLEFSRUD said she didn't know the answer to that. She does

know that the only thing they use their permt for in Kenai is
the raffl e and an auction that they have once per year.
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CHAIR BUNDE said he thought the limt on the prizes is $1
mllion and it's not |ikely that they are approaching that
amount .

SENATOR SEEKINS said the only reason he questioned that 1is
because the nunber of groups that want to get into charitable
gamng, in addition to charities (like nmunicipalities and
guestionabl e non profits), is increasing.

REPRESENTATI VE SEATON said that his understanding is that the
Boys and Grls Cub is not involved in pulltabs. The assic
will be a twce-a-year |lottery, a guessing gane that wll
i nvolve the kids in nonitoring.

CHAIR BUNDE asked Ms. Tollefsrud and Representative Seaton to
investigate if the Boys and Grls Cub was using its permt for
pul |l tabs and whether, with the classic, they would be held under
a one-unbrella limt or whether this would expand their limt.
He cl osed public testinony and asked the will of the conmttee.

SENATOR STEVENS noved to pass HB 232 with zero fiscal note and
i ndi vi dual reconmendati ons. There were no objections and it was
so ordered.

HB 83- REVI SED UNI FORM ARBI TRATI ON ACT

CHAI R CON BUNDE announced HB 83 to be up for consideration.

M5. LISA WEISSLER, staff to Representative Berkow tz, sponsor

gave nenbers an overview of what the bill does. First, it is the
Revised Uniform Arbitration Act. She explained that arbitration
is a voluntary process that people agree to in a contract. It's
an alternative to resolving disputes in the courts that is
hopefully speedier and nore economcal. The original Act was
devel oped in 1955. These acts are nornmally devel oped by nati onal
commttees and then states can choose whether or not to adopt
them Alaska did adopt the Uniform Arbitration Act in 1968,
whi ch addressed sonme of the basics of arbitration. Over the
years, arbitration has becone very popular and deals with nore
conpl ex issues; nore noney is involved. So an effort was made by
the National Conference of Conm ssioners on Uniform State Laws
to updat e t he Nat i onal Uniform Arbitration Act . The
Comm ssioners cane up with the Revised Uniform Act in 2000 and
so far five states have adopted it. It has been introduced this
year by 12 nore states, including Al aska. The revised act 1is
much nore conprehensive and updates the basic coverage of the
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Uniform Act. It addresses nmany issues that were not originally
covered. She continued:

It's a very conplicated | ooking piece of |egislation
but, in the legal world, it actually nakes things
sinpler for those folks who decide to do arbitration
Many of the provisions can be waived so it's not

sonething set in stone and, from what 1|'ve heard,
people who do this type of thing think it's a good
t hi ng.

SENATOR SEEKINS asked, for the record, if anything in the bill
requires any form of arbitration or whether it is entirely
voluntary on both parties.

M5. WEISSLER replied that it is voluntary and has to be in a
contract signed by both parties.

SENATOR SEEKINS asked if there is anything in this bill that
woul d vary fromthe Uniform Act or whether it is tailored to any
ot her issue particular to the state of Al aska.

MS. WEI SSLER answered that a couple of provisions were included
in response to a concern of the Departnent of Law that | abor
agreenents not be subject to these rules unless specifically
agreed to.

MR.  GRANT CALLOW Attorney and Alaska Conmi ssioner to the
Nati onal Conference of Commissioners on Uniform State Laws,
concurred with Ms. Weissler's answer.

SENATOR SEEKI NS noved to pass CSHB 83(JUD) from conmttee with
its zero fiscal note and individual recomendati ons. There were
no objections and it was so ordered.

SB 194- L1 QUOR DELI VERED TO HOTELS/ CRUI SE SHI PS

CHAI R CON BUNDE announced SB 194 to be up for consideration.

SENATOR GARY STEVENS, sponsor, explained that this issue
initially arose because a florist in Seward wanted to deliver
gift baskets with alcohol to cruise ships. There was a change
that allowed wne and chanpagne to be delivered in a gift
basket, but this bill would allow distilled spirits to be
delivered either to cruise ships or to hotels in a floral
arrangenent .
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CHAI R BUNDE asked if anyone had expressed opposition.

SENATOR STEVENS said he hadn't heard of any opposition. He noved
to pass SB 194 from commttee with zero fiscal note and
i ndi vi dual reconmendati ons. There were no objections and it was
so ordered.

CSHB 269( FI N) - SAFETY CODE TASK FORCE

CHAI R BUNDE announced CSHB 269(FIN) to be up for consideration.

REPRESENTATI VE NANCY DAHLSTROM sponsor, said that this bill is
identical to SB 180, sponsored by Senator Therriault, which was
al ready heard in this commttee. There is only one difference —
the size of the advisory task force was expanded in CSHB
269(FIN) to include nore fol ks. She expl ai ned:

There are five primary safety codes that deal wth
construction in Alaska and they are wunder the
jurisdiction of tw different departnents. Therein
lies the majority of the problens. The fire, building
and nmechani cal codes are under the jurisdiction of the
fire marshall in the Departnent of Public Safety and
the plunbing and electrical codes are governed by the
Department of Labor. Each departnent is responsible
for adopting a famly of codes to bring uniformty and
consistency for obvious reasons to the construction
i ndustry. The current delegation of authority to the
respective departnents has caused quite a bit of
conflict and discrepancies and | know that through the
hearings you' ve had that you are famliar with them

The mssion of the Safety Task Force is to suggest
options to consolidate the two groups together and
they would be tasked wth comng back wth
reconmendati ons that would be due on the first day of
our second | egislative session.

As part of the task force, the legislation proposes an
advi sory panel. These appointnents wll be nade by the
Governor to represent the different areas. The
presi dent of the Senate and speaker of the House w |
jointly appoint 11 additional nenbers that wll serve
on the advisory commttee. The purpose of the advisory
group is to advise the task force on the effect of any
changes in code adoption to the respective industries
that they belong with. This is also to insure the
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br oadest representation of st akehol ders so that
everyone has a good opportunity and a good chance to
voi ce their concerns....

CHAIR BUNDE asked if it is safe to assune the task force would
recommend a single code and whether that is possible.

REPRESENTATI VE DAHLSTROM replied yes and, although it would be a
daunting task, she thought it was possible. Al agree that
safety is the main issue.

MR. GREG MOORE, NANA/ Colt Engineering, said his conpany has 180
st akehol ders and they support the idea of the task force, but

they remain concerned that no building officials, l|ocal or
state, wll sit in a voting position on the task force. He
conceded that building officials wll sit on an advisory

commttee, but said that their input is too valuable to not have
a voting position. The argunent he has heard is that using a
representative from every segnent of industry would nake the
task force too unwieldy and he suggested renoving a voting
menber that mght not be as critical to the outcone. He said
there is one electric code and no one is disputing an
[electrician’s] place on the task force.

REPRESENTATI VE DAHLSTROM r esponded that her feeling about having
a nmenber from the electric comunity is that even though there
is only one code, it's got to nmesh with all the other codes. She
felt their representation was inportant. She felt it is
inportant to have a building official on the advisory commttee
rather than the task force, because building officials have
regul atory oversight over private sector nenbers of the task
force. Therefore, they have an opportunity to weld undue
i nfl uence over other nmenbers of the task force.

MR. COLIN MAYNARD, APDC, agreed with the previous speaker in
that the task force needs to be nore bal anced. He said:

The fact of the matter is that code enforcenent is
done by architects and engineers and code officials,
not by contractors or subcontractors. Those are the
people who work with it every day designing buildings
and overseeing contractors to nake sure they are
neeting the requirements of the code. To have people
that are being overseen deciding what code they're

going to do, | think, is incorrect. If the electrica
one is not the one to pull out of there to add either
another engineer or the building official, then I
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would conbine the plunbing and nechanical seat -
because we've heard testinony that alnost all of these

peopl e have bot h pl unmbi ng and mechani cal
admnistrator's licenses, so one person could handle
that job. | don't think that what this task force wll
cone out with wll be worth anything if the design

comunity and code officials aren't conbined in it and
right nowwth this nake-up we're not buying into it.

REPRESENTATI VE DAHLSRTOM said she had nade note of his comments
again, but she feels that the nost efficient way for the task
force to be set up is wth the nenbers that are currently
listed.

CHAI R BUNDE asked if she could help the commttee understand the
issue M. Mynard nakes about the design people being the ones
that are actually doing the enforcenent. He questioned, "Indeed,
should they, then, be deciding the codes or is that the fox
guardi ng the hen house?"

REPRESENTATI VE DAHLSTROM asked if she could have Zach Warw ck
from Senator Therriault's office help with the answer.

SENATOR SEEKINS interjected and said that he had:

...agreed in conversations with the Senate President
that if this task force does becone a reality, he
woul d be one of the co-chairs and he would not take it
kindly for anyone to inply that that task force, then,
woul d be unruly or that the product of the task force
woul d be worthless or I wouldn't spend ny tine there.

CHAIR BUNDE recapped that M. Mynard's view is that design
folks are the ones that have to police codes; he thought they
are the ones that should help decide what code it will be rather
than the people who are being policed (plunbers, contractors,
etc.). He wanted to know what M. Warwi ck and Senator Therriault
t hought about that and, if the people who are enforcing the
codes get to choose which code, they would have an inherent
conflict.

MR. ZACH WARW CK, staff to Senator Therriault, responded that he
t hought there would be sone inherent conflict. "It's a like a
police officer witing the law "

He said that nechanical plunbing admnistrators are ultimately
the ones that go out and inspect their conpanies’ work to nake
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sure everything is up to snuff when it cones tinme for the
building inspectors to cone out and actually inspect the
bui | di ng. He stat ed,

So, they do have a very direct need to look at the
code as well. Qher than that, I'm not sure exactly
where that question was heading. | don't think the
design and engineering comunity is the one who
polices it; they are the ones who draw the code. It
woul d be the local building official - is the one who
is going out and policing it.

MR. DOUG MATHERS, Building Oficial for the Gty of Kodiak, said
he had sent a fax to the commttee. He said the task force is a
good i dea and not ed:

My problem is | don't really understand how cone
there's not a building official and a representative
fromthe fire marshal's office as a voting nenber on
the task force. W're the ones responsible for
enforcing these codes. They actually developed the
codes through the International Code Council and
[indisc.].

MR. WARW CK responded by saying that having a building official
as a voting nenber would be simlar to Senator Seekins as a car
dealer telling the State of Alaska which vehicles to buy. He
mai ntained, "I think that's the kind of influence these people
would bring to this task force as a voting nenber rather than an
advi sory position.™

MAYOR STEVEN THOMPSON, City of Fairbanks, said the city feels
the task force would be unbal anced w thout a building official
and fire marshall. He indicated:

The architects and engi neers design the buildings; the
building officials enforce the codes and the
contractors build the buildings. | really think you
need to have a better balance than what you are
proposing on this task force. W go through quite a
process and |I'm sure all the other communities do. W
have a code review conm ssion that we appoint. W
spent two years having hearings and public neetings on
our code review before we decided what to do with them
and now to have that possibly changed in the future
kind of scares us a bit. W want to nake sure this is
bal anced, that we have the right people on there that
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are going to have objective views on what's going to
be taking pl ace.

SENATOR SEEKI NS asked about the nmakeup of the city’ s code review
conm ttee.

MAYOR THOWSON said he would have Steve Shuttlesworth answer
t hat .

MR. STEVE SHUTTLESWORTH said the nenbers consisted of Ron Price,
a professional architect; Richard Tilly (chairman), Hone
Bui | ders Association; Jerry Mistard, a mechanical engineer wth
Hol iday Parks; Bill Howe, a co-consultant with C B. Bettisworth
and Co.; Jim Mbius, an electrical engineer; Bill Dryder, a
regi stered structural engineer with PDC, and Patty Pearsall, a
regi stered architect.

SENATOR SEEKI NS responded that there was one individual involved
in actual construction; the rest were engineers, architects and
consul tants.

MR. SHUTTLESWORTH said that was correct.

MR. EUGENE RUTLAND, Executive Director, Mechanical Contractors
of Alaska, said his organization is made up of about 50
contracting firms that perform construction projects of many
types and sizes across the state of Al aska. They believe that
code adoption by regulation, which is currently used in this
state, is flawed and needs to be |ooked at. He stated support
for CSHB 269(FIN with no anmendnents. He said the task force
would conme up with solutions to issues of code adoption that
woul d have broad support in the construction comrunity and that
menbers would allow the stakeholders to have an equal and
effective voice in the process.

MR. CHARLES DEARDON, City of Ketchikan, said he was testifying
for Mayor Bob Winstein, and that he agrees with the nmayors from
Juneau and Fairbanks that this bill is flawed regarding the
voting nenbers of the task force. It should include a nunicipa
code official and fire official.

MR.  JAMES BAISDEN, Kenai Fire Marshal, expressed the sane
concerns as others that a building and fire official would not
be voting nmenbers of the task force. He nmintai ned:

After the buildings are built, the fire officials
still have to deal with these facilities for the next
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50 to 75 years and for us not to have an equal voice
as a voting nmenber of this commttee just doesn't nake
sense.

REPRESENTATI VE DAHLSTROM  repeat ed t hat she appreci ates
everyone's involvenent and that everyone agrees this deals wth
critical issues. She still believed the current nake-up of the
task force and advi sory panel would be effective.

CHAI R BUNDE cl osed public discussion.

SENATOR SEEKINS said he could see how this could be a very
contentious issue if the panel is created. Because this is so
contentious, the legislature has been asked to becone the fina
arbiter and voters on how the code issues are handled. The
contractors need a transition period between codes. Because
there is tension between two sets of codes and municipalities
across the state are able to adopt different sets of codes, it
makes this issue contentious. This task force wll have
recommendations for the legislature and there will still be tine
for everyone to weigh in, but he hoped they would conme back with
good reconmmendations that adequately protect the safety of
Al askans.

TAPE 03-34, SIDE B

SENATOR SEEKINS offered to co-chair the subcommittee and hoped
that all those discussions would take place in it. He asked:

Wuld | as a nmenber of the conmttee put nore credence
in the vote of soneone on the task force versus
soneone | knew? 1've known Steve Shuttlesworth for
years; |'ve known Mayor Thonpson for years; |'ve known
several contractors for years; the man who hel ped put
me in business was a nechanical contractor. My dad was
an electrical contractor. | had a journeyman's book in
the carpenter's union when | was 19 years old....

He said he hoped to bring back a commobn sense solution to the
tension between these two groups. He noved to pass CSHB

294(FIN), ver si on I, from conmmttee W th i ndi vi dua
recommendations, and said, "...with the commtnent, if it
passes, as co-chairman that 1'Il work with everybody to try to

come up with a solid recormmendation to bring back so we can get
it solved next year."
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CHAIR BUNDE noted there were no objections and it was so
or der ed.

CSHB 257(JUD) am REAL ESTATE LI CENSEES: DUTI ES & CLAI M5

CHAI R BUNDE announced CSHB 257(JUD)am to be up for consideration
and said he had prepared a commttee substitute (CS) for it.

2:30 - 2:32 - at ease

REPRESENTATI VE NORM ROKEBERG, sponsor of HB 257, said this
| egislation is a conbination of work that has been under way for
about eight years. He expl ai ned:

There is nothing in this bill that changes the duties
of a real estate licensee to nake a disclosure when
they represent either a buyer, a seller or a dual
agent, both of which are recognized under current
Al aska statute.

He noted in 1991, the legislature required disclosure by the
licensee about his or her relationship and duties in the
transaction to t he client. Currently, you can't have
preaut hori zed permssion from a house seller, who may have
transferred out of state, to show his house, which is what is
occurring right now because of a recent court interpretation.
The bill enconpasses the right to have a preauthorized dual
agency relationship, allowing a property to be presented and
mar ket ed.

CHAIR BUNDE asked if the CS would still provide consuner
protection for the dual agency.

REPRESENTATI VE ROKEBERG replied absolutely. It only allows
preaut horization and limts any renedy if there's a failure or a
techni cal breakdown, like not getting the paperwork signed at
the right tine.

CHAI R BUNDE asked if a person could sue to recover an econom c
| oss.

REPRESENTATI VE ROKEBERG replied that is correct.
SENATOR GARY STEVENS noved to adopt SCS CSHB 257, version X, as

the working docunent. There were no objections and it was so
or der ed.
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CHAIR BUNDE asked if that was the docunent Representative
Rokeberg was speaking to.

REPRESENTATI VE ROKEBERG said that is correct. He also said he
had to go to anther neeting so his staff, Heather Nobrega, would
continue to answer questions.

SENATOR RALPH SEEKI NS asked about the current penalty for not
expl aining the preauthorization situation to a client. He asked
if there is a tineline for disclosure under the current |aw.

M5. HEATHER NOBREGA, staff to Representative Rokeberg, answered
the current law is interpreted to nmean the disclosure has to be
made before the agent wal ks in the front door of that house.

SENATOR SEEKINS asked if it is acceptable for the clients to
sign a paper later saying they understood it.

M5. NOBREGA replied that the way the law is interpreted, the
agent would be in violation of the | aw.

CHAIR BUNDE said it was explained to himthat under current |aw,
not only do you need perm ssion, you need witten permssion
every time you show that property. This bill would allow bl anket
per m ssi on.

SENATOR SEEKINS asked if that requirenment is in statute or was
set by precedent.

M5. NOBREGA answered that is how the court recently interpreted
the statute so it's a conbination of both.

SENATOR STEVENS wanted to know npbre about the court case and
what ot her issues were invol ved.

MR. HOMRD TRI CKEY, Prudential Jack Wite and Prudential Vista,
said the problem with the current law is that the statute is
vague and anbiguous and allowed the court to nake its
interpretation in a single case that was just litigated under
the statute. The min part of the case had to do wth
m srepresentation and breach of fiduciary duties under comon
law. As a sideshow in the case, the anbiguous clause about
di scl osures that Representative Rokeberg tal ked about - when a
seller or buyer receives specific "assistance from an agent,”
was interpreted to have to happen at the initial showing of a

property.
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A nunber of clainms in that court case would not be affected by
the proposed legislation - for breach of fiduciary duty and tort
claims - contentions that the agent had breached her contractual
obligation and violated general common |aw agency principles.
That was the focus of the decision by the Superior Court judge
in that case. The contention was that the agent had
m srepresented the value of the property as she had information
that indicated the property was worth |ess than the asking
price. The buyer's contention was that he suffered actual
damages because he paid too nuch for the property. Under the

proposed anmendnent, if a buyer is damaged and suffers actual
damages by virtue of a violation of the statute, they can bring
claim under the statute as well as bring a claim under the

common | aw of agency law, tort |aw or contract |aw.

Section 4 of the CS allows for a renmedy limted to actua
damages for violation of the statute. The House version said
there would be no cause of action for a violation of this
statute. The reason they want to |imt the remedy to actual
damages is that industry is facing devastating financia
consequences from class action plaintiffs' |awers who want to
bring and are asserting the claim in a pending case over a
transaction where no one suffered any actual damages. Al they
are seeking is a return of the conm ssions and punitive danmages.
They feel that is an unfair financial exposure and risk to an
industry (a lot of small business people) that cannot cover
itself.

SENATOR STEVENS asked what actual damages really neant.

MR. TRICKEY replied that actual damages would be the cost to a
buyer who paid too nuch or a seller who sold for too little, if
t he damage was caused by the |ack of disclosure that is required
by the statute. Another type would be if the property had a
defect or needed a repair.

The bill says the plaintiff's remedy for violation of the
statute would be limted to actual damages, which would be a
recovery of the comm ssions and punitive danages. Because the
claimis based on a violation of a statute, the |egislature has
the constitutional power and authority to limt what renedies
ought to be available for a statutory violation.

CHAIR BUNDE said he had received 158 e-mmils about this issue

from around the state and a vast mgjority of them were in
support.
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MR. STEVE CONN, Al aska Public Interest Research G oup (AKPIRG,

sai d

he could show nenbers why the Ilegislation would

egregi ously danmaging to the consuner:

You're probably aware of how sacrosanct an agency
relationship is and the fiduciary duty that flows
there from Fiduciary duties, of cour se, wer e
established originally in common law. There is no
question that a dual agency or an individual who
purports to be an agent with fiduciary duties to both
buyer and seller is dammably conplicated....

The problens, not in the order of their severity, are
it appears that the dual agency concept is expanded to
| essors and | essees as well as buyers and sellers. So
now there is not only unsophisticated buyers and
sellers, but unsophisticated |essors and |essees who
have to suffer through the question of can they trust
their agent. Language in the CS doesn't clarify; if
anything, it nuddles the witten authorization unti
the licensee's relationship wth the party is
conpletely established. Now, if that is not subject to
a thousand different interpretations by the court, by
t he buyer, by t he sel | er, | eadi ng to nor e
conplications, | don't know what is.

The limtation of sinple renedies is particularly bad,
not only in future cases, but what is nore outrageous
than that is that you are being called to intervene in
ongoing litigation about which you have heard only one
side and not a very clear picture of that one side
Apparently, under the conmttee substitute you're
being asked to take this legislation and apply it to
what ever action out there.... in court... to re-
determ ne the whole relationship retroactively...

be

MR. CONN said that art. 1, sec. 15 of the Alaska Constitution
prohi bits various kinds of state actions and nentions inpairment

of contractual

l'i ke

an unconstitutional action.™

He said further:

If the dual agency arrangenent is too conplicated to
handle in terns of parsing out the respective
obligation either in witing or in oral representation
and is too burdensone, then they shouldn't do it. They

rel ati onships. He stated, "This sort of snells
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should allow sone other agency to handle the other
side of the transaction or they should consider a
breakdown into agents who represent exclusively buyers
and exclusively sellers.

CHAIR BUNDE noted that the conmttee just went through a back
wages issue, which was retroactive and that was deened to be
constitutional by the legislative | egal folKks.

MS. LINDA GARRI SON, real estate broker, Nunber One Agency, said
they had spent a lot of hours on this issue to show that the
consuner is the one that should be thought of here. She was not
surprised that nenbers received so nmany e-mails in support of
this legislation because a l|ot of agents have been violating
state law and got caught. Now they want to change the law to
refl ect what they have been doing for a long tine.

She said the House renoved the retroactive clause on this bill
because it recognized that was wong. In conclusion she urged
menbers to not weaken the conmon | aw of agencies and to not nake
the | aw retroactive.

MR. DAVID GARRISON said he is an associate broker and owns
several businesses, one of which | eases properties. He explai ned
that one of the findings of fact in the lawsuit is that there
were offers presented to the agent who did not present them to
the seller. The agent stated that the seller would only take a
full-price offer. She did not give disclosures. She told the
buyer he had to buy the property from her. The acts were
egregious and that is why punitive damages were awarded. The
case settled a year and a half ago. He noted that no other
situations like that had occurred since then.

MR. GARRI SON said he had a problemwith section 4, which limts
liability.

The law now is strong enough.... The problem is that
these conpanies which have 300 agents don't train
their personnel well. It is a matter of education. And

that's one of the things that needs to be brought
forward - better educati on.

He opposed the dual agency relationship because it only benefits
t he agent.

SENATOR SEEKI NS asked if he was a party to this case.
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MR. GARRISON replied no. He is famliar with it because he sat
on the agency task force and read the findings of the court.

SENATOR SEEKI NS asked himif he is a dual agent.

MR. GARRI SON replied that AAA Custonmer Services owns nost of the
properties it deals wth.

SENATOR SEEKI NS asked if he advocated for single agency.

MR. GARRISON replied that he is an advocate for single agency,
but also tries to be realistic about the fact that |I|arge
conpanies have this problem He naintained, "The disclosure
needs to be there though, and they need to do it."

SENATOR SEEKI NS asked which part of section 4 he didn't |iKke.

MR GARRISON replied I|imting the anount of damages for
nondi scl osure.

SENATOR SEEKI NS asked if he thought sonmeone should be allowed to
get punitive damages, not just actual danmages.

MR. GARRI SON replied yes.

SENATOR SEEKI NS asked if he thought a clerical error that could
be an error of timng should be cause for punitive danmages.

MR GARRISON replied yes. He said also that it's just not
possible to be a buyer's agent and a seller's agent at the sane
tinme. He stated, "It's |like one attorney representing both sides
of a divorce."

MS. GARRI SON said she felt strongly about that section also. She
did not think the public right for any remedy should be bl ocked
in this way. She maintained, "W have a very good check and
bal ance system ™

MR. GARRISON clarified that he is not saying there should be
punitive damages for a clerical error. In the court case, the
agent told the court that was how she did business and that's

how she would continue to do business. That's what was found as
a grievous act, which is what punitive danages are all about.

3:15 p.m

TAPE 03-35, SIDE A
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MR. TRI CKEY said he thought this bill protects consuners because
it allows themto recover for actual damages; it doesn't in any

way change the common |aw of agency at all. Mst of the people
who say it will don't understand the |egislation. Al so, nobst of
the coments about a pending case are about the Bonnie Mynard
case and this is not about that case. He indicated, "If that

case went to trial today under this statute, there would be the
sane result, because there were m srepresentations made in that
case...."

CHAIR BUNDE said that M. Mynard still has her real estate
| i cense and asked why the State Real Estate Conmi ssion had not
met to discipline her yet.

MR. TRICKEY replied that he didn't know where the case stands in
terms of the disciplinary process, but an admnistrative
proceeding [is underway] to address whether discipline should be
taken against her as a |licensee.

SENATOR SEEKI NS noved to pass SCS CSHB 257(L&C), version X, from
commttee wth individual reconmendat i ons. There were no
objections and it was so ordered.

3:18 - 3:19 p.m - at ease

CSHB 195( L&C) am STATE HEALTH | NSURANCE PLAN

SENATOR SEEKINS announced CSHB 195(L& C)am to be wup for
consi derati on.

MS. HEATHER NOBREGA, staff to Representative Rokeberg, explained
that CSHB 195(L&C)am deals with two distinct areas. Section 1
attenpts to give individual health care insurance seekers the
option of providing a bare bones insurance policy that doesn't
include the state mandates listed in statute. This is intended

to be in addition to the normal individual plan that would
include all the nmandates that are required. The proposed CS
i ncludes clarifying |language on this issue on page 2, lines 2 -
4, that the bare bones coverage is "in addition to" the

mandat ory coverages |isted in statute.

The Division of Insurance requested the second portion of the

bill. The federal governnent has adopted the Trade Adjustnent
Assi stance Act, which provides a 65% health care tax credit on
an insurance premum for people, like tinber and oil workers,
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who have lost their jobs due to the effects of international
trade acts.

Sections 2 through 9 nmeke conform ng anmendnents to the Al aska
Conpr ehensive Health Insurance Association (ACH A) statutes so
that those individuals who do qualify under the Federal Trade
Adj ust ment Assistance Act can actually get 65% of their ACH A
prem uns paid by the federal governnent.

SENATOR DAVI S arrived at 3:22 p.m

SENATOR SEEKI NS noved to adopt SCS CSHB 195(L&C), version U, as
the working docunent. There were no objections and it was so
or der ed.

SENATOR SEEKI NS asked Ms. Nobrega to explain the nunbers on the
handout, which she did briefly.

SENATOR SEEKI NS asked what the inpetus was to provide this kind
of policy.

M5. NOBREGA replied that this was Representative Rokeberg's
idea. He wanted to help provide cheaper health care insurance
for people who don't want all the coverage but would |ike sone
formof health care insurance.

M5. M CHELLE CASSANO, Executive Director, Anmerican D abetes
Associ ation, wanted to clarify the mandate in AS 06.42.390 is
for coverage of diabetes treatnment including nedication,
equi pnment and educati on. She i ndicated:

HB 195 wll elimnate the requirenent that state
regul ated individual health insurance plans cover
di abetes suppli es, equi pnent and sel f - managenent
education. It will elimnate a simlar requirenent to

many other health benefits. The business conmunity
cl ai ns mandates-free policies provide affordable
health insurance through [indisc.] consuner choice,
but , in fact, they only provide enployers and
consuners with the choice of a health insurance plan
t hat does not cover basic, necessary services.

HB 195 wll allow diabetes coverage to be offered
rather than required in individual health insurance
plans. [Indisc.] option coverage, but it doesn't
wor k. . .
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She said that they wouldn't support HB 195 unless section 1 was
elimnated. Approximately 39,000 Alaskans are affected by
di abet es.

SENATOR STEVENS asked if the changes in the bill would renove
the mandate that insurance policies cover preventative treatnent
of diabetes and whether that would |et the insurance conpanies
off the hook for all of the debilitating aspects of diabetes as
it progresses.

M5. CASSANO replied that it is scientific fact that preventative
care and good control of diabetes can limt conplications in the
aggregate by 68%in both Type 1 and Type 2 di abetes.

M5. LO S H LDEBRAND, Vol unteer, Anerican Cancer Society, said:

This bill sets up a dangerous precedent for Al askans
for not getting life-saving cancer screening tests.
Furt her nore, it cont ai ns i nconsi stenci es t hat

underm ne the stated intent of the Ilegislation. Over
the | ast decade, state |egislatures have increasingly
beconme aware of the inportance of requiring insurance
coverage for cancer screening. Early detection of
cancer is the key to survival...

She said that all attenpts nmade to reduce required insurance
coverage in Washington State fail ed.

MR, BILL MOORE, Manager, Legislative Policy, [indisc.], said his
group likes legislation that responds to consumer concerns about
rising costs of health insurance premuns and offers a choice in
the health insurance marketplace. He stated, "W think HB 195
advances all of these principles.™

M5. JANEL WRI GHT, Anchorage resident, said she has had diabetes
for over 27 years and urged the commttee to not pass HB 195 or
at least to elimnate section 1. She pointed out, "Access to and
r ei mbur senent providing supplies and equi pnent and self
managenment education is cost effective.” She said nanaging
di abetes is expensive, but the cost to treat the conplications
of unmanaged di abetes is even nore expensive.

MS5. LINDA HALL, Director of the Division of |nsurance, said she

t hought there was a m sunderstandi ng about this particular bil
and the adopted CS.
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There is no intention on the part of the sponsor of
the bill, which has the support of the division, to
renove nandates for coverage. This was an attenpt to
make an option available should anyone choose to do
so, requires a very clear disclosure of the |esser
coverage provided by this particular option so that it
m ght make a small dent in the nunber of uninsured
people. W have a problem with health insurance costs;
we have a problemw th health care costs. ...

M5. HALL said the CS specifically mintains those mandates for
i ndi vidual s who choose to buy individual health care policies.
This does not affect group policies or enployer provided
policies at all. She expl ai ned:

The Division of Insurance did ask for the bal ance of
this bill to be added. There wll be federal noney
available in August for individuals whose jobs are
repl aced through various international trade assistant
acts. This noney is comng fromthe federal governnent
and will be adm nistered by the Departnent of Labor

Again, this is a small step in helping alleviate our
uni nsured population. The estinmate right now is that
there probably would have been 200 people this year
affected by this. The estimates we were given by the
Al aska Departnent of Labor indicated up to as many as
2,000 could have been affected in some prior years.
We're very nuch encouraging you to pass this bill so
that our citizens will be eligible for this care in
August when the noney is avail abl e.

CHAI R BUNDE t hanked her and said they would hear the bill again
and Ms. Hall would be available, but he wanted to take public
testinmony with the remaining tine.

M5. BETSY TURNER- BOGGREN, Ester resident, asked the conmttee to
not support HB 195 as it is witten. Three years ago, she and
her son, Max, traveled to Juneau and testified in front of this
commttee in support of HB 298 and SB 276, which required
insurers in our state to reinburse for costs related to di abetes
managenent. It becane | aw and had overwhel m ng support. She told
menbers, “HB 195 would not create a new type of health insurance
policy. Instead, it would recreate the old type of policies that
did not work well for the people of Alaska.”
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CHAIR BUNDE responded that testinony from the D vision of
I nsurance said that this bill does not renove any requirenent
for coverage.

M5. BOGGREN replied that she didn't think that the |anguage
stated that very clearly, especially in section 1, which says:

A health <care insurer may offer a health -care
insurance plan issued to the individual nmarket that
does not include health coverage required under..

CHAIR BUNDE said he would get further clarification of that
secti on.

M5. KARIN BRAUN, Nurse Mdw fe, opposed HB 195, especially
section 1. She was concerned that if the legislature creates
this precedent for individuals, group insurance will follow.

M5. CARLA WLLIAVS, Alaska Breast Cancer Advocacy Partners,
opposed HB 195 and said that she had submtted witten
testi nony.

M5. CAM LLE SOLEIL, Al aska Nurses Association (ANA), said the
ANA opposes section 1 of HB 195. The ANA's concern is that this
type of insurance woul d discrim nate agai nst m dw ves.

CHAI R BUNDE apol ogized for rushing the testinony, but nenbers
were |ate for another neeting. He said he would hold the bill
for further work and testinony.

CHAI R BUNDE adj ourned the neeting at 3:47 p.m
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