ALASKA STATE LEG SLATURE
SENATE LABOR AND COMMERCE STANDI NG COWM TTEE
April 1, 2003
1:35 p.m

MVEMBERS PRESENT

Senat or Con Bunde, Chair

Senat or Ral ph Seekins, Vice Chair
Senator Gary Stevens

Senat or Bettye Davis

Senator Hollis French

MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO 146( HES)

"An Act repealing the termnation date of certain provisions
that require the reporting of social security nunbers and
automated data matching with financial institutions for child
support enforcement purposes; relating to social security
nunbers on applications for comercial fishing |icenses; and
providing for an effective date."”

MOVED CSHB 146( HES) OQUT OF COW TTEE

SENATE BI LL NO. 120

"An Act relating to the state's sovereign immunity for certain
actions regarding injury, illness, or death of state-enployed
seanen and to workers' conpensation coverage for those seanen;
and providing for an effective date.”

MOVED SB 120 QUT OF COW TTEE

SENATE BILL NO 151
"An Act relating to the regulation of natural gas pipelines
under the Pipeline Act."

MOVED CSSB 151(L&C) OUT OF COW TTEE
SENATE BI LL NO. 93
"An Act relating to limtations on actions to quiet title to,

eject a person from or recover real property or the possession
of it; and providing for an effective date.”
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MOVED CSSB 93(L&C) OUT OF COW TTEE

SENATE BILL NO. 113

"An Act relating to the frequency of exam nations of certain
persons licensed to engage in the business of making |oans of
noney, <credit, goods, or things in action; repealing the
requi renent for a state exam nation and eval uation of the Al aska
Commercial Fishing and Agriculture Bank; and providing for an
effective date."

MOVED SB 113 OQUT OF COW TTEE
PREVI QUS ACTI ON
HB 146 - See Labor and Commerce m nutes dated 3/27/03.
SB 120 - See Labor and Commerce m nutes dated 3/25/03.
SB 151 - See Labor and Commerce m nutes dated 3/27/03.
SB 93 - See Labor and Commerce m nutes dated 3/11/03.
SB 113 - See Labor and Conmerce m nutes dated 3/25/03.
W TNESS REG STER

M. Keith Hilyard

Staff to Representative Lesil MCQuire
Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Comment ed on HB 146.

Ms. Susan Cox, Assistant Attorney Ceneral
Departnent of Law

PO Box 110300

Juneau, AK 99811-0300

POSI TI ON STATEMENT: Comrented on SB 120.

M. Paul Gossi, Drector
Di vision of Wrkers' Conpensation
Department of Health &
Soci al Servi ces
PO Box 110601
Juneau, AK 99801-0601
POSI TI ON STATEMENT: Comment ed on SB 120.
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M. Brad Thonpson, Director

Di vision of R sk Managenent

Department of Adm nistration

PO Box 110200

Juneau, AK 99811-0200

PCSI TI ON STATEMENT: Commented on SB 120.

Ms. Any Seitz

Staff to Senator WAagoner

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Conment ed on SB 93.

MR. John McKi nnon, Deputy Comm ssi oner
Departnent of Transportation &
Public Facilities
3132 Channel Dr.
Juneau, AK 99801-7898
PCOSI TI ON STATEMENT: Conment ed on SB 93.

M. Jon Tillinghast

Seal aska Cor poration

One Seal aska Pl aza

Juneau AK 99801

PCSI TI ON STATEMENT: Commented on SB 93.

M. Mark Davis, Director

Di vi sion of Banking, Securities and Corporations
Departnent of Community & Econom c Devel opnent
PO Box 110800

Juneau, AK 99811-0800

POSI TI ON STATEMENT: Comment ed on SB 113.

ACTI ON NARRATI VE
TAPE 03-17, SIDE A

CSHB 146( HES) - CHI LD SUPPORT/ SOCI AL SECURI TY NUVBERS

CHAIR CON BUNDE called the Senate Labor and Commerce Standing
Commttee neeting to order at 1:35 p.m Al nenbers were
present. He announced CSHB 146(HES) to be up for consideration.

MR KEITH HLYARD, Staff to Representative Lesil MQ@ire,

sponsor of HB 146, said he would answer any questions nenbers
have.
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SENATOR SEEKI NS noved to pass CSHB 146(HES) and its acconpanying
fiscal note fromcommttee with individual recommendati ons.

A roll call vote was taken. SENATORS STEVENS, FRENCH SEEKI NS
DAVI S AND BUNDE voted yea, and the bill noved from commttee.

SB 120- CLAI MS BY STATE- EMPLOYED SEAMEN

CHAI R BUNDE announced SB 120 to be up for consideration.

M5. SUSAN COX, Assistant Attorney General, summarized that at
the last hearing she was requested to draft a response to sone
| egal questions raised in a letter from a constituent, Lanning
Trueb of Beard Stacey Trueb & Jacobsen. She laid out the
background for the |egal approach taken in the bill and why the
Department of Law believes that approach is not only acceptable,
but is expressly authorized by language in a decision of the
Al aska Suprene Court. She also comented on why SB 120 woul d not
violate the Alaska Constitution's equal protection provision,
federal maritine |aw supremacy issues, and the argunent for sone
need for uniformty of maritinme |law that would supercede state
sovereign immnity. In addition, sovereign immunity is not an
issue the legislature can deal with in statute.

MR. PAUL GROSSI, Director, Division of Wrkers Conpensation,
said, regarding the $71,000 fiscal note, that the division is
hoping this wuniverse of enployees is not going to be too
different than other enployee groups and that anmount would be
enough to cover them He noted it could be a little bit nore.

CHAIR BUNDE asked what the conpensation was under the old
system

MR, GROSSI replied that the division doesn't really have good
records prior to the use of conputers.

CHAI R BUNDE asked if | osses woul d have been hi gher than $71, 000.

MR CGROSSI replied that the fiscal note only covers the
adj udi cation and adm nistration of the clainms. The |osses would
be covered through risk nanagenment but would be paid by the
i ndi vi dual departnents where those | osses occurred.

SENATOR SEEKI NS noted that according to the data, there are nore

cases under the Jones Act and the awards are higher. He asked
why it would cost nore.
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MR. GROSSI explained the fiscal note reflects the cost of
adm nistrating and litigating any clains under Wor ker s’
Conmpensation. He didn't have a guesstimate of what the clains
woul d be under Workers’ Conpensation next year.

SENATOR SEEKINS asked if the division made any effort to conpare
the cost of litigation to what the state i s now experiencing.

MR, GROSSI replied this proposal uses a different system so it
woul d be hard to say exactly what the anount woul d be.

SENATOR SEEKINS said the commttee needs nore than the fisca
note to determ ne what the inpact would be on the treasury of
the State of Al aska.

CHAI R BUNDE t hought the conmttee needed a negative fiscal note
fromthe Departnent of Law.

MR. BRAD THOWSON, Director, Division of R sk Mnagenent,
indicated the reason the fiscal note is not negative is because
of the method of funding the clains under the state's self
i nsurance program He expl ai ned:

There is expected savings of very significant nunbers.
If you recall ny testinony last comittee neeting,
conparing on a 100 full-tinme equivalent basis the rate
of claim and the severity where the dollars paid per

100 - if you take those conparisons between the Jones
Act and W rkers’ [Conpensation] on an average of a
five-year history that | presented, it should show us

if it pencils out the sanme average - about $850,000 in
the future savings. The reason | don't show a negative
for that anmount is again because of the nethod. R sk
Managenent is appropriated the dollars that we coll ect
from the state agencies that fiscal year for the
claims to be paid that fiscal year. So, this will save
the state dollars, but it's just the nethod that we at
Ri sk Managenent are funded.

CHAI R BUNDE said it should save about $800, 000.
MR. THOVPSON agr eed.

SENATOR SEEKINS asked if the division is subject to Rule 82 if
there is litigation.
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MR. THOWPSON replied that his nunbers reflect the total cost,
i ncl udi ng def ense expenses.

SENATOR SEEKINS noved to pass SB 120 and its fiscal note from
committee with individual recommendati ons.

The roll was called. SENATORS DAVIS, STEVENS, FRENCH, SEEKI NS
and BUNDE voted yea and SB 120 noved fromcommittee.

SB 151- REGULATI ON_ OF NATURAL GAS PI PELI NES

CHAI R BUNDE announced SB 151 to be up for consideration.

M5. MARY JACKSON, staff to Senator Wagoner, sponsor, said at
| ast week’s hearing, two issues were outstanding: the sponsor
asked the committee to insert an imediate effective date, which
the commttee substitute (CS) does; and the second issue was the
fiscal note from the Departnment of Natural Resources (DNR). She
handed nenbers a revised fiscal note from DNR and a fiscal note
fromthe Departnment of Comrunity and Econom c Devel opnent ( DCED)
that reflects the inpact on the Regulatory Conm ssion of Al aska
(RCA). She pointed out that the change in the fiscal note is on
the very last |line on the second page and reads:

"...for the Kenai Kachemak Pipeline. However these
dynam cs are unlikely as only 63% of the line' s total
capacity has been contracted for."

SENATOR SEEKINS noved to adopt the CS to SB 151, Version D.
There were no objections and it was so ordered.

SENATOR FRENCH asked if the CS contains any other differences
than the two the Ms. Jackson nenti oned.

M5. JACKSON said there were none.

SENATOR SEEKI NS asked if all this bill does is to allow other
nat ur al gas pipeline <carriers to piggyback onto current
statutes.

M5. JACKSON replied that is correct. The bill renoves "North
Sl ope” so that the Act can apply statew de.

SENATOR SEEKI NS noved to pass CSSB 151 (L&C) from committee with
i ndi vi dual recommendati ons.
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The roll was called. SENATORS SEEKINS, DAVIS, STEVENS, FRENCH
and BUNDE voted yea, and CSSB 151(L&C) noved out of commttee.

SB 93- ADVERSE POSSESSI ON

CHAI R BUNDE announced SB 93 to be up for consideration.

M5. AWY SEITZ, staff to Senator Wagoner, sponsor of SB 93, said
the Departnent of Transportation and Public Facilities (DOTPF)
had concerns wth road construction and rights-of-way. Those
concerns have been worked in the new comrittee substitute (CS).

SENATOR SEEKI NS noved to adopt the CS to SB 93, Version Q There
were no objections and it was so ordered.

MS. SEITZ reviewed the changes for the committee.

SENATOR FRENCH recalled this bill would not interrupt anyone's
pendi ng cl ai m of adverse possession.

M5. SEITZ verified that is correct.

SENATOR FRENCH asked if anyone who still thinks they have a
claim to land under adverse possession would be able to pursue
that claim

MS. SEITZ replied they nust have already fil ed.

VR. JOHN  MACKI NNON, Deputy  Conm ssi oner, Depar t ment of
Transportation and Public Facilities, said Senator Wgoner was
very hel pful in hel ping DOTPF address its concerns and that this
particul ar |anguage probably takes care of 80-85% of them He
noted they are still working on the other issues.

SENATOR FRENCH asked what the remaining differences are.

MR. MACKINNON replied that the differences have to do wth
things that may not occur exactly on the right-of-way, for
i nstance, on a wayside where part of the slope extends out of
the right-of-way or where drainage inprovenents on the highways
could cause problenms down slope. DOTPF does not want those
i ssues to come back at it in the future.

MR, JON TILLI NGHAST, counsel for Seal aska Corporation, corrected
a previous answer to Senator French's question about existing
adverse possession clains by saying they would be protected
under this bill if the person has possessed the property for the

SENATE L& C COWM TTEE -7- April 1, 2003



requi site period of years under existing |law. However, claimants
need not have filed by the effective date of this act.

SENATOR FRENCH asked if some big dispute out there that Seal aska
is trying to extinguish is going to get settled by this
| egi sl ati on.

MR, TILLINGHAST replied that Sealaska is not involved in a
current dispute or litigation wth a squatter that this
| egi slation would settle, but Seal aska has had difficulties in
the past with squatters. He expects future problens if a bil
like this is not enacted.

SENATOR SEEKI NS noved to pass CSSB 93(L&C) from conmmittee with
i ndi vi dual recommendati ons.

The roll was called. SENATORS FRENCH, STEVENS, DAVIS, SEEKINS
and BUNDE voted yea, therefore CSSB 93(L&C) noved from
comittee.

SB 113- FI NANCI AL | NSTI TUTI ON_EXAM NATI ONS/ CFAB

CHAI R BUNDE announced SB 113 to be up for consideration.

MR. MARK DAVIS, Director, D vision of Banking, Securities and
Corporations, reported information about audited statenents, but
t he recordi ng was i ndiscerni bl e.

CHAI R BUNDE t hanked him and asked if it is still accurate to say
that extending the audit schedule from one year to 18-nonths
will reduce the cost by about $126, 000.

MR. DAVIS replied yes.

SENATOR SEEKINS noved to pass SB 113 with its fiscal note from
committee with individual recommendati ons.

The roll was called. SENATORS SEEKINS, FRENCH, STEVENS, DAVIS
and BUNDE vote yea, therefore SB 113 noved from commttee.

CHAI R BUNDE adj ourned the nmeeting at 2:10 p. m
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