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TAPE 04- 65, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:16 a.m Senators French,
Therriault and Seekins were present. The commttee took up HB
421.

CSHB 421(JUD) - DEED OF TRUST RECONVEYANCE

MR. JOSH APPLEBEE, staff to Representative Tom Anderson, sponsor
of HB 421, told nenbers this |egislation was brought forward by
the Alaska Land Title Association as a way to enable people to
get clear title to their homes and nortgages. The intent and
purpose of the bill is sinple: once a loan is paid, the title
nmust be cleared. He explained that nbost Al aska banks rarely hold
a honme loan for nore than 30 days. Banks sell those nortgages to
servicing conpanies, which collect the nonthly paynents over the
life of the loan. Mst nortgage service conpanies are |ocated
outside of Al aska. Under current |aw, service conpanies are not
required to make sure loans are reconveyed and filed in the
state recorder's office once they are paid off. Once a honeowner
pays off his nortgage, the lien on the hone held by the nortgage
service conpany should be renoved. During testinony in previous
conmmittees, a title insurance conpany in Anchorage stated that
over 1400 deeds of trust were pending reconveyance, which
illustrates that thousands of deeds across the state have not
been reconveyed.

MR. APPLEBEE noted that other states are experiencing this sane
problem HB 421 is nodeled after an Idaho statute that was
adopted three years ago. The ldaho |aw has proved to speed up
the reconveyance process there. HB 421 is supported by other
sectors of the housing industry, including the Al aska Mortgage
Bankers Associ ati on and t he Al aska State Honmebui | ders
Associ ation, and it has been reviewed by realtors and bankers.
HB 421 applies only to those deeds of trust held by title
i nsurance conpanies. It does not provide opportunities to w pe
out debt or other obligations established by deeds of trust. The
bulk of HB 421 establishes a notification process and descri bes
the formthat notification should take. The notification process
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provides for quality control and uniformty. He indicated that
M. Brian Merrell was available to answer specific questions.

MR. BRIAN MERRELL, First Anerican Title Insurance Conpany and
i mredi ate past president of the Alaska Land Title Association,
affirmed that HB 421 was introduced at the request of the Al aska
Land Title Association, in an effort to assist the Association's
custoners in clearing title to old deeds of trust when title
insurers' have sufficient information from lenders to believe a
nortgage has been paid off. The legislation additionally
requires notification to be given to lenders and their servicers
of the intention to reconvey trusts, which is normally done at
their request. He noted a problem arises because out-of-state
| enders often do not nake those requests.

SENATOR FRENCH comrented that HB 421 appears to make perfect
sense but questioned why a law is necessary and whether
sonething in the law is prohibiting title conpanies from
rel easi ng deeds of trust.

MR. MERRELL said the statutes say very little about how a deed
of trust is to be rel eased. He stated:

It's just sort of a matter of common | aw how t he whol e
process is set up anyway. But there certainly is a
part of that common |law requirenent that the |ender
request that this reconveyance happen and, as |
mentioned, so many tines we find that a lot of
particularly out-of-state lenders don't follow through
on meking that request or they send the information
for the request to be made through their old borrower
who nmay have sold the property and has no further
interest in doing anything with it so it just ends up
being throwmn in the trash. So this would help us to
help future owners of the property - the ones who own
the property and cone in later to do transactions that
find that these deeds of trust haven't been rel eased,
to help them out, to nmake sure it gets done. But | do
agree with you, it is sort of a conmmobn sense thing

The problem is that there isn't any comobn sense in
the law right now so we need to put it there.

CHAIR SEEKINS noted that with no further questions or persons
wi shing to testify, public testinony was cl osed.

SENATOR OGAN nmoved CSHB 421(JUD) and its attached fiscal notes
fromcommttee with individual recomendati ons.
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CHAI R SEEKINS noted w thout objection, the notion carried. The
commttee took a brief at-ease.

CSHB 549(JUD) am UNSOLI Cl TED COMMUNI CATI ON: Al RCRAFT CRASH

M5. VANESSA TONDI NI, staff to Representative MQuire, chair of
the House Judiciary Conmmttee, rem nded nenbers that she has
presented HB 549 several tines so was available to answer
questi ons.

CHAIR SEEKINS asked Ms. Tondini if she was able to sunmmarize
sone of the conversations that have taken place about this
| egi slation since its |ast hearing.

M5. TONDI NI explained that a conmttee nenber expressed concern
about the penalty and she believes an anendnent nay be proposed
to address that concern.

SENATOR THERRI AULT noved the foll ow ng anendnent [ Anendnent 1]:
On page 2, line 9 [version @, change $100,000 to $10, 000.

M5. TONDINI informed nenbers that Representative MQ@iire does
not object to that anendnent.

CHAIR SEEKINS noted that wthout objection, Amendnment 1 was
adopt ed.

SENATOR FRENCH noved to adopt Amendnent 2, which reads as
fol |l ows:

AMENDMENT 2

OFFERED | N THE SENATE BY SENATOR FRENCH
TO SCS CSHB 549( L&C)

Page 2, lines 8-12:
Delete all material and insert:

"(d) The attorney gener al or an
aggrieved person may institute a civil action against
a person who violates this section. In addition to
injunctive and conpensatory relief, a civil penalty
not to exceed $10,000 may be inposed for each
violation."

CHAI R SEEKI NS obj ected for the purpose of discussion.
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SENATOR FRENCH expl ai ned that the purpose of Anmendnment 2 is to
turn what is proposed to be a crinme into a civil wongdoing.
Amendnment 2 would allow either the attorney general or an
aggrieved person to bring a civil action against an attorney or
an agent of the airlines to seek redress for any intrusion
during the 45-day cooling off period. He opined that the main

benefit of Amendment 2 is that it will allow the wongs to be
addressed. He said assum ng that an overworked district attorney
will file a crimnal conplaint against a |lawer for contacting

an injured victim of an airplane accident within 45 days of the
accident is unlikely. He believes the caseloads of the district
attorneys' offices will preclude them from taking action on what
they will see as a civil issue. Anendnment 2 will put the power
in the attorney general's office or the aggrieved person's hands
to take action. He repeated that he believes this bill addresses
a civil wong, not a crine.

M5. TONDINI maintained that Representative MQ@ire opposes
Amendnent 2 as she believes a crimnal penalty is appropriate.
Such a penalty wll get the attention of the Al aska Bar
Associ ation. The existing penalty in HB 549 does not include
jail time. She furthered that although the district attorneys'
caseload nmay be high, that is also the case for the civil
division of the attorney general's office.

SENATOR OGAN asked what the sanctions would be if an attorney is
convicted of this crinme.

M5. TONDINI said she believes the bar association would take
notice of a crimnal conviction on an attorney's record and may
di sbar that attorney or take other appropriate action.

SENATOR FRENCH said he believes the answer to that question is
"it depends."” He said the bar association sonetines waits unti
a crimnal action is conplete before taking action, which may
result in an unnecessary delay. He said if he was charged with
this crime, he would insist on a jury trial and appeal it for as
long as possible. He believes the civil route is cleaner and
faster, and nore likely to lead to prosecutions than a crimna
action.

CHAI R SEEKINS asked Senator French if he would use the sane
tactic to drag the case out for a civil action.

SENATOR FRENCH said the "aura" of a crimnal conviction is
hi gher and a civil charge would nore likely lead to settlenent.
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The two parties could settle their disagreenent over the
practice of driving airplane passengers to the hospital, which
is what this bill ains to stop. He said he sees Anendnent 2 as a
rational first step; if, in tw years it has not produced any
results, the undesired activity can be nmade a crine.

SENATOR THERRI AULT noted that a crimnal charge could only be
brought by the state, whereas Anmendnent 2 would permt an
aggrieved person to bring a civil charge.

Wth no further discussion, the roll was called. Anmendnent 2
failed to be adopted with Senator French in favor and Senators
Therriault, Ogan and Seeki ns opposed.

CHAIR SEEKINS said he believes the crimnal penalty wll be a
greater deterrent.

SENATOR OGAN noved SCS CSHB 549(JUD) and its attached fiscal
notes fromcommttee with individual recommendati ons.

SENATOR FRENCH obj ect ed.

The notion to nove SCS CSHB 548(JUD) from committee carried with
Senators Ogan, Therriault and Seekins in favor and Senator
French opposed.

The comm ttee took an at-ease from8:40 - 8:47 a.m

HB 275- ANl MVALS AND CRUELTY TO ANl MALS

CHAIR SEEKINS noted that at the last neeting, nmenbers discussed
sone provisions that were troublesone. He said over tine, he has
worked with people from the equine industry, veterinarians, and
animal advocates to find a way to adequately protect animals
w thout being "extremst." He said in his proposal, Section 1
addresses the mninmal standards necessary for aninmals. He noted
that because Al aska has a very small nunber of veterinarians,
the bill requires reasonable nedical care to the extent
avai l abl e and necessary. He added that his proposal also says
that the final determnation of whether the standards of care
are net shall be based on the professional opinion of a |licensed
veterinarian. He noted the departnent can adopt regulations to
i npl enent Section 1 and that the bill is too open-ended in that
the departnment would set other standards for health and safety.
He said he believes his proposal contains a conpatible
definition of the m ninmum standard of care.
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SENATOR FRENCH asked why the sanitation portion of the bill was
| eft out of Chair Seekins' proposal.

CHAIR SEEKINS said his proposal addresses a reasonable
sanitation level and that no standard environnment applies to all
animals. He said his proposal is designed to provide reasonable
guidelines and allows a veterinarian would nake the final
determ nation as to what is a proper environment.

SENATOR OGAN expressed concern that sone people believe aninals
shoul d have the same protections as hunans. He expl ai ned:

| mean honestly, ny daughter was on a tour in Kachemak
Bay for school. She was a chaperone for younger kids,
and the people that were giving the tour that hosted
the place where they stayed...were out there talking

about how the starfish nmurder the clanms.... That's how
they described it to these kids and ny daughter's
going they what? They nurder the clans? | nean

honestly, there are sone people out there that are, as
far as animal rights, an animal doesn't have a right
to nmurder another animal to continue to live, you
know, God or the natural order or whatever your belief
is set it up that way. So that's what |I'm worried
about. Those are ny concerns with these kind of bills.
Like | said, | have friends that have open-ranged
horses over in Kachemak Bay. It's a tough way for a
horse to make it through the wnter. Sone of them
m ght not have. | know there's one of them a living
| egend in our neighborhood that had a big old chunk
out of its rear end from where a bear got a hold of it
in the spring when it was born. So it's all pretty
subj ective. One person's standard of good care will be
anot her person's level of outrage. Those are sone of
nmy problens with putting sone of these things in
statute.

CHAI R SEEKI NS agreed with Senator Ogan and said according to his
veterinarian, his horses are the healthiest in Al aska, although
others m ght not believe they are appropriately cared for.

He then explained the second section of his proposal [ Sec.
03.55.110] pertains to animal cruelty. He expl ai ned:

If you did believe here that there was sone cruelty

that was taking place to an animal, it says you can
bring that conplaint with a public or private aninmal
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control agency or organization - the departnent, which
is here the Departnent of Environnental Conservation,
or with a peace officer...

So, let's say it's the Al aska Equi ne Rescue. They take
a look at the animal and they think in their opinion
there is no problemthere. They may just not refer it.
If they think there is a problemthere, they may refer
it to a peace officer. That peace officer then has the
process of - the availability of being able to go
t hrough the process, to get a search warrant and to go
out and take a look. That is - when they get there

t hey have several options. They can say well, | don't
think this warrants further investigation or if they
do think it warrants further investigation they could
actually place the aninmal or the animals into
protective custody. And then at that point, when that
police officer felt that that was necessary, they'd
have to request an immediate inspection and deci sion
by a licensed veterinarian and that placenent into
protective custody is in the immediate best interest
of the animal. If no veterinarian is available to
perform an inspection, then that police officer nust
communicate with a veterinarian who has, after hearing
a description of the animal and its environnent,
decided it is in the immediate best interest of the
animal that it be placed into protective custody. |If
the police officer is not able to comunicate with a
veterinarian, before the officer may take the aninal
the officer nust decide it is in the immed ate best
interest of the aninmal to be placed into protective
cust ody.

CHAIR SEEKINS said the word "seize" has been replaced by
protective custody, which he believes is the intent of npst
people. He said, regarding where the animal would go, it could
be placed in the custody of Al aska Equi ne Rescue, the ASPCA, or
any organization that is willing to care for the animl during
the interim

CHAI R SEEKI NS described Sec. 03.55.130 to say that if, once the

animal is taken into protective custody, it appears the best
course of action is to destroy the animal, the police officer
woul d have to meke contact with a veterinarian but, if contact

is not possible, the police officer would have to make that
deci si on.
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SENATOR FRENCH asked if that section is identical to Sec.
03.55.130 in the original bill

CHAI R SEEKINS said he thought so but said he changed the terns
to "protective custody” and "destroy.”" He said the proposal
provides that the court could nake sone decisions regarding
adoption and destruction. He noted the nost difficult part of
the proposal for him was to get consensus on what constitutes
cruelty to animals in the first degree. He noted that, for
exanpl e, sonme people want to prepare a dog or cat for hunman
consunption. Because that topic gets into cultural discussions,

that section was renoved. Instead the bill defines cruelty as
knowi ngly inflicting physical pain or prolonged suffering on an
animal, using a deconpression chanber to kill, using poison to
kill, or failing to care for an animal, which results in the

animal's death. He noted that scientific research accepted by
gover nment standards woul d not apply.

SENATOR OGAN expressed concern that the definition is too broad
in that a person could be charged with animal cruelty in the
second degree if that person left his dog outside and it was hit
by a car.

CHAI R SEEKINS said he had the nost difficulty getting agreenent
on the definition of animal cruelty in the second degree. He
said he believes the current animal cruelty law needs to be
expanded, especially in light of recent aninmal atrocities,
wi t hout including accepted practices in the state. He suggested
adopting the content of his proposal up to Sec. 11.61.142,
Cruelty to animals in the second degree, which could be
addressed next session. He said in effect, that would provide a
definition for mninmum standards of care and would allow for
protective custody.

SENATOR OGAN noved to adopt a conceptual anendnent [Anmendnent
1], which is the proposal offered by Chair Seekins, and includes
the material on pages 1 through 5, up to Sec. 11.61.142.

SENATOR OGAN clarified that the conceptual anmendnent would
repl ace the contents of CSHB 275(FIN).

SENATOR FRENCH comented that CSHB 275(FIN) passed the House
after a lot of hard work. He expressed concern that he was under
the inpression the commttee planned to renove one definition of
animal cruelty in the first degree and address steel jaw |eg
hol ds, snares, and the problem of securing animals in the back
of pick-up trucks. He believes everything else in the bill has
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been well thought through so he was asking what options he was
bei ng of fered.

CHAIR SEEKINS clarified that Amendnent 1 would establish a new
conmi ttee substitute.

SENATOR FRENCH obj ected because he believed the bill before the
committee could be fine-tuned in a short tinme. He asked to hear
from the sponsor or staff about the proposed committee
substitute.

TAPE 04-65, SIDE B

M5. SHARALYN WRI GHT, staff to Representative Chenault, told
nmenbers she has received 113 telephone calls about this bill
since the last Senate Judiciary Commttee hearing. The callers
want to see the bill passed as it is, however, because session
is nearing its end, the sponsor is wlling to accept whatever
the conmm ttee passes out.

SENATOR FRENCH asked Ms. Wight to articulate further on the
phone calls she has received.

M5. WRIGHT explained that HB 275 has norphed from a one-page
bill to being conbined with Representative Crawford's bill. The
House Judiciary Conmttee then spent 20 hours on the bill,
during which it took public testinmony. Aninmal control officers
statewide scrutinized it. She added, "If | could say that nost
of our communi cations canme from Anchorage or Fairbanks or the
Mat-Su, | would tell you that but it isn't. Everybody everywhere
is concerned about the Karen Botley (ph) case - the nopst
egregi ous cases that we've had that are just a reflection of a
civilization that just shouldn't be and for these folks to be
able to continue to go on and abuse animals in this way, it's
just not correct."”

M5. WRIGHT said she was unable to get a sectional analysis of
Chair  Seekins' pr oposal [ Amendnent 1] but Representati ve
Chenault's intent was to deal with the worst cases. He has
wor ked on this legislation for four years.

SENATOR FRENCH asked if Chair Seekins' proposal deals with the
wor st cases.

M5. WRIGHT said it probably does. She nmintained, "I think it
was for your information but if this is actually what the bill
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does, we're going to take it and run with it. |I'm not here to
obj ect.™

SENATOR OGAN said he is appalled by aninmal cruelty cases |ike
everyone else and believes the proposed commttee substitute
deals with those cases. He said in reality, only the worst cases
will be prosecuted. He is concerned however, that in reaction to
the worst cases, people will attenpt to fix the situation by
"making it so that farnmers cannot farm or dog nushers cannot
mush and there are those out there that don't want farmers to
farm or dog nushers to nmush." He believes the proposed conmttee
substitute provides a good bal ance.

CHAI R SEEKI NS t ook public testinony.

M5. SALLY CLAMPITT, Alaska Equestrians, thanked nenbers for
taking this issue on at this late date and for their wllingness
to leave the basics of the bill intact. She expressed concern
that Anendnent 1 increases the defenses of cruelty statute to
include sonme of the disciplines of riding and training
practices. She noted that training practices were put in the
defenses of cruelty statute in 1998. She was not sure of the
need to defend a couple of disciplines of riding and training
practices as opposed to the condition of the aninmal or the acts
commtted. She recommended that those provisions be renoved. She
questioned why rodeos were included and said one person could
consider a lot of training practices cruel while another would
find those sanme practices acceptabl e.

CHAI R SEEKINS pointed out that training practices were included
in the version of the bill that was referred to the commttee.

M5. CLAWPITT repeated that was put into statute in 1998 and was
slipped in at the very end.

CHAIR SEEKINS said he believes the proposed CS covers the
egregi ous situations and he does "not want to love it to death
and kill the whole thing."

M5. CLAMPI TT agreed with that approach.

CHAI R SEEKI NS announced that w thout objection, Senator QOgan's
notion to adopt Amendnent 1 was adopt ed.

SENATOR OGAN nmpved SCS CSHB 275(JUD) and its attached fisca
notes fromcomittee with individual recommendati ons.
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CHAI R SEEKINS announced that wthout objection, the notion
carried. He then announced an at-ease from 9:30 a.m to 9:38
a.m

TAPE 04-66, SIDE A

Upon reconveni ng, CHAIR SEEKINS recessed the neeting to the call
of the chair.
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