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Senat or Ral ph Seekins, Chair
Senat or Scott Ogan, Vice Chair
Senat or CGene Therri aul t

Senat or Johnny Ellis

Senat or Hollis French
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Al l nmenbers present
COW TTEE CALENDAR

CS FOR HOUSE BILL NO. 350(STA)
"An Act adding personal injury and death from arson in the
first degree to the injuries conpensable by the Violent Crines
Conmpensati on Board; and providing for an effective date.”

MOVED CSHB 350( STA) OUT OF COW TTEE

SENATE BI LL NO. 246
"An Act relating to the comm ssion of an offense or a juvenile
del i nquency act involving the victims race, sex, color,
creed, physical or nental disability, sexual orientation,
ancestry, or national origin; relating to sentencing, infornmal
adjustnment, and adjudication for those offenses and acts;
relating to a diversity tolerance program for certain juvenile
del i nquency acts; relating to a civil cause of action for
certain acts i nvol vi ng di scrimnatory har assmnent ; and
providing for an effective date."

HEARD AND HELD

SENATE BI LL NO. 323
"An Act relating to a project owner's liability for workers'
conpensation and the exclusiveness of liability for workers'
conpensation.”

HEARD AND HELD

SENATE BI LL NO. 308
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"An Act increasing the duration of <certain provisions of
donestic violence protective orders from six nonths to one
year."

MOVED CSSB 308(JUD) OUT OF COW TTEE

CS FOR HOUSE BILL NO 252(STA)
"An Act relating to the terns and duties of the nenbers of the
State Board of Registration for Architects, Engineers and Land
Surveyors. "

MOVED SCS CSHB 252(JUD) QUT OF COWM TTEE

PREVI QUS COW TTEE ACTI ON
BILL: HB 350

SHORT TI TLE: CRI ME VI CTI MS' COVPENSATI ON FOR ARSON
SPONSCR(s) : REPRESENTATI VE(s) GATTO, GRUENBERG

01/ 12/ 04 (H) PREFI LE RELEASED 1/ 2/ 04

01/ 12/ 04 (H READ THE FI RST TI ME - REFERRALS

01/ 12/ 04 (H) STA, JUD

01/ 20/ 04 (H STA AT 8: 00 AM CAPI TCL 102

01/ 20/ 04 (H) <Bi || Hearing Rescheduled to 1/22>

01/ 22/ 04 (H) STA AT 8:00 AM CAPI TOL 102

01/ 22/ 04 (H Schedul ed But Not Heard

01/ 27/ 04 (H STA AT 8: 00 AM CAPI TOL 102

01/ 27/ 04 (H Moved CSHB 350( STA) Qut of Conmittee

01/ 27/ 04 (H M NUTE( STA)

01/ 28/ 04 (H STA RPT CS(STA) NT 6DP

01/ 28/ 04 (H DP: GRUENBERG, SEATON, HOLM LYNN,

01/ 28/ 04 (H BERKOW TZ, WEYHRAUCH

02/ 20/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 20/ 04 (H Moved CSHB 350( STA) Qut of Conmittee

02/ 20/ 04 (H M NUTE( JUD)

02/ 23/ 04 (H) JUD RPT CS(STA) NT 6DP

02/ 23/ 04 (H DP: GARA, SAMUELS, ANDERSQN,
GRUENBERG,

02/ 23/ 04 (H oG5 MCGUI RE

03/ 04/ 04 (H TRANSM TTED TO (S)

03/ 04/ 04 (H VERSI ON:  CSHB 350( STA)

03/ 05/ 04 (S READ THE FI RST Tl ME - REFERRALS

03/ 05/ 04 (S) STA, JUD

03/ 25/ 04 (S) STA AT 3:30 PM BELTZ 211

03/ 25/ 04 (S) Moved CSHB 350( STA) Qut of Conmittee

03/ 25/ 04 (S) M NUTE( STA)

03/ 26/ 04 (S) STA RPT 4DP

03/ 26/ 04 (9 DP. STEVENS G  COADERY, STEDMAN,
GUESS
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04/ 07/ 04 JUD AT 8: 00 AM BUTROVI CH 205

(S)

BILL: SB 246
SHORT TI TLE: HATE CRI MES/ DI SCRI M NATI ON' TOLERANCE PROG

SPONSOR(S): SENATOR(s) LI NCOLN

01/ 12/ 04 (S) PREFI LE RELEASED 1/ 2/ 04

01/ 12/ 04 (S) READ THE FIRST TIME - REFERRALS

01/ 12/ 04 (S) STA, JUD

03/ 23/ 04 (S) STA AT 3:30 PM BELTZ 211

03/ 23/ 04 (S) Moved SB 246 Qut of Conmittee

03/ 23/ 04 (S) M NUTE( STA)

03/ 24/ 04 (S) STA RPT 4DP

03/ 24/ 04 (S) DP: STEVENS G  HOFFMAN,
GUESS

03/ 24/ 04 (S) FI N REFERRAL ADDED AFTER JUD

04/ 07/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205

BILL: SB 323

SHORT TI TLE: WORKERS COVPENSATI ON AND CONTRACTORS

SPONSOR(s): SENATOR(s) SEEKI NS

02/ 13/ 04 (S) READ THE FIRST TIME - REFERRALS
02/ 13/ 04 (S) L&C, JUD

03/ 04/ 04 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 04 (S) Heard & Hel d

03/ 04/ 04 (S) M NUTE( L&C)

03/ 09/ 04 (S) L&C AT 1:30 PM BELTZ 211

03/ 09/ 04 (S) Moved SB 323 Qut of Conmittee
03/ 09/ 04 (S) M NUTE( L&C)

03/ 10/ 04 (S) L&C RPT 2DP 2NR 1AM

03/ 10/ 04 (S) DP: BUNDE, SEEKINS; NR. DAVI S,
03/ 10/ 04 (S) STEVENS G AM FRENCH

03/ 17/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205
03/ 17/ 04 (S) Heard & Hel d

03/ 17/ 04 (S) M NUTE( JUD)

04/ 02/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205
04/ 02/ 04 (S) Heard & Hel d

04/ 02/ 04 (S) M NUTE( JUD)

04/ 07/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205
BILL: SB 308

SHORT TI TLE: DOMESTI C VI OLENCE PROTECTI VE ORDERS

SPONSOR(s): SENATOR(s) FRENCH

02/ 09/ 04 (S) READ THE FIRST TIME - REFERRALS
02/ 09/ 04 (S) STA, JUD
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03/ 11/ 04
03/ 11/ 04
03/ 11/ 04
03/ 12/ 04
03/ 12/ 04
03/ 12/ 04
03/ 26/ 04
03/ 26/ 04
03/ 26/ 04
04/ 07/ 04

BILL: HB 252

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

STA AT 3:30 PM BELTZ 211

Moved SB 308 Qut of Committee
M NUTE( STA)

STA RPT 3DP

DP: STEVENS G STEDVAN, GUESS
FI N REFERRAL ADDED AFTER JUD
JUD AT 8: 00 AM BUTROVI CH 205
Heard & Hel d

M NUTE( JUD)

JUD AT 8: 00 AM BUTROVI CH 205

SHORT TI TLE: OCC LI CENSI NG TERMS OF BD & CONT. EDUC

SPONSOR( s) :

04/ 08/ 03
04/ 08/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 05/ 03
05/ 05/ 03

05/ 07/ 03
05/ 07/ 03
05/07/ 03
05/ 08/ 03
05/ 08/ 03

05/ 08/ 03
05/ 15/ 03
05/ 15/ 03
05/ 16/ 03
05/ 16/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
02/ 18/ 04
02/ 18/ 04
02/ 18/ 04
02/ 25/ 04
02/ 25/ 04
03/ 03/ 04
03/ 03/ 04
03/ 03/ 04
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(S)
(S)
(S)
(S)
(S)
(S)

REPRESENTATI VE(s) MCGUI RE

READ THE FI RST TI ME - REFERRALS

L&C, STA

L&C AT 3:15 PM CAPI TOL 17

Moved CSHB 252(L&C) Qut of Conmittee
M NUTE( L&C)

L& RPT CS(L&C) NT 4DP

DP: LYNN, DAHLSTROM ROKEBERG,
ANDERSON

STA AT 8: 00 AM CAPI TOL 102

Moved CSHB 252( STA) Qut of Conmittee
M NUTE( STA)

STA RPT CS(STA) NT 4DP 1NR

DP: DAHLSTROM LYNN, SEATON
VEYHRAUCH;

NR: BERKOW TZ

TRANSM TTED TO (S)

VERSI ON:  CSHB 252( STA)

READ THE FI RST TI ME - REFERRALS

L&C, JUD

L&C RPT 2DP 1NR

DP: SEEKINS, STEVENS G NR FRENCH
L&C AT 8:00 AM BELTZ 211

Moved SCS(L&C) Qut of Conmittee

M NUTE( L&C)

JUD AT 8: 00 AM BUTROVI CH 205

Heard & Held

M NUTE( JUD)

JUD AT 8: 00 AM BUTROVI CH 205

Schedul ed But Not Heard

JUD AT 8: 00 AM BUTROVI CH 205

Heard & Held

M NUTE( JUD)
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04/ 07/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
W TNESS REG STER

Representative Carl Gatto

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Co- sponsor of HB 350

Senat or CGeorgi anna Lincoln

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SB 246

M. Robert Jacobs

Paci fic Northwest Regional Director
Anti - Def amati on League

POSI TI ON STATEMENT:  Supports SB 246

M . Nel son Angapak, Sr.

Al aska Federation of Natives

1577 C Street, Suite 300

Anchor age, AK 99501

POSI TI ON STATEMENT:  Supports SB 246

M. Walt Monegan

Chi ef of Police

Muni ci pality of Anchorage

4501 Sout h Bragaw

Anchor age, Al aska 99508

PCSI TI ON STATEMENT:  Supports SB 246

Ms. Thel ma Buchhol dt
Anchor age, AK
PCSI TI ON STATEMENT:  Supports SB 246

Ms. Denise Mrris, President

Al aska Native Justice Center

121 W Fireweed Ln., Ste. 240

Anchor age, Al aska 99503

POSI TI ON STATEMENT:  Supports SB 246

Ms. Cel este Hodge, Deputy Director
Mayor’s O fice of Equal Qpportunity
Muni ci pality of Anchorage

4501 Sout h Bragaw

Anchor age, Al aska 99508
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PCOSI TI ON STATEMENT:  Supports SB 246

M. Ni ck Kokotovich

Yout h Leadership Team

Yakoose — Juneau Dougl as Hi gh School
Juneau, AK

PCSI TI ON STATEMENT:  Supports SB 246

Ms. Al exie dson

Juneau Dougl as Hi gh School

Juneau, AK

POSI TI ON STATEMENT: Supports SB 246

M. Jack MIller, Attorney

Al aska St ate Chanber of Comrerce

217 Second Street

Juneau, Al aska 99801

POSI TI ON STATEMENT:  Suggested an anendnment to SB 323

M. Heath Hilyard

Staff to Representative McQ@iire

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON  STATEMENT: Addressed version S of HB 252 for the
sponsor

ACTI ON NARRATI VE
TAPE 04-36, SIDE A

CHAIR RALPH SEEKINS called the Senate Judiciary Standing
Commttee neeting to order at 8:09 a.m Senators Ogan, Ellis,
French and Chair Seekins were present. Senator Therriault
arrived at 8:15 a.m The commttee took up HB 350.

HB 350- CRI ME VI CTI M5'  COVPENSATI ON_FOR ARSON

REPRESENTATI VE CARL GATTO, co-sponsor of HB 350, inforned
menbers that HB 350 received unani nbus support in the House
commttees and on the House floor. HB 350 addresses the
gquestion of [providing violent crimes conpensation to victins
of arson] by adding arson in the first degree to the short
list of wviolent crinmes. M. Godfrey, who admnisters the
Violent Crinmes Conpensation Board, believes that the crinme of
arson was inadvertently omtted from that Act. Acts of arson
can be violent crines, and burn injuries are at |east as
severe as other injuries that result fromacts of crine.
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SENATOR OGAN asked Representative Gtto if he saw people
har med by arson when he was a firefighter

REPRESENTATI VE GATTO told nenbers, “There are quite a few
arson crinmes that we really can't even identify as arson.

Cenerally speaking, at sonme of these instances, | wusually ask
the owner if they had insurance. Generally, if they had no
i nsurance and their house burned, | was pretty certain that
this was not an arson crine but, in too many cases, it does

| ook suspicious. There was just no way to identify it. But I
have seen people who have been burned fairly significantly.
Personally even firenmen get sone burns to thenselves. 1’ve
toasted my own ears and blistered them |[|’ve seen helnets
nelted. There’'s been lots of significant things happen and
|’ve certainly taken care of deceased people at sonme of these
issues so these are all victins of violent crimes. And their
spouses and their children are certainly victins even when
they’re not the deceased.”

SENATOR OGAN said he sees arson as a despicable, cowardly
terrorist act.

REPRESENTATI VE GATTO agreed and recounted a case of a person
who awoke at 2:00 a.m to the snell of snoke because soneone
lit his house on fire. The arsonist intended to do harmin a
vi ol ent nmanner . He then inforned nenbers that he and
Representative G uenberg worked together in a bipartisan
fashion on this | egislation.

REPRESENTATI VE MAX GRUENBERG t hanked the Senators for working
cooperatively on this issue.

CHAIR SEEKINS noted the state fire marshal was available to
answer questions [but there were none].

There being no further discussion, SENATOR OGAN noved CSHB
350( STA) fromconmittee with individual recommendations.

CHAI R SEEKI NS announced that w thout objection, the notion
carried.

SB 246- HATE CRI MES/ DI SCRI M NATI ON TOLERANCE PROG

SENATOR GEORG ANNA LI NCOLN, sponsor of SB 246, inforned
menbers that the nedia has reported stories related to hate
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crimes around the state over the years, the nost recent being
a paintball attack on a young woman in Novenber of 2003.
However, many other hate/bias notivated crinmes take place that
go unreported. She pointed to a chart of hate crinmes in
menbers’ packets from the Anchorage Police Departnent that
provides just a sanpling of what is going on in the state.
Senator Lincoln said SB 246 was drafted after the 2001
Governor’s Conference on Tol erance prepared reconmendations.
Between 1998 and 2002, Anchorage had 67 reported cases of
hate/bias notivated incidences wth only 17 arrests. She
indicated the Anchorage Chief of Police was available to
testify, as were Juneau Douglas H gh School students who are
representing students who have experienced hat e/ bi as
i nci dences at school .

SENATOR LINCOLN explained that a hate crine is any crimnal
offense conmtted against a person or property that s
notivated in whole or part by the offender’s bias against
race, religion, ethnic or nat i onal origin, or sexual
orientation. SB 246 was nodeled after national nodel
| egislation created by the Anti-Defamation League. The
League’s legal counsel has reviewed the legislation and wll
testify today. She pointed out that Al aska and Wonm ng are the
only two states that have not enacted a law simlar to the
Anti - Def amati on League’ s nodel

SENATOR LINCOLN explained that SB 246 expands the state’s
penal ty enhancenment provision in statute. The existing penalty
enhancenment provision only applies to defendants facing
presunptive sentences, which are wusually repeat felons. It
does not apply to anyone found guilty of a m sdeneanor or nost
first tinme felons. SB 246 includes those crines, thereby
making them eligible for penalty enhancenent. For exanple,
under SB 246, a class B m sdeneanor would be elevated to a
class A msdeneanor charge if the offender’s actions are
determ ned to be notivated by prejudice, bias, or hate. If the
crime commtted were a class B msdeneanor, it would be
elevated to a class C felony. In the case of the paintbal
attack in 2001, one man was charged with seven counts of a
class A m sdeneanor, which amobunted to a slap on the hands
Had that man been prosecuted under SB 246, a class C felony
charge woul d have been added.

SENATOR LINCOLN pointed out the majority of hate crines
reported in Alaska include assault, i ntimdation, and
harassnment, and would therefore be m sdeneanors. Aggravating
factors only apply to felonies; and since nbst hate crines are
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m sdeneanors, the mpjority of hate crinmes are outside of the
scope of aggravating factors in law. SB 246 al so adds gender
to its hate crines legislation, which sends an inportant
nessage that gender-based crinmes wll not be tolerated.
Legi slators around the country have realized the inportance of
di stingui shing race-based and religion-based hate crimes from
gender - based cri nes.

SENATOR LINCOLN maintained that what sets hate crines apart
from other acts of violence is the psychol ogical damage they
do. The Anerican Psychol ogical Association (APA) determ ned
that victinmse of hate crinmes suffer the synptons of post-
traumatic stress di sor der and soci al and econoni ¢
ram fications. She urged nenbers to read Dr. Langdon’s letter
concerning the psychol ogical damages that occur. She then
mentioned that an elder Yupik worman told her of an incident
she recently experienced at a Fred Meyers store in Anchorage.
The woman pl aced her basket at the side of the aisle to |ook
at items on the shelf. After a man bunped her basket, she
turned and said excuse ne to him although she was not at
fault. As he passed her, he loudly said watch where you' re
goi ng, slant eyes. The woman said it broke her heart but said,
God bless you too, because a child was with him The wonman
believes it is inportant to feed children words from which
children grow spiritually and she did not want the child to
grow up adopting that man’s attitude toward anot her race.

SENATOR LI NCOLN concluded by informng nenbers that several
peopl e were avail able to testify and answer questi ons.

8:30 a. m

SENATOR OGAN indicated that Senator Lincoln’s story was very
touching and that the Yupik woman’s response was i npressive.
He then noted when visiting a Native village years ago, a
Native man warned him that he shoots white nen and dunps them
in the river so [Senator Ogan] better get out of the village.
He commented that unfortunately, racismis not always “a one-

way street.” Senator Ogan said he struggles with creating a
class distinction in the crine statutes because all crine is
hateful . He questioned whether the legislature will next have
to add political parties to the list in case a Denocrat

commts a crine against a Republican or vice versa because the
crime was politically notivated. He expressed concern that SB
246 starts a slippery slope of creating an unequal class of
peopl e.
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SENATOR LI NCOLN responded that SB 246 is not neant to apply to
any one particular race; it applies to anyone. She stat ed:

It’s the idea that if sonmebody is so intent, and it
has to be a preponderance of evidence...it just
can’'t be sonebody saying, sonebody like the lady in
Fred Meyers, you have to prove - and certainly there
are lawers here sitting on your commttee that know
nore than | on that and the Departnment of Law. But

you woul d have, | would hope, so few cases that it’s
not sinply sonebody saying sonebody said sonething
wong to nme, that it was because |I'm a certain
party. | hope that we never get to that point. But,
you |look at these young nen that videotaped the
pai ntball incident that, you wll recall, that said
we’'re out looking for Natives — that particular
incident - and we’'re not shooting anyone but

Natives. That’'s all they were |ooking for and they
had the videotape of that. That should not be
allowed in our society and we, as |awmakers, should
do everything we can to dissuade folks Ilike that
from conti nui ng.

SENATOR OGAN agreed the [paintball incident] is a horrible
exanple and was an insult to everyone who engages in civil
behavior. He noted the outrage from the community was
appropriate and believes the offenders had no idea the
comunity reaction wuld be so intense. He offered that
shooting a person with a paintball is not a terribly serious
crinme and the offenders probably would not have gotten in
trouble for it had their actions not been racially notivated.
He said he does not recall the outcone of that crime, but
believes it got a lot nore scrutiny because of the community’s
out r age.

SENATOR LI NCOLN repeated that the offenders were charged with
m sdeneanors, which mneans their hands were sl apped. She
agreed that people were outraged, but the statutory punishnment
did not allow for nore than a m sdeneanor charge so they were
not adequately puni shed.

SENATOR FRENCH reiterated two points made by Senator Lincoln
the first being that the nunber of cases that would be brought
under SB 246 would be fairly small for two reasons. The proof
requi renents are stringent and, thankfully, hate crines are
fairly rare. He noted in the absence of the videotape in the
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pai nt bal | i nci dent, a prosecution wuld not have been
sust ai nabl e.

SENATOR THERRI AULT asked if there is any conpelling reason
that these crinmes should not be [elevated] with an aggravator.

SENATOR FRENCH pointed out that fourth degree assault crines
are m sdeneanors. A paintball is not inherently dangerous so a
crime using one is a msdeneanor and the aggravators in Al aska
law do not apply to msdeneanors. Therefore, to take into
account the notivation of the crine, the crine nmnust be
elevated to a higher level, which is what SB 246 does. He
added:

And the same would go — even if it were a class C
felony, a first offender on a class C felony,
there’s no presunptive term You can be sentenced to
zero days in jail if the judge sees fit. So it’'s
not as if — and that sort of |eaves two argunents.
It’s not as if the person whose charged with this
crime for a fourth degree assault is suddenly going
to go off to jail for a long tinme. The judge, you
know, |ooks at the whole picture. The judge can
still send that individual away with no tinme in
jail. On the other hand, nmaking it a class C felony
gives the judge a lot nore |eeway because you can
kind of go up to about two years on the first
of fense without really running afoul of the |aw.

SENATOR THERRI AULT asked if SB 246 notches all categories of
crinme up one degree.

SENATOR FRENCH said it does.

SENATOR THERRI AULT asked if that could not be done wth
aggravat ors i nstead.

SENATOR FRENCH said it cannot for m sdeneanors.

SENATOR OGAN asked if the law that applies to aggravators and
m sdenmeanors coul d be changed.

SENATOR FRENCH said that is what Senator Lincoln is doing with
SB 246.

SENATOR LINCOLN indicated that a representative from the
Department of Law (DOL) was available to answer technical,
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| egal questions. She then pointed to | anguage on page 2, line
22, and said the word “knowi ngly” requires a higher nental
el ement .

SENATOR FRENCH said it is very difficult to prove what a
person is thinking so SB 246 places a high burden on the
prosecuti on.

SENATOR OGAN referred to line 8 of page 3, specifically the
words, “prejudice, bias, or hatred,” and said he can't
imgine, unless a person is insane, a violent crine being
commtted by soneone who is not notivated by hatred or rage.
He questioned what violent crime is not hateful.

SENATOR LI NCOLN deferred to other testifiers to answer that
guesti on.

CHAI R SEEKI NS t ook public testinony.

MR. ROBERT JACOBS, Pacific Northwest Regional Director of the
Anti-Defamation League (ADL), informed nenbers that M.
M chael Lieberman, |egal counsel, was unavail able because of
Passover, but that M. Lieberman wuld provide witten
responses to any |legal questions nenbers have tonorrow. He
then gave the follow ng testinony.

Since 1913 it’s been the mssion of the ADL to stop
the defamation of the Jewish people and to secure
justice and fair treatnment to all citizens alike.
W' re dedicated to conbating prejudice and bigotry
of all kinds and defending denocratic ideals and to
pronoting civil rights.

The Anti-Defamation League is proud to support SB
246, which would take an inportant step toward
providing appropriate civil remedies and crimnal
penalties for hate crinmes in Al aska. SB 246 would
provide for additional and specific penalties for
crinmes commtted agai nst persons or property because
of that person or the owner or owner’s race, color,
religion, nationality, country of origin,
disability, gender, or sexual orientation [indisc.].
46 states and the District of Colunbia have passed
hate crinmes legislation wth strong bi-partisan
support; 31 of those states provide a simlar renedy
to the renedies provided in SB 246.
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.l did want to respond to a Senator’s express
concern that this legislation will create a special
class that needs nore protection than others.
Violent crines of bigotry demand a priority response
because of their special enotional and psychol ogi cal
inmpact on the victimand the victimis community. The
damage done by hate crinmes cannot be neasured solely

in terms of physical injury or dollars or cents.
Hate crimes may effectively intimdate other nenbers
of that wvictims comunity, leaving them feeling

i sol ated, vulnerable or unprotected by the law. By
making nenbers of mnority comunities fearful
angry, and suspicious of other groups, and of the
power structure that is supposed to protect them
these incidents can damage the fabric of our society
and fragnent comrunities.

Some people ask why a crinme commtted against an
African-Anerican, a gay person, or a Jew, sinply
because that person is African-Anerican, gay or
Jewi sh, is worse than a random robbery or assault or

vandalism And aren't we all terribly violated
whenever we are the victins of physical attack? The
answer is absolutely vyes. From the wvictinms

perspective, all crines create a sense of violation
But there is a difference. A random crine is
commtted not because of a person’s identity, but
because of a person’s msfortune. A random robbery
is coomtted not because of who you are, but because
of, for exanple, you mght have nobney. In a random
crinme, if that property hadn't been robbed or
vandal i zed, it would have been that of sone other
unfortunate victim And so while it mght feel
personal, while it’'s happening, it shouldn't be
t aken personally.

But the opposite is true of a hate crinme. Hate
crines are specifically personal. They're committed
agai nst sonebody else because of sonme innate or

uni que  personal characteristic that can't be
changed, that’s i mutabl e: skin color, sexua
orientation, religious background, ethnic origin.
Walking a different, |ess dangerous route wll not

necessarily stop the hate crinme perpetrator because
he or she is |ooking for sonebody of your kind and
will find them if not now, later. The randomess of
the crinme notivated by greed, or need, or drug
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addiction — that kind of crime is absent, the
notivation is absent from hate crinme. That's the
difference. The hate crime - you're not selected
randomy. You're not in the wong place at the wong
time. Victins can avoid bad neighborhoods but they
cannot, and they shouldn’'t have to, escape from who
they innately are.

Hate crines are based on a victinms race, religion

gender, sexual orientation, and disability. They
have a special psychological and enotional inpact
that extends well beyond that original victim and

so while bigotry cannot be outlawed, you can’'t do
sonething to, say, bigotry — the thoughts thenselves
can't be there. Passage of this bill, which wll
provi de Al askans with both civil and crimnal hate
crime protection and renedies, denonstrates an
inportant commtnent to confront crimnal activity
notivated by prejudice.

In partnership wth human rights groups, civic
| eaders and |aw enforcenent officials can advance
comunity relations by denponstrating commtnent to
be both tough on hate <crine perpetrators and
sensitive to the special needs of the hate crine
victims. The intent of penalty hate crine laws is
not only to reassure the targeted groups by inposing
serious punishment on hate crine perpetrators, but
also to deter those crinmes by denonstrating that

they will be dealt with in a serious manner. Under
these laws, no one is punished nerely for bigoted
t hought, ideology or speech but when prejudice

pronpts sonmebody to act on those beliefs and engage
in crimnal conduct, a prosecutor under these |aws
my seek a nore severe sentence but nust prove
beyond reasonabl e doubt the victimwas intentionally
sel ected because of hi s or her per sona
characteristics.

The fundanental cause of bias-notivated violence is
the persistence of racism bigotry, and anti-

Semtism Unfortunately, there is not qui ck,
conplete solution to these problens. Utimtely the
inmpact of all bias crine initiates will be neasured
by the response of the <civil judicial and the

crimnal judicial systens to the individual act of
hate crines or hate violence. Enactnent of SB 246
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along with the inplenmentation of other hate crine
traini ng, preventi on, and anti - bi as educat i on
initiatives is, in the words of the ADL's nandate, a
step toward justice and fair treatnent for al
citizens alike.

So we applaud the |eadership of Senator Lincoln on
this nmeasure and we urge the commttee to approve
this inportant |egislation. Thank you.

CHAI R SEEKINS thanked M. Jacobs and asked M. Nelson Angapak
to testify.

MR. NELSON ANGAPAK, SR., representing the Al aska Federation of
Natives (AFN), stated support for SB 246. He asked that his
witten statenent and a letter from Julie Kitka Dbe
incorporated into the comittee record [located in the
commttee file]. M. Angapak stated the foll ow ng:

Hate crinmes know no racial boundaries. Right here in
Al aska...perpetrators of hate crinmes have targeted
the Al aska Natives. | know sonebody remarked a while
ago that shooting soneone with a paintball wll not
kill the person in and of itself and | agree.
However, the psychological inpact of that incident
is greater and longer lasting. | saw the whole
pai ntball videotape and | can still recall the young
man saying, ‘Let’s go out and hunt those nukluk
Eskinps.” | am an Eskinmo from Kobuk. And M.
Chai rman, sonetines when |I’m driving down that road
and |1’ m wal king outside, | wonder is there sonebody
out there looking for me to shoot nme. | think, M.
Chairman, it’'s nore inportant to — rather than talk
about the philosophy of whether or not a paintball
| aw should be incorporated, | think this commttee
should seriously consider the passage of SB 246
because if this bill is incorporated as Al aska state
statute, perhaps, and it is nmy hope, that it wll
act as a deterrent for those folks who mght be
contenplating [indisc.] of paintball.

M. Chairman, | applaud that the legislature in 2001
— that they condemmed the paintball incident. |
think, M. Chairman, what the legislature did not
acconplish at that point was to pass a hate crines
statute and | would like to comend you guys for
gi ving yourselves a second opportunity of passage of
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a hate crinme bill that wll elevate this kind of
crime froma m sdeneanor to a higher level of crine.

M. Chairman - last point. On behalf of the Al aska
Federation of Natives, we would wurge you to
seriously consider noving the bill out of your

commttee and urge your Senate <colleagues to
strongly support its passage. Thank you very nuch
and if you have any questions, | wll be nore than
delighted to answer themat this point.

There being no questions, CHAIR SEEKINS thanked M. Angapak
and called M. Monegan.

MR, VWALT MONEGAN, Chief of the Anchorage Police Departnent,
stated support for SB 246. He noted he sent a letter to the
commttee that strongly states his opinion, but he offered to
shed sone light on sone of the concerns he heard expressed
during the hearing. He said the difference between rage and
hatred, in his personal opinion, is that rage is wusually
directed at an individual while hatred is directed toward a
group. He said that type of a situation is nmuch nore divisive
and destructive to any comunity. He said that is not
sonething he wants to see take root in Anchorage or any
community. His second point was that personal gain or personal
greed notivates nost people to conmt a crine. The primry
notive behind a hate crinme is to create fear in a group. That
differs froma normal crimnal act.

There being no questions, CHAIR SEEKINS cal |l ed Ms. Buchhol dt.

MS.  THELMA  BUCHHOLDT, an Anchorage attorney in private
practice, said that while she is not testifying on behalf of
all of the various ethnic organizations, she is a nenber of
the Filipino Community of Anchorage, 1Inc., the Filipino
Anerican National Hi storical Society, the Filipino Arctic Folk
Ensenble, the US. Commssion for Civil R ghts Advisory
Commttee, and the Catholic Social Services Advisory Commttee
for Imm gration and Refugees, anong ot hers.

MS. BUCHHOLDT said she heard that SB 246 might do better this
year because it has no fiscal note. She served on both the
House Finance and Judiciary Commttees for several years
during her four terns in the [Al askal] House of Representatives
and is aware that a bill with no fiscal note is generally a
nere gesture and hardly enforceabl e. She conti nued:
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However, in this case, the legislation wll be
enforced by the prosecutors and the courts in their
normal course of «crimnal procedures. | Dbelieve
there should be a fiscal note to this bill to
provide for the design and establishnent of our
diversity [indisc.] training prograns, nmandated for
juvenile offenders within the Departnent of Health
and Social Services. And, for adult offenders, we
need the corrections system

| do have one concern, and that’'s in SB 246. As
drafted now, it would curtail the court’s ability to
apply the SIS - or suspend inposition of sentence -
which | consider to be an inportant tool in
di spensing justice. For crimes such as felony
assault, where the SIS is already disallowed, this
| egi slation would nmake no difference. Here under SB
246, however, but for the hate crime factor, SIS
woul d not be an option. However, | believe that the
bi |l shoul d be anended to require sone
specifications and conditions [indisc.] as the noral
rehabilitation of the offender. As a condition of

avoiding jail and having this shaneful crinme
dism ssed, hate crimnals should be required to
under go wel | - desi gned progr ans of di versity,

tol erance, counseling and training. This would all ow
our judges with greater discretion that is expressly
provi ded by [ SB] 246.

VWiile 1'm not convinced that mandatory sentencing
and [indisc.] hate crinme offenders wll deal
effectively with the underlying hatred, | do think

that the proper discretion and direction, judges can
condition SIS release and ongoing diversity-
tol erance prograns to help to change the heart and
mnd of the hate crime offender. However, what is
clear is that the offender’s hatred is badly
engendered, particularly in the case of juvenile
of fenders. Famly counseling should be ordered as a
condition of SIS release. In addition, conditioning
SIS release on diversity, tolerance, training, and
the Departnent of Corrections should |ikew se
condition probation and early parole.

Thank you for hearing nme out this norning. | think
that you should pass this bill. It would be our
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public declaration of our intolerance for hate crine
practices....

SENATOR THERRI AULT infornmed Ms. Buchholdt that two of the
fiscal notes are indetermnate, not zero, so the departnents
may i ncur an expense but do not know how much that m ght be.

TAPE 04-36, SIDE B

M5. DENISE MORRIS, President of the Al aska Native Justice
Center, told nmenbers she served as a nenber of the Tol erance
Comm ssion, fornmed in 2001. The Justice Center represented and
advocated on behalf of several of +the paintball incident
victims who were traumatized. She believes many of them had
been victins of hate crinmes in the past but those crines went
unreported. Wien the Tolerance Conmi ssion traveled and took
testimony across Alaska, many people canme forward and said
they had been victins of hate crines. She pointed to the
Poi ndexter serial rapist case, of which all nine victins were
Al aska Native wonen. That crinme was not treated as a hate
crime. Mre recently, in the Hunter case, 99 percent of the
victims were Alaska Native wonen. No aggravator could be
applied to those cases because Al aska does not have hate crine
| egi sl ati on.

M5. MORRIS noted that Al aska Native wonen are 4.5 tines nore
likely to be homicide victins. In Anchorage alone, over 50
percent of the reported cases of sexual assault are reported
by Al aska Native wonen. Al aska Native nen are nuch nore likely
to be homicide victinse and nore likely to be victins of hate
crimes in Alaska. She understands the concerns expressed by
menbers, but the bill reflects the values of people and
signals that crines notivated by hate are especially tragic.
An open society is one that pronotes fundanental human rights,
guarantees inpartial justice, provides opportunities for
people to nmake the nobst of their talents and nakes public
deci sions through a denocratic process that is open to full
participation and constant re-exam nation. SB 246 al one cannot
elimnate bias and hate but it wll hold people accountable
for their actions. She urged nenbers to pass SB 246.

9:00 a.m
M5. CELESTE HODGE, Deputy Director and Community Qutreach
Li ai son of the Anchorage Mayor’'s Ofice of Equal Opportunity,

shared a hate nessage |left on her voice nmail imediately after
| aunching a programto increase diversity within the municipal
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wor kforce. The nessage left her feeling terrorized and
vul nerabl e. She encouraged nenbers to pass SB 246.

MR, N CK KOKOTOVICH, a nenber of the Youth Leadership Team
and chair of the “Undo Racism Goup,” told nmenbers he attends
Yakoosgé Daakahidi, part of Juneau-Douglas H gh School (JDHS).
He has seen a lot of hate crinmes at JDHS this past year while
visiting. He said although a paintball cannot kill a person

it can cause serious eye danage. He told nenbers that |ast
year, because he is Native, he was harassed to the point of
physi cal violence by a certain person. The sane boy harassed
three other Native boys. The school district suspended [the
perpetrator] for three days, along with the boys who were
har assed, because the school has a policy of no fighting. SB
246 wll give all youth in Al aska the security they need.

M5. ALEXIE OLSON, a junior at JDHS, told nenbers she is
involved in school activities, gets good grades, and is
related to Elizabeth Peratovich. She said during her sophonore
year at JDHS she wanted to quit school. Students were
harassi ng her every norning at school, pushing her so that she
would burn herself wth the hot drink she carried. Her
girlfriend who is not Alaska Native did not experience any
harassnment, although they were together everyday. She reported
the incidences to the school adm nistrator but nothing was
done. She recounted being pushed, called nanes, shoved into
| ockers, and hurried down stairs purposely. She remarked that
all Alaska Natives experience racial discrimnation and
har assnent . Most of them just want to conplete their
educations in a safe environnment and to be respected for who
they are. She asked nenbers to pass the bill

SENATOR OGAN asked Ms. A son if her dislocated knee was caused
by the harassnent.

M5. OLSON said she was shoved by a “white” person and injured
hersel f badly.

SENATOR OGAN asked Ms. A son if she reported that incident to
t he poli ce.

MS. OLSON said she did not.
SENATOR OGAN expressed synpathy about her experience but said
he al so was shoved around in the halls at school because of

his size. In retrospect, he turned it into a good thing
because although he suffered a lot from that harassnent, he
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took karate and took on his opponent. That was the last tine
he was harassed. He hoped Ms. O son’s experiences can nmake her
a stronger person.

CHAIR SEEKINS asked Ms. Oson if the school admnistration
does not hi ng when she reports these incidences.

M5. OLSON said that she was called into the mnister’s office.
He had her point out the people who were harassing her but
not hing canme of it. The harassnent continued all year.

CHAI R SEEKINS asked Ms. dson if she has a counsel or she can
work with in the school to bring these issues to the
adm nistration’s attention and i ncrease awar eness.

M5. OLSON said she told sone of her teachers because they saw
the burns on her arnms but they told her to talk to her
counselor who told her to talk to the adm nistrator. She did,
but no foll ow up occurred.

CHAI R SEEKI NS expressed concern that nothing was done about
basi ¢ bad behavi or.

SENATOR LI NCOLN told nenbers that the students narched to the
Capitol Building about two weeks ago and started a dialog with
the school adm nistration. She believes that because of these
students, the allegations are being |ooked into but she does
not know the results yet. She added that someone is witing
KAN on the school and buses, an acronymfor kill all Natives.

CHAIR SEEKINS asked if it would be a crinme to deliberately
cause a person to burn herself wth hot |iquid.

SENATOR FRENCH affirmed it woul d.

CHAI R SEEKI NS encouraged anyone in that situation to pursue
whatever renmedy is necessary to prevent that from happening
agai n.

SENATOR FRENCH commented that there was a spate of racially
notivated incidents at JDHS, which has rai sed the awareness of
the comunity and sparked sone rallies. He believes the
reports have gotten back to the authorities and the comrunity
has given a fair anount of attention to the nmatter.

CHAI R SEEKI NS t hanked participants and announced that he woul d
hold the bill in commttee to allow others to testify and to
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address nenbers’ concerns. He then announced a five-mnute
recess.

9:23 a. m

SB 323- WORKERS COVPENSATI ON_AND CONTRACTORS

CHAIR SEEKINS called the neeting back to order. Senators
French, Ogan, Therriault and Chair Seekins were present.

CHAI R SEEKINS informed nenbers that one question that came up
on this bill had to do with its effect on a sole proprietor or
partner with no enpl oyees. He has asked Todd Larkin to work on
a proposed anendnent to address that scenario. He explained
that under the current statute, a sole proprietor or a partner
wi t hout any enpl oyees could be exenpt from the requirenent to
have workers’ conpensation coverage for them |If either had
enpl oyees, they would be required to have coverage. He said
the proposed anendnent would say if the sole proprietor or
partner does not have workers’ conpensation coverage, the
project owner or contractor is released from any clains that
coul d be brought under workers’ conpensation up the |adder. He
clarified that a sole proprietor or partner is not required to
have workers’ conpensation coverage but, if they mnake that
choice, their exclusive remedy is against thenselves, not who
they are working for.

MR. JACK MLLER, an attorney with the Al aska State Chanber of
Commerce, informed nmenbers that he spoke with M. Larkin that
norning and was nmade aware of the issue relating to sole
proprietors and partners. He reconmmended addressing that issue
in AS 23.30. 239, which specifically deals wth sole
proprietors and partners and allows them to opt in or out of
the workers’ conpensation system He suggested the sinplest
fix would be to add subsection (e) to AS 23.30.239 to read:

A sole proprietor or a nenber of a partnership, who
does not elect coverage as an enployee under this
chapter, may not nake a claim for conpensation in
respect of an injury, disability or death against a
contractor or other enployer.

SENATOR OGAN renmarked that he was a sole proprietor for 25
years and did not have workers’ conpensation coverage. He was
always willing to take that risk and woul d not have consi dered
trying to hold soneone else responsible for any injuries he
sustai ned. He stated strong support for the proposed anendnent
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and declared that he may have a conflict of interest at sone
point in the future.

CHAIR SEEKINS announced that he would have an anmendnent
drafted and bring it up at the afternoon neeting.
9:32 a.m

SB 308- DOVESTI C VI OLENCE PROTECTI VE ORDERS

SENATOR HOLLI'S FRENCH, sponsor of SB 308, told nenbers that he
reviewed the Rules of Professional Conduct in response to the
question of whether attorneys are or mght encourage divorce
clients to run to court to get a restraining order against
their spouses. The rules state that a | awer shall not counsel
or assist a client to engage in conduct that the |awer knows
is crimnal or fraudulent. Therefore, an attorney would be
risking his or her professional license if he or she engaged
in such activity.

SENATOR THERRI AULT asked how he would seek a remedy if he
suspected his wife's divorce attorney was recommendi ng she get
a restraining order against him

SENATOR FRENCH said he would file a conplaint with the Al aska
Bar Associ ati on.

SENATOR THERRI AULT asked if he would have to hire an attorney
to do so.

SENATOR FRENCH said he would not have to but would probably be
better off doing so. He noted the Al aska Bar Association
prosecut es the conplaints i n- house. The  bar coll ects
information from the conplainant, asks the attorney for a
statenent, | ooks into the matter and nmakes a deci sion.

CHAI R SEEKINS commrented that donestic violence conplaints seem
to show up very quickly in wugly divorces, especially wth
young people. Wile it nay be against the rules of
prof essi onal conduct for an attorney to encourage a client to
get a restraining order for bogus reasons, it maght be
difficult to prove the attorney’'s notives. He added that
sonetimes a spouse is even baited into an argunent so that the
ot her spouse can get a restraining order. He said he would
| ean toward giving the court discretion to determne what is

going on. He stated, “It just seens to ne that any order that
woul d automatically be effective for one year may be |eaning
outside of the discretion of the court. |1 don't have any
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problem with the court saying that they have a |eeway — they
can make that effective for six nonths to 12 nonths, rather
than making it one or the other.”

SENATOR FRENCH offered the follow ng anendnent [Anmendnent 1]
to page 1, lines 13 and 14, to read:

(2) (c)(2)-(16) of this section are effective for a
mnimm of six nonths or up to one year unless
earlier dissolved by court order.

CHAI R SEEKI NS responded that makes him feel better because in
talking to sone people off the record, they would prefer to
have sone discretion rather than a fixed limt.

SENATOR FRENCH amended his amendnent to change the word “or”
to “and” so that it reads “a mninmum of six nonths and up to
one year...".

SENATOR THERRI AULT questioned the reason for the change.
SENATOR FRENCH wi t hdrew t he anmendnment to Amendnent 1.

CHAI R SEEKI NS announced that w thout objection, Anmendnent 1
was adopt ed.

SENATOR OGAN of fered Anendnent 2, which reads as foll ows:

AMENDMENT 2

OFFERED | N THE SENATE BY SENATOR OGAN
TQO SB 308

Page 1, line 1, following "Act":
Insert "relating to warnings on donestic violence forns
and"

Page 1, following line 14:

Insert a new bill section to read:
"*  Sec. 2. AS 18.66.150 is anended by adding a new
subsection to read:
(e) Formse and instructions for petitions and

requests to nodify petitions nmust contain a conspicuous
warning that the petitions and requests are submtted
under oath wunder penalty of perjury and that a person
making a false statement may be prosecuted for perjury
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and, if found guilty, may be punished for violation of a
fel ony."

CHAIR SEEKINS objected for the purpose of hearing an
expl anat i on.

SENATOR OGAN expl ai ned that Amendnent 2 changes the title and
adds a new section that sinply says that forns, instructions,
petitions, and requests to nodify petitions nust contain a
conspi cuous warning, for the purpose of inform ng people that
if they nake a false statenent, they could be charged wth
perjury and, if found guilty, could be punished for a felony.
He maintained that Anmendnent 2 would put people on notice so
that if they plan to manipulate the system by making a false
statenent to gain an advantage, they are conmtting perjury.

SENATOR FRENCH bel i eved that petition statenents are sworn to
now so Amendnent 2 would conport with the way the statenents
are currently nade and the penalty for false statenents. He
was unsure whether protective order statements are given under
oat h.

CHAIR SEEKINS said the key word in Anendnent 2 is
“conspi cuous” because the notice would have to stand out and
be easily noti ced.

SENATOR OGAN affirnmed that is his intent.

SENATOR THERRI AULT clarified that the [protective order] form
is signed before a notary.

CHAIR SEEKINS said the notary is notarizing the signature, not
t he statenent.

SENATOR THERRI AULT noted the petitioner swears or affirns
under penalty of perjury. He asked whether the font would be
made | arger and/or bol der.

CHAI R SEEKINS said he doesn’'t read it to say the person could
be punished for the violation of a felony. He pointed out that
nost conspicuous statenents are required to be in larger,
bol der or a different font type that is easily recognizabl e.

SENATOR THERRI AULT said if the effect of Anendnent 2 is to

flesh that statenment out and nmke it bolder, he sees no
problemwith it.
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SENATOR OGAN affirnmed that is his intent.

CHAIR SEEKINS renoved his objection and, wth no further
obj ection, Anendnent 2 was adopt ed.

SENATOR OGAN noved to adopt Anmendnent 3, which reads as
fol | ows:

AMENDMENT 3

OFFERED | N THE SENATE BY SENATOR OGAN
TG SB 308
Page 1, line 1, followng "Act":

Insert "relating to warnings on donestic violence and
stal king forns and"

Page 1, following line 3:
Insert a new bill section to read:
"* Section. 1. AS 18.65.865(b) is anended to read:

(b) The Al aska Court System shall prepare forns for
petitions and protective orders and instructions for
their use by a person seeking a protective order under
AS 18.65.850 - 18.65. 860. The forns nust conformto the
Al aska Rules of Civil Procedure, except that infornmation
on the fornms may be filled in by legible handwiting.
Filing fees may not be charged in any action seeking only
the relief provided in AS 18.65.850 - 18.65.870. Each
protective order form nust contain the follow ng warning

in boldface type: "Violation of this order may be a
m sdeneanor, puni shabl e by up to one year of
incarceration and a fine of up to $5,000." Fornms and

instructions for petitions and requests to nodify
petitions nust contain a conspicuous warning that the
petitions and requests are submtted under oath under
penalty of perjury and that a person nmeking a false
statenent nmay be prosecuted for perjury and, if found
guilty, may be punished for violation of a felony."

Page 1, line 4:
Del ete "Section 1"
| nsert "Sec. 2"

Page 1, following line 14:
Insert a new bill section to read:
"*  Sec. 3. AS 18.66.150 is anended by adding a new
subsection to read:

SENATE JUD COW TTEE -25- April 7, 2004



(e) Forme and instructions for petitions and
requests to nodify petitions nust contain a conspicuous
warning that the petitions and requests are submtted
under oath wunder penalty of perjury and that a person
making a false statement may be prosecuted for perjury
and, if found guilty, may be punished for violation of a
felony."

CHAI R SEEKI NS obj ected for the purpose of discussion.

SENATOR OGAN explained that Anmendnent 3 would add the sane
conspi cuous warni ng onto donestic violence stal king forns.

There being no discussion, CHAIR SEEKINS renoved his
objection. Wth no further objection, Amendnent 3 was adopt ed.

SENATOR THERRI AULT asked if the intent of the commttee is
that any existing forns be thrown out on the effective date of
this bill or to allow existing forns to be used up.

SENATOR OGAN said to save state resources and trees, he would
not object to using up the existing forms within a reasonable
time but not to print new fornms wthout the conspicuous
notice.

SENATOR THERRI AULT thought it would lower the fiscal note to
make the change when the next group of forns is printed.

No nenber obj ected.

SENATOR OGAN offered to draft a letter of intent from the
committee to address on the Senate fl oor.

CHAIR SEEKINS noted he would indicate the letter of intent is
the will of the commttee.

There being no further discussion, SENATOR OGAN noved CSSB
308(JUD) from conmttee with individual recomendations and
attached fiscal notes.

CHAI R SEEKINS announced that with no objection, the notion
carried.

HB 252- OCC LI CENSI NG TERMS OF BD & CONT. EDUC

MR. HEATH HILYARD, staff to Representative Lesil MQiire,
sponsor of HB 252, informed nenbers that the proposed
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comm ttee substitute, |abeled version S, addresses sone of the
concerns expressed by commttee nenbers about pl aci ng
si deboards on the continuing education requirenents in the
bill. He worked wth staff in Senator Therriault’s office to
come up with the | anguage on page 2, lines 18 through 22.

TAPE 04-37, SIDE A
MR. HI LYARD read fromthat | anguage:

...the continuing education requirenments may nhot
exceed st andar ds est abl i shed by a nat i onal
accrediting body or other recognized professional
or gani zati on.

He said he believes that |anguage will prevent the board from
i mposi ng conti nui ng education requirenments that are onerous.

SENATOR OGAN noved to adopt version S as the working docunent
before the comm ttee.

MR. HILYARD indicated that “or other recognized professiona
organi zation” was added on recommendation of the | egal
drafter.

SENATOR OGAN asked why this industry needs nore governnent
regul ation and what this bill fixes.

MR. H LYARD told nenbers the organizations regulated by the
Board of Registration for Architects, Engineers and Land
Surveyors want the Board to establish continuing education
requirenents to maintain professional conpetency. He said he
could not speak to why the different organizations feel those
requi rements are necessary.

SENATOR THERRI AULT rem nded nenbers the original bill spoke to
the terns and duties of the board nenbers. However the
standard review done by the Legislative Budget and Audit
Comm ttee suggested that the |egislature consider revising
statutes requiring continuing education for architects,
engi neers and | and surveyors.

CHAI R SEEKI NS announced that w thout objection, version S was
adopt ed.

MR. HILYARD pointed out that an acconpanying title change
resolution had been prepared, |abeled 12-LS1850\A. He then
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noted version S is the same as the previous version in all
ot her respects.

SENATOR THERRI AULT noved to adopt the senate concurrent
resolution to affect the necessary title change to HB 252.

CHAI R SEEKINS announced that w thout objection, the notion
carried.

SENATOR THERRI AULT noved SCS CSHB 252(JUD) from commttee wth
i ndi vi dual recomendations and its attached zero fiscal note.

CHAI R SEEKINS announced that w thout objection, the notion
carried.

SENATOR OGAN noved the senate concurrent resolution from
commi ttee.

CHAI R SEEKINS announced that w thout objection, the notion
carried. He then recessed the neeting until 5:30 p. m
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