ALASKA STATE LEQ SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
March 31, 2004
8:05 a.m

TAPE(S) 04-29
MEMBERS PRESENT

Senat or Ral ph Seekins, Chair
Senat or Scott Ogan, Vice Chair
Senator CGene Therriault

Senat or Hollis French

MVEMBERS ABSENT
Senat or Johnny Ellis
COW TTEE CALENDAR

SENATE BI LL NO. 340
"An Act relating to the detention of delinquent mnors in
correctional facilities; relating to energency detention of
mnors for evaluation for involuntary admssion for nental
health treatnment; relating to detention of intoxicated mnors
and m nors incapacitated by al cohol or drugs; and providing for
an effective date."
MOVED SB 340 OUT OF COW TTEE

CS FOR HOUSE BI LL NO. 349(JUD) am
"An Act amending Rule 412, Al aska Rul es of Evidence."
MOVED SCS CSHB 349(JUD) OUT OF COWM TTEE

HOUSE BI LL NO. 513
"An Act relating to the enforcenent of support orders through
suspension of drivers' I|icenses; changing the name of the child
support enforcenment agency to the child support services agency;
anending Rules 90.3 and 90.5, Alaska Rules of Civil Procedure;
and providing for an effective date.”

MOVED SCS CSHB 513(JUD) OUT OF COW TTEE

CS FOR HOUSE BI LL NO. 340(JUD) am
"An Act relating to damages in an action for a defect in the
design, construction, and renodeling of certain dwellings; and
providing for an effective date."”

MOVED CSHB 340(JUD) am OUT OF COWM TTEE
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PREVI QUS COW TTEE ACTI ON

BILL: SB 340
SHORT TI TLE: DETENTI ON OF M NCRS
SPONSCR(s) : RULES BY REQUEST OF THE GOVERNOR

02/ 16/ 04 (S READ THE FI RST Tl ME - REFERRALS
02/ 16/ 04 (S) HES, JUD

03/ 03/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205
03/ 03/ 04 (S) Moved SB 340 Qut of Committee
03/ 03/ 04 (S) M NUTE( HES)

03/ 04/ 04 (S) HES RPT 3DP

03/ 04/ 04 (S) DP: DYSON, GREEN, W LKEN

03/ 19/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 19/ 04 (S) Heard & Held

03/ 19/ 04 (S) M NUTE( JUD)

03/ 31/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
BILL: HB 349

SHORT TITLE: | LLEGALLY OBTAI NED EVI DENCE/ EVI D RULE 412
SPONSOR( S) : REPRESENTATI VE( s) SAMUELS, MCGUI RE, STOLTZE,
DAHLSTROM

01/ 12/ 04 (H PREFI LE RELEASED 1/2/04

01/ 12/ 04 (H READ THE FI RST TI ME - REFERRALS
01/ 12/ 04 (H) JUD

01/ 26/ 04 (H JUD AT 2:00 PM CAPI TOL 120

01/ 26/ 04 (H Heard & Held

01/ 26/ 04 (H) M NUTE( JUD)

02/ 02/ 04 (H JUD AT 1:00 PM CAPI TOL 120

02/ 02/ 04 (H Schedul ed But Not Heard

02/ 04/ 04 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 04/ 04 (H -- Meeting Canceled --

02/ 09/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 09/ 04 (H Moved CSHB 349(JUD) Qut of Committee
02/ 09/ 04 (H M NUTE( JUD)

02/ 18/ 04 (H) JUD RPT CS(JUD) 3DP 1NR

02/ 18/ 04 (H DP: SAMUELS, HOLM MCCGU RE; NR GARA
03/ 03/ 04 (H TRANSM TTED TO (S)

03/ 03/ 04 (H) VERSI ON: CSHB 349(JUD) AM

03/ 04/ 04 (S) READ THE FI RST TI ME - REFERRALS
03/ 04/ 04 (S) JUuD

03/ 15/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 15/ 04 (S -- Meeting Canceled --

03/ 22/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 22/ 04 (S) Heard & Held

03/ 22/ 04 (S) M NUTE( JUD)
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03/ 31/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

BILL: HB 513
SHORT TITLE: CSED NAME CHANGE/ DRI VER S LI C. SUSPENSI ON
SPONSOR(s): REPRESENTATI VE(s) KOTT

02/ 16/ 04 (H READ THE FI RST Tl ME - REFERRALS
02/ 16/ 04 (H JUuD

02/ 23/ 04 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 23/ 04 (H Moved Qut of Conmttee

02/ 23/ 04 (H M NUTE( JUD)

02/ 24/ 04 (H JUD RPT 5DP 2NR

02/ 24/ 04 (H DP: SAMUELS, GRUENBERG OGG, ANDERSON,
02/ 24/ 04 (H MCGUI RE; NR GARA, HOLM

03/ 01/ 04 (H TRANSM TTED TO (S)

03/ 01/ 04 (H VERSI ON: HB 513

03/ 02/ 04 (S) READ THE FI RST TI ME - REFERRALS
03/ 02/ 04 (S) JUD, FIN

03/ 12/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 12/ 04 (S) Heard & Held

03/ 12/ 04 (S) M NUTE( JUD)

03/ 31/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

W TNESS REG STER

Ms. Patricia Ware
Di vi sion of Juvenile Justice
Department of Health &
Soci al Servi ces
PO Box 110601
Juneau, AK 99801-0601
POSI TI ON STATEMENT: Answer ed questi ons about SB 340

Represent ati ve Ral ph Sanuel s

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT:  Presented HB 349

Ms. Tamara De Luci a

Ofice of Victinse’ Rights

1007 West 3rd Avenue, Suite 205

Anchor age, Al aska 99501- 1936

POSI TI ON STATEMENT:  Supports Anendnent 1 to HB 349

M. John Main
Staff to Representative Kott
Al aska State Capitol
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Juneau, AK 99801-1182
POSI TI ON STATEMENT: Answer ed questions about HB 513

Representati ve Kevin Meyer

Al aska State Capitol

Juneau, AK 99801-1182

PCOSI TI ON STATEMENT:  Presented CSHB 340(JUD) am

Ms. Robin Ward
Al aska State Honebuil ders Associ ati on
POSI TI ON STATEMENT: Answered a question about CSHB 340(JUD)am

M. Dave Dillard, Vice-president

Al aska Buil ders Associ ati on

Fai r banks, AK

PCOSI TI ON STATEMENT:  Supports CSHB 340(JUD) am

M. Jeff Hall
Pal mer, AK
PCSI TI ON STATEMENT:  Supports CSHB 340(JUD) am

ACTI ON NARRATI VE

TAPE 04-29, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:05 a.m Senators Therriault,
Qgan, French and Seekins were present. The first order of

busi ness to cone before the commttee was SB 340.

SB 340- DETENTI ON_ OF M NORS

M5. PATRICIA WARE, Director of the Division of Juvenile Justice,
Departnent of Health and Social Services (DHSS), rem nded
nmenbers that she presented the bill to the commttee several
weeks ago and said she would give a brief overview and answer
questi ons.

M5. WARE told nenbers the bill makes changes to the delinquency
statutes, the alcohol statutes, and the nental health statutes
to align them with the Federal Juvenile Justice and Delinquency
Prevention Acts, so that the state wll not be placing
juveniles, who have not conmtted crines, in either an adult or
juvenile correctional facility. DHSS needs SB 340 to pass this
session to retain federal grant funds. She enphasized that SB
340 will not inpact DHSS s ability to hold juveniles in
facilities in rural Alaska if they have been accused of a
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delinquent offense. SB 340 wll align Al aska statutes wth
federal |anguage and inplenent best practice, as the state
should not be placing juveniles in either juvenile correctiona
facilities or adult jails when they have not been accused of
commtting a crine.

CHAI R SEEKINS noted with no participants, public testinony was
cl osed.

SENATOR THERRI AULT npbved SB 340 from commttee with individual
recomendations and its zero fiscal note.

CHAI R SEEKINS announced that wth no objection, the notion
carried.

CSHB 349(JUD)am | LLEGALLY OBTAI NED EVI DENCE/ EVI D RULE 412

REPRESENTATI VE RALPH SAMJELS, co-sponsor of HB 349, explained to
menbers that this neasure wll stop people from lying wth
inmpunity on the witness stand. It is fair to victins and the
system as a whole to try to get the truth and justice out up
front. It will align Al aska statute with all but two states
Hawaii, and West Virginia. He noted that Senator French has a
proposed anmendnent, which he fully supports.

SENATOR FRENCH noved to adopt Anendnent 1, which reads as
fol | ows.

AMENDMENT 1

OFFERED | N THE SENATE By Senator French
TGO SB 349
Page 2, lines 11-14
Delete all material
Page 2, line 11
| nsert
(B) any crimnal action, to inpeach the
def endant, co-defendant, or a forner defendant in

the case if the prosecution shows that the
evi dence
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(i) Was the product of a statenment illegally
obtained in violation of the right to
war ni ngs under Mranda v. Arizona, 384
US 436 (1966) and

(i) \As not obt ai ned in subst anti al
vi ol ation of t he rights of t he
defendant, co-defendant, or a forner
defendant in the case, as appropriate.

SENATOR THERRI AULT obj ected for the purpose of discussion.

SENATOR FRENCH inforned nenbers that Anmendnent 1 canme about
because he and another commttee nenber were a bit hesitant
about the section of the bill that deals with other evidence
illegally obtained. H's concern is that phrase could be
interpreted to apply to not only Mranda violations, but also to
violations of the Fourth Amendnent. He fears that a police
officer could illegally seize a piece of evidence in violation
of a person’s Fourth Anendnent right and use that evidence to
i npeach a w tness whose testinony was contrary to the evidence.
After discussing that point with M. Branchflower, he cane up
with Amendnent 1. Amendnent 1 restates that the evidence
illegally obtained nust be obtained as a result of a statenent
taken in violation of Mranda. In other words, the evidence has
to go right back to the statenent nmade. He summari zed:

So the anendnent basically says you can inpeach
soneone with evidence illegally obtained if it was the
fruit of the poisonous tree, so to speak, and the tree
is the statenent taken in violation of Mranda. So it
is sort of a clean up, if you will, or a reiteration
if you wll, of what page 1, lines 10 and 11 say....

REPRESENTATI VE SAMUELS af fi r ned:

If you told sonebody in the statenent that was
suppressed — | hid the knife here — if the statenent
cones back in, then the knife conmes back in. But if
you go and you search sonmebody’s trunk and you find
the cocaine in there and you should have never
searched the trunk, then that stays out. And that was
the intent all along and, as you all know, when you
stare at sonething too long, that’'s the way that |
always read it so this clarification is where the bil

was intended to go all along and | think it should
probably ease sone of the fears Senator Ogan had on
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the evidentiary portions of things, hopefully, so I
fully support the anendnent.

SENATOR OGAN responded that he appreciates Senator French’s work
but pointed out that Anendnent 1 says, “was not obtained in
substantial violation of the rights of the defendant.” He
cautioned that Anmendnent 1 says the state can violate the rights
of a defendant but not much. He said he had a long talk with the
bill sponsor and has westled with this bill all session. He
stated he IS not confortabl e viol ating citizens’
constitutionally protected rights that have been won with the
bl ood of Americans over a few hundred years. He acknow edged
that a lot of incredibly frustrating and unfair things happen to
good people because a police officer does not do his job and
peopl e are not brought to justice. He stated he wll not object
to Amendnent 1 because he believes it makes the bill better, but
it does not fix the bill

REPRESENTATI VE SAMJELS said the term “substantial violation” is
in the existing statute.

CHAIR SEEKINS said he is only willing to look at that sinply
because that |anguage would be used to inpeach when it is
obvi ous that a person has perjured hinself.

SENATOR OGAN noted that he had only seconds to review the
anmendnent and asked for further explanation.

SENATOR FRENCH said it is inportant to renmenber that this
scenario would only arise in the inpeachnent arena, where a
defendant wllingly takes the stand at his own trial or as a co-
defendant or fornmer defendant. If the defendant takes the stand
and says sonething that directly contradicts a statenent given
to police before the trial, and the statenment given to the press
was suppressed because of a Mranda violation, the prosecution
could use that statement to inpeach the defendant.

He furthered:

If he tells the police at the scene | stabbed ny wfe
to death with this bloody knife, and it turns out that
they forgot to give him his Mranda rights or they
| eft out one sentence of his Mranda rights and that
statenment was suppressed, and he gets to trial on a
nurder case, if he doesn't take the stand, the
statenent never cones in and the knife doesn’'t cone in
because it’s been suppressed because of the M randa
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violation. Ckay? But if he does take the stand and he
says, | didn’t stab nmy wife, ny neighbor canme in and
stabbed ny wife — | was there defending her, that’s
why | was covered in blood. Ckay, if he says that on
the stand, having told the police at the scene |
stabbed her to death with this knife, then, because
he’s given a direct contradictory statenment to the one
he gave to the police, you can inpeach him with the
statenent he gave the police and you can bring out the
bl oody knife and say, noreover, here’s the knife he
used to stab her wth and its got his bloody
fingerprints on it. So it'’s only to inpeach a
statenent that was suppressed because of M randa.

He explained that the first part of Amendnent 1 deals wth
i npeaching a statenent given in violation of Mranda, while the
second part is a “guard rail” so that the statenent cannot be
used to inpeach if it was illegally obtained for nore than a
M randa right violation.

SENATOR OGAN asked what the |anguage on lines 12 through 14 w ||
do.

SENATOR FRENCH said it clarifies that the illegally obtained
evi dence nust have been obtained as the result of a statenent
taken in violation of Mranda. It could not have been obtained
under a Fourth Anendnent violation.

SENATOR OGAN asked Senator French how that would apply if the
def endant requested an attorney but the defendant answered
questions asked by the police while waiting for the attorney to
arrive.

SENATOR FRENCH replied if the judge ruled the defendant’s
Mranda rights were violated and suppresses the statenent, the
statenent woul d never cone into court unless the defendant takes
the stand at his trial and tells a contradictory story.

SENATOR THERRI AULT asked if the inpeachnent proceeding 1is
separate fromthe trial

SENATOR FRENCH said it would happen in the context of the trial
when the defense attorney called the defendant to the stand.

SENATOR THERRI AULT w thdrew his objection to Amendnent 1,
therefore it was adopted.
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M5. TAMARA DE LUCIA, Ofice of Victins’ R ghts, stated strong
support for Anendnent 1 because it wll give defendants no
incentive to perjure thenselves on the stand in a crimna
trial. It is ainmed strictly at allowng “the fruit of the
poi sonous tree” evidence in to inpeach in addition to actual
suppressed statenents. It wll also bring Alaska in line wth
federal precedence.

CHAIR SEEKINS announced that wth no further participants,
public testinmony was cl osed.

SENATOR THERRI AULT noved SCS CSHB 349(JUD) from commttee wth
i ndi vi dual recomrendati ons and attached fi scal notes.

CHAI R SEEKI NS noted that w thout objection, the notion carried.

HB 513- CSED NAVE CHANGE/ DRI VER' S LI C. SUSPENSI ON

MR. JOHN MAIN, staff to Representative Pete Kott, sponsor of HB
513, remnded nenbers that at the last hearing on HB 513,
Senat or French asked about the possibility of putting a tine
limt on when a person’s driver’s license could be revoked after
that person had set up a paynent agreenent. He and Senator
French drafted a commttee substitute that would allow the Child
Support Enforcenent Division (CSED) to do that. He explained the

CS wll allow CSED to revoke the release of the individual’s
driver’s license. However, if the person has faithfully paid
child support for two years [and defaults], CSED will have to

begin the process over again.

CHAI R SEEKINS noted with no participants, public testinony was
cl osed.

SENATOR OGAN asked if CSED will be able to suspend drivers’
| i censes for non-paynent of child support.

MR. MAIN said that is correct, and is what CSED currently does.

SENATOR OGAN questioned how a person would get to work so that
he can pay child support without a driver’s |icense.

MR. MAIN said the people who will fall in this category have not
been paying child support. This bill will provide incentives to
get them back to the table to set up paynent agreenents for
child support. CSED has tried other neans wth these people and
has failed. This will provide one nore tool to use.
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SENATOR FRENCH asked how long a person has to be in arrears
bef ore he or she could |lose a |icense.

MR MAIN said at | east four nonths.

SENATOR FRENCH asked if the person would get warnings after four
nont hs.

MR. MAIN said that is correct.
SENATOR FRENCH asked how | ong the warning period is.

MR. MAIN said the person would get a letter giving them 60 days
to conply, which could take the form of paying the arrears or
setting up a paynent plan

SENATOR FRENCH asked about the 150-day period after the 60-day
peri od.

MR MAIN said the 150-day period would be the waiting period
before CSED coul d revoke the |icense.

SENATOR FRENCH estimated the revocati on process would take about
five nonths.

MR. MAI N agr eed.

SENATOR FRENCH asked if, during that five nonths, the person
started nmaking paynents, CSED would suspend the revocation
process.

MR MAIN said that is correct.

CHAIR SEEKINS asked if a person can get his or her driver’s
| i cense back by resum ng child support paynents.

MR. MAIN said yes, but it would be best if the person set up a
paynent agreenent so that CSED knows the person is operating in
good faith.

SENATOR OGAN asked if the legislature authorized CSED to take
away business |icenses for non-paynent of child support.

MR MAIN clarified that the legislature authorized CSED to take
away occupational |icenses, not business |icenses.
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SENATOR OGAN commented that the legislature is not going to |et
people in arrears own a business or drive, which will guarantee
they will never pay child support. He questioned whether people
can be inprisoned for non-paynent of child support.

MR. MAIN said that crimnal non-support has been in existence
for at least 20 years. He furthered that HB 513 will only close
a | oophole. CSED can revoke drivers’ licenses now. HB 513 will
close a loophole for those people who abuse the process when
they have no intention of conplying wth <child support
agreenent s.

SENATOR THERRI AULT asked if the [driver’s license revocation
provi sion] was added by the legislature a few years ago because
of the passage of federal |egislation.

MR. MAIN said that is correct and happened in 1996.

SENATOR THERRI AULT asked M. Miin to review the |oophole in
state | aw

MR. MAIN explained that in sone cases, an individual wll not
pay child support for an additional 120 days after being
notified with the 60-day warning letter. The individual wll
then go to CSED and set up a paynent schedule and then pay one
or two paynents and quit. CSED nust then start the entire
process over again, which takes about five nonths. HB 513 wl|
stop that individual from using the system to his or her
advantage. The CS says if the individual has continued to pay
for two years under the paynent agreenent and then cannot, CSED
woul d then have to start the process over again. He stated the
goal is not to punish the people who are nmaking faithful
attenpts to pay child support; it is to go after those people
who are working the systemto their advantage.

SENATOR FRENCH said his concern in closing the | oophole is that
a person could have a driver’s license suspension hanging over
his head forever. The person could be 10 days away from having

his license revoked and finally begin to pay but HB 513 was
originally structured so that person could be 10 days away from
losing his license forever because CSED would never have to

start the process over again.
SENATOR THERRI AULT questi oned the renam ng of the division.

MR MAIN told nenbers that Speaker Kott attended a National
Conference of State Legislatures conference where one of the
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di scussions was about the need to renove the inplication that
CSED's only role is enforcenent. CSED also establishes
paternity, paynent nodifications, and services both parents and
ot her agenci es. States are looking to foster a better inage of
their agencies to one that is service oriented.

SENATOR THERRI AULT noved to adopt the proposed conmttee
substitute, version H, as the working docunent of the conmttee.

CHAIR SEEKINS announced that wthout objection, the notion
carried.

SENATOR OGAN comented that he gets tired of the federa
government mandating to states how to run their businesses and
that, although many of the mandates are well neaning, it is too
easy for legislators to “suck up” to the federal noney. He
expressed concern that taking away a business |icense and
driver’s license will ultimately hurt the children and that many
men find thenselves to be the victim of good attorneys and
mani pul ati on of the system Those nen never get custody of their
children but get the screws put on them by a state agency and
have no hope at all. He also acknowl edged that sone parents
raise children wthout any help fromthe other parent.

CHAI R SEEKINS agreed there are “scunbags” on both sides of the
issue and said it is hard to watch sonmeone who is under a court
order to provide child support refuse to do it. He said if there
was a way to nake sure that everything was always applied with
the right level of justice, he'd be willing to vote for that in
half a second but he does not know how to do that. He hopes the
people who enforce the laws that are passed use those laws to
bring the egregious offenders to justice.

SENATOR THERRI AULT noved SCS CSHB 513(JUD) from commttee wth
i ndi vi dual recomendations and its zero fiscal note. Wthout
obj ection, the notion carried.

CSHB 340(JUD) am DAVAGES | N CONSTRUCTI ON_CLAI M5

REPRESENTATI VE KEVIN MEYER, sponsor of HB 340, gave the
following review of the neasure. This bill will place a limt on
the damages that can be collected on a construction defect to
four things: the actual cost of necessary repairs and damages
caused by the construction defect; reasonable attorney fees; the
reduction of the market value of the hone caused by the defect;
and reasonable costs of tenporary housing. CSHB 340(JUD) am does
not provide any protection from construction defects caused by
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gross negligence or wllful recklessness nor does it limt
damages due to personal injury or wongful death.

REPRESENTATI VE MEYER expl ai ned that he introduced HB 340 because
the state requires the construction industry to carry general

liability insurance. Unfortunately, only one conpany is now
witing insurance in Alaska because Al aska is considered to be
high risk and has a |ow population. Those contractors who can
get insurance often pay high premuns for limted coverage. The
honmebui | der passes those costs on to the consuner. Data fromthe
State of Nevada showed that with every insurance spike, 1400
people could no longer qualify for hones, and nobst of those
people are first tine honebuyers. He said he cannot assure
anyone that insurance rates will go down if CSHB 340(JUD)am
passes. However, if the l|legislature makes Al aska a better place
in which to wite insurance, nore conpanies wll do business
here. The | egislature cannot control the rising cost of housing
due to | abor costs, materials or land but it can try to contro

i nsurance costs. He noted CSHB 340(JUD)am wll protect the
honebui | ders who are trying to do the right thing.

8:48 a. m

SENATOR OGAN asked if CSHB 340(JUD)am limts punitive danages
only.

REPRESENTATI VE MEYER said that is correct.

SENATOR FRENCH indicated that CSHB 340(JUD)am will not limt
suits for personal injury.

REPRESENTATI VE MEYER acknow edged that is correct.

CHAIR SEEKINS asked where the notice of the limts wll be
post ed.

REPRESENTATI VE MEYER explained that the legislature enacted a
| aw | ast year that required a form to be included when closing
on a hone. The formwas to be a different color so that it would
be obvious to the buyer. CSHB 340(JUD)am wi ||l add one paragraph
to that form

CHAIR SEEKINS asked if the bill requires the buyer to
acknow edge receipt of the form

REPRESENTATI VE MEYER bel i eved so but was not sure.
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TAPE 04-29, SIDE B

SENATOR OGAN decl ared a conflict of interest as he may work as a
honebui l der in the future.

CHAI R SEEKI NS obj ected and asked that he vote.

SENATOR FRENCH stated, for the record, that his wife is a real
estate agent. He then asked if CSHB 340(JUD)am applies to
school s, governnent buil dings, hotels, B&Bs or notels.

M5. ROBIN WARD, Al aska State Honebuil ders’ Association, said it
woul d not apply to any of the above except a B&B because that is
al so a hone.

CHAI R SEEKI NS t ook public testinony.

MR. DAVE DI LLARD, 3-2-1 Construction and the vice president of
the Alaska State Honmebuil ders Association, stated support for
CSHB 340(JUD)am He told nenbers that he was insured by State
Farm I nsurance for 15 years and never filed a claim Last year
State Farm decided to quit witing general liability policies
al together in Al aska. He noted he paid $6,500 | ast year for $1.5
mllion of coverage but got a recent quote of $50,000 [for the
same coverage]. He was able to get coverage through his
association that is costing him twce as nuch as he paid |ast
year. He said that the Alaska Honebuilders want to protect
honebui | ders and stop frivolous |lawsuits. |[The remai nder of M.
Dillard’s testinony was inaudible due to teleconference
probl ens. ]

SENATOR THERRI AULT asked M. Dillard his interpretation of the

phrase “cure the defect” used in the bill. He questioned whet her
a contractor could renedy a substandard foundation problem by
puttying the cracks it caused in the wall or whether the

contractor would have to fix the foundati on.

MR. DILLARD said contractors always have to go back every year
and fix small <cracks in the walls from drying and seasonal
shifting. Regarding the foundation problem he personally would
fix it. However, he does not know where one would draw the |ine
i f an earthquake damaged a foundati on.

CHAIR SEEKINS comented that having been involved in the
warranty business and being relatively conversant wth the
phrase “cure the defect,” his interpretation is that it would go
to the root cause of the problem
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SENATOR THERRI AULT said his district has a large transient
popul ati on because of the mlitary influence. He pointed out
that not all contractors are |like M. Dillard, who works to
maintain his reputation. OQher contractors my cut corners and
| eave town. He said his concern is that this legislation
protects people fromthe shoddy buil ders.

MR. DI LLARD noted that CSHB 340(JUD)am does not address that
issue. He said the Al aska State Honebuil ders Association is not
trying to dodge any responsibilities, but wants to Ilimt
people’s ability to come up with “upper end things or stress or
what ever people can conme up with, with their hand out, thinking
there’s an easy handout and therefore lawsuits. W’ re not taking
anything away from the contractor not having to go back, either
by | aw or he should just do it anyway.”

SENATOR OGAN said his reading is that CSHB 340(JUD)am still
requires that the defect be fixed; it only limts punitive
damages.

CHAIR SEEKINS said that is his reading also, which is simlar to
what is done in the auto business.

MR. JEFF HALL, a Pal mer honebuilder, told conmmttee nenbers that
he hopes CSHB 340(JUD)am wll help resolve the insurance
probl ens experienced by honebuil ders. He said the other
Nort hwest states have experienced simlar problens; Al aska is
the last state to change its statutes to help the situation. He
di scussed his insurance problens and explained that the
procedure will entail a final walk-through by the buyer, after
whi ch the buyer signs the paperwork and copies of the notice are
kept on file and given to the buyer. He urged passage of the
bill.

SENATOR OGAN expressed concern that the honebuilder who builds a
few honmes each year is about to beconme extinct and asked if that
is an over-dramati zation.

MR, HALL said it is not and noted it is difficult to pass on a
500 percent increase in rates to the consunmer and that
appraisers set the price of honmes, therefore the small hone
builder is going to be in a very tough spot in the next few
years if the industry does not change.

SENATOR OGAN noved CSHB 340(JUD)am from commttee wth
i ndi vi dual recomrendations and its zero fiscal note.
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CHAIR SEEKINS announced that wthout objection, the notion
carried. At 9:10 a.m, he recessed the neeting to 1:.00 p.m to
take up SB 170.
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