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ACTI ON NARRATI VE

TAPE 04-22, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:05 a.m Senators QOgan, French
and Chair Seekins were present. The commttee took up SB 255.

"#SB 255

SB 255-1 LLEGAL USE TRAFFI C PREEMPTI ON DEVI CE

MR. DENNIS M SCHEL, staff to Senator Gene Therriault, sponsor,
explained to nmenbers that under current law, it is not illegal
to use a traffic preenption device in Alaska. A traffic
preenption device can be used by a driver to change a traffic
light fromred to green. The purpose of SB 255 is to ban these
devices, with exceptions, because they disrupt traffic and can
cause dangerous intersection conditions. Under SB 255, energency
responders, such as firenen, police officers, anbul ance drivers,
as well as state maintenance workers and nunicipal bus drivers,
woul d be exenpt. He offered to answer questions.

CHAI R SEEKI NS asked how one gets a traffic preenption device.

MR MSCHEL said they can be directly ordered from the
manuf acturer and they can be purchased on the Internet. To
purchase one on the Internet, the buyer nmust check a box saying
he or she is an energency response provider but no verification
is done. He has also heard they can be purchased on E-bay.

SENATOR FRENCH asked if these devices operate on the sane
frequency nati onw de.

MR MSCHEL said they do but comunities can encrypt their
devices, which the [Minicipality of Anchorage] does. He noted
nost of the devices in the Lower 48 are not encrypted.

SENATOR FRENCH asked if a device without an encryption code that
was purchased on E-bay could change a traffic signal in a
comunity with encryption codes.

MR M SCHEL replied, “Oiginally no, not the ones they buy from

the Internet but encryption can be broken and once it’s broken
it can get out there and then it reverts back to al nost being
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un-encrypted. So this will keep them from actually possessing
t he devi ces, whether they' re encrypted or not.”

SENATOR FRENCH pointed out that renpte garage door openers are
encrypted. He was wunsure whether the encryption on traffic
preenption devices is as sinple or nore conplex than those
devi ces.

CHAI R SEEKI NS t ook public testinony.

VR. DAVID TYLER, Pr esi dent of the Alaska Fire Chiefs
Associ ation, stated support for SB 255. He explained that when
approaching an intersection, the device turns the traffic signa
green in the driver’s direction of travel. He noted that traffic
preenption devices in both Anchorage and Fairbanks are encrypted
to the extent that the systemnonitors which device was used.

M5. SHELLY OWENS, Health Program Manager with Community Health
and Emergency Medical Services at the Departnent of Health and
Social Services (DHSS), stated support for SB 255. The Federa
Hi ghway Adm nistration (FHA) reported that in the year 2000,
there were nore than 2.8 mllion intersection related crashes,
representing 44 percent of all reported crashes in that year and
approximately 8500 fatalities. Although it is not known whether
any of those crashes were related to traffic preenption device
use, intersection safety has becone a focus of several national
traffic safety organizations. DHSS supports SB 255 because of
the potential for tragic results caused by abuses of the devices
by untrained persons.

LI EUTENANT AL STOREY, Alaska State Troopers, Departnent of
Public Safety (DPS), stated support for reasons nentioned in
previous testinony. In addition, he noted that <cities spend
| arge anmounts of noney to design proper traffic flow systens, so
disrupting a system for one’'s convenience by wusing traffic
preenption device corrupts that entire process.

SENATOR OGAN asked how traffic preenption devices worKk.

LT. STOREY said the current technology involves an invisible
infrared transmtter on the enmergency vehicle. \Wen the
transmtter approaches an intersection equipped wth a receiver,
it activates the light function.

SENATOR OGAN asked how the police could stop a person who is
using a device if the transm ssion is invisible.
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LT. STOREY explained that the intent of SB 255 is to prevent
peopl e from buying the devices, but if they are used and cause
an accident, they would likely be found during an investigation.
He noted that sonme of the receivers in Fairbanks and Anchorage
are able to identify which transmtter provides each signal.

CHAIR SEEKINS pointed out the bill applies to a person who
possesses or uses a traffic preenption device. He then asked Lt.
Storey his opinion of allowng traffic preenption devices to be
used for municipal buses and state mai ntenance vehicl es.

LT. STOREY said he understands the need for those vehicles to
have them and that the system 1is able to prioritize
transm ssions so that an energency vehicle would have a priority
over a mai ntenance vehicle.

CHAI R SEEKINS asked Lt. Storey if he believes that a private
citizen using a device would pose a danger but a nunicipal bus
driver woul d not.

LT. STOREY said he suspects bus drivers would be nmunicipal
enpl oyees who are trained in the proper use of the device so as
not to create a danger.

SENATOR FRENCH asked if the preenption device overrides the
normal green-yellowred sequence and instantly changes a red
light to a green |ight.

LT. STOREY said it is his understanding the sequence is the sane
but it initiates the process quicker.

8:20 a. m

SENATOR OGAN noted that in some places the lights are tined so
that a person can travel at a particular speed and avoid any red
lights. He asked if the devices work on those |ights and whet her
they would throw the entire tined system off.

LT. STOREY said he does not know how they would work in those
areas. In Anchorage, the devices currently work at the high use,
nost dangerous intersections that are hazardous to clear.

Wth no further participants, CHAIR SEEKINS closed public
testinmony. He then said he is not confortable with allow ng
every bus driver to have preenption devices because he fears
they will be used if the bus is one mnute off schedul e.
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SENATOR OGAN shared that concern and said he could envision a
bus driver using the device to get hone by 5:00 p.m Oherw se,
he believes SB 255 is a great bill

SENATOR FRENCH comrented that it appears the nmunicipalities are
figuring out ways to prioritize who can override a traffic |ight
and when, yet the bill says operating an energency vehicle,
whi ch precl udes snow pl ows and buses.

CHAIR SEEKINS clarified that Version Q was before comittee
menbers. He then noted that anyone authorized by the nunicipa
departnment of transportation or the Departnent of Transportation
and Public Facilities (DOTPF) can use a traffic preenption
device, so a mayor could have one.

SENATOR FRENCH interpreted that |anguage to require the mayor to
be operating mai ntenance equi pnent or a bus.

SENATOR THERRI AULT referred to the |anguage on page 1, lines 13-
15, and agreed with Senator French. In regard to the concern
about allowi ng bus drivers and mai ntenance workers to use them
he felt confortable giving the local councils discretion and
authority over their particular areas because they are famliar
with the traffic systens in their areas.

CHAI R SEEKI NS repli ed:

.1 don’t have a problem if that’'s what it is but
then | just have to throw a little bit of cold water
on the testinony that says that these are dangerous
devi ces because we’'re going to let every public bus
have one. | have sonme doubt about — then we’'re going
to increase the danger for the public bus to get
through on tine but that's okay, if that’s what we
want to do. Sone folks say well these are dangerous
devices and they should only be used under unusual

circunstances. | will bet that in Anchorage they wl|
be used regularly on their buses. But if that’s what
they want to do, it’s fine with ne. | don't have a

problemw th that.
SENATOR FRENCH t hought they are used now on buses.
There being no further discussion, SENATOR OGAN noved CSSB
255(STA) from commttee with individual recommendations and its

zero fiscal notes. Wthout objection, the notion carried.
#
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"#SB 302

SB 302- OATHS; NOTARI ES PUBLI C; STATE SEAL

CHAIR SEEKINS informed nenbers that version | was before the
comm tt ee.

SENATOR THERRI AULT noved to adopt the proposed conmttee
substitute, version |, as the working docunent before the
commttee. There being no objection, the notion carried.

MR. SCOIT CLARK, Notary Admnistrator for Lt. Governor Loren
Leman, provided nenbers with a chart conparing the current
notary statute with the proposed changes.

CHAIR SEEKINS pointed out the current statute has not been
updat ed since 1961.

MR. CLARK highlighted the follow ng changes that SB 302 wll
make to the current statute:

* The current age requirenment of 19 years would be lowered to
18 years.

* The separate definition of residency in the notary statute
would be replaced with a reference to AS 01.10.055 [the
generic definition of residency].

e Applicants wll have to legally reside in the United
States, which is a requirenment of the National Rotary
Associ ation’s nodel act.

» Applicants cannot be convicted/incarcerated felons wthin
10 years of application.

e The state enployee notary termw Il run for 4 years unless
the enpl oyee term nates enploynment with the state, in which
case the comm ssion is automatically revoked.

e The state enployee notary system wll be expanded to
i ncl ude federal and munici pal enpl oyees.

e The certificate fees will increase from$2 to $5.

e Conmission revocation is currently addressed via the
Adm ni strative Procedures Act. That wll be changed to

allow the Lt. Governor to institute a system for conmon
sense discipline. Notaries would have a right to appeal
under the Adm nistrative Procedures Act.

* Notary data currently includes each notary’s nanme, nmailing
address, surety information and comm ssion dates. I n

SENATE JUD COW TTEE - 8- March 19, 2004



addition, e-mail addresses will be obtained but will not be
made avail able to the public.

MR. CLARK explained that obtaining e-mail addresses wll
facilitate Internet training and services.

CHAI R SEEKINS asked if anyone has ever executed on the $1, 000
not ary bond.

MR. CLARK said not during the four years he has been in his
position. He then pointed out that a nunber of states do not
require any notary bonds. Sone people theorize that the $1, 000
bond is too small to nake a claim on. However, he has never
recei ved any conpl ai nts about the bond being too small.

CHAI R SEEKINS said he was not suggesting the bond is too snall
His concern is that those bonds are not available in many
pl aces.

MR. CLARK said the Lt. Governor’s Ofice accepts individual
surety, which a nunber of people take advantage of. A person is
not forced to purchase a notary bond, although the cost is about
$50.

CHAIR SEEKINS asked M. dark if he is aware of any conplaints
filed against notaries for msusing their authorities.

MR. CLARK indicated that he has received conplaints from phone
callers but, under the current statute, the Lt. Governor has no
disciplinary authority. He said if the conplaint is not of a
serious nature, he contacts the notary and explains the error.
If the conplaint is of a serious nature, he nust notify the
conpl ainant of the adm nistrative hearing procedure. He does not
bel i eve anyone has followed through with that process because it
IS so cunbersone.

CHAI R SEEKI NS st at ed:

| guess maybe that’s the only question |I had — why do
we continue to charge a notary bond fee or have a
notary bond requirenment? |I’m not aware of, and you're
not in four years aware of anybody ever executing on
one. It’s another piece of paper that everybody has to
keep track of. The conplaint procedure has no teeth in
it, as you said, unless you go to an admnistrative
hearing, which is going to cost whoever is conplaining
a lot of noney. | guess |I’m wondering what deterrent
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there is and why we wouldn't vote for sinplicity
rat her than sonmething with no deterrent...

M5. ANNETTE KREITZER, Chief of Staff, Ofice of the Lt.
Governor, told nenbers these issues were discussed with everyone
who enpl oys notaries and notaries thensel ves. She expl ai ned:

... The notary bonds — there just wasn’'t a great swell
of concern about people saying, as you are, it’'s just
one nore piece of paper, it’s bureaucracy, why do we
have to do this. W just hadn’t heard that sentinent
to those we vetted this to. So that’'s what we relied
on to guide us in the crafting of the bill — was what
are the notaries saying, what are the banks saying
that we gave this to. And we, for instance, suggested
extending the term of the notaries from four years to
six years but the banks didn't Ilike that because
notaries last in the banks nmaybe two years, tw and
one-half years, so for them it wasn't a good deal to
extend the term W thought we were going to be
hel pful but we found out that wasn’t helpful. So we
did get lots of interaction on sonme of these ideas so
that’s why we don’t have that proposal before you to
do away with the bond.

CHAIR SEEKINS said nost of his enployees who are notaries stay
| onger than two years. He repeated that he sees the bond as an
unnecessary step that is never executed on that only requires
nore tracking.

MS5. KREI TZER said she believes it is healthy to question the
usual practices, which she did when she noved to the Lt.
Governor’s O fice. Her opinion of the bond is that it nakes
people think twce when signing up to be a notary and recogni ze
that their actions have consequences.

CHAI R SEEKINS commented that he does not |ike legislation that
contains no teeth.

SENATOR FRENCH asked how many conplaints the Lt. Governor’s
O fice receives each year about abuses of the notary seal.

MR. CLARK estimated that he receives about six conplaints each
year about technical errors; nost problens are of that nature.
He noted that nost conplainants do not identify thenselves and
di scuss a situation with himinformally.
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CHAI R SEEKI NS asked the nunber of notaries in the state.

MR. CLARK replied about 12,100 right now and that figure is
consi stent.

CHAIR SEEKINS announced that wth no further participants,
public testinmony was cl osed.

SENATOR OGAN asked why SB 302 contains additional definitions
and so nmany new secti ons.

MS. KREI TZER expl ained that nuch of the bill deals with judges,
magi strates and postmasters. As the Lieutenant Governor’s Ofice
reviewed the statutory provisions that touched on oaths and
affirmations, they decided to wap the corrections to any
i nconsi stencies they found into SB 302. She pointed out, for
exanple, that in the current statute, the Lieutenant Governor
Senate President, and House Speaker cannot sign off on oaths of
of fice.

CHAIR SEEKINS said he saw no reason to hold this bill in
commi ttee.

SENATOR OGAN npved CSSB 302(JUD) from conmittee w th individua
recomendati ons and attached fi scal notes.

CHAI R SEEKI NS announced wi t hout objection, the notion carri ed.
#

"#SB 340

SB 340- DETENTI ON_ OF M NORS

M5. PATTY WARE, Director of the D vision of Juvenile Justice,
Departnent of Health and Social Services (DHSS), told nenbers
that SB 340 proposes changes to the juvenile delinquency and
al cohol statutes to align wth the federal requirenents of the
Juvenil e Justice and Delinquency Prevention Act (JJDPA), wth
respect to holding juveniles in adult jails and juvenile justice
facilities. SB 340 prohibits the state from putting juveniles
who have not commtted a crine in either an adult or juvenile
correctional facility solely for their own correction. Current
Al aska statute allows DHSS to place a juvenile in an adult jail
when a juvenile is severely intoxicated or nentally ill and
m ght pose a danger to self or others. One concern is that
| ocking up juveniles who have not conmtted a crinme is not best
practice. The second concern is that Alaska statute is out of
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conpliance wth federal requirenents, which inpacts federa
funding. She enphasized that SB 340 wll not inpact DHSS s
ability to hold juveniles who have been charged wth a
del i nquent offense while awai ting transportation to an
appropriate juvenile facility. DHSS has had a range of non-
secure shelters across the state for well over a decade. The
non-secure shelters allow DHSS to provide a safe place for a
young person until a parent or guardian is |ocated. Non-secure
shelters are located in Fairbanks, Juneau, Kenai, Kodi ak,
Ket chi kan, Valdez and Sitka. DHSS is in the mdst of expanding
the non-secure shelter array to Anchorage, Barrow, Wangell,
DilIlingham Kotzebue, Emmonak, and Hooper Bay and recently
signed a provider agreenent in the Mat-Su Valley as well.

M5. WARE asserted that DHSS has been working in close
partnership with the Alaska State Troopers and Departnent of
Public Safety (DPS) to address this concern. The changes nade at
the federal |evel occurred this past October. She offered to
answer questions.

SENATOR FRENCH asked if DHSS currently maintains separate
facilities across the state for juveniles who are intoxicated
and nentally ill but who have not conmtted any crines.

M5. WARE answered that it does; the facilities are run by
grantees of DHSS, primarily non-profit organizations.

SENATOR FRENCH asked what happens in communities with no such
facilities.

M5. WARE said a juvenile would be held at an adult jail, which
is allowed by statute. She noted even if SB 340 passes and it
beconmes illegal to hold a juvenile in an adult jail, the federa
government recognizes that states face significant challenges in
neeting the requirenents of the federal act. Therefore, each
state is allowed a certain nunber of violations.

TAPE 04-22, SIDE B

SENATOR OGAN noted it is illegal for a mnor to use a controlled
substance. He expressed concern that the state could be opening
itself to liability if a juvenile can’'t be incarcerated until he

or she sobers up and cools off.
M5. WARE responded that |aw enforcenent could charge a juvenile

who is violent and acting out with a crimnal offense, thereby
allowing DHSS to incarcerate the juvenile in an adult jail in a
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rural comunity. SB 340 addresses those juveniles who are
intoxicated and in what is referred to as “protective custody
hol d.” They have not acted out to the point they should be held
injail.

SENATOR FRENCH questi oned whether a minor in possession offense
is a “jailable” offense.

M5. WARE told nenbers that mnor in possession and mnor
consum ng offenses are considered to be status offenses that are
handl ed in district court as opposed to superior court.

SENATOR FRENCH acknow edged they are infractions with a $300
fine.

M5. WARE said, in ternms of the federal JJPD Act, that would be a
violation because the state would be incarcerating status
of fenders as opposed to delinquents.

SENATOR FRENCH mai ntained that SB 340 will help the state retain
$700, 000 of federal noney but the fiscal note shows no state
noney will be appropriated to increase the nunber of non-secure
facilities in the state.

M5. WARE indicated that DHSS has requested general funds in the
FY 04 budget for non-secure shelters.

CHAIR SEEKINS asked if SB 340 wll cause DHSS to change its
current procedures.

M5. WARE answer ed:

M. Chairman, yes and no in that we' ve already been
working on this for quite sone tine. What this wll do
is cenment the fact that our state statutes will be in
alignnment with federal statutes but we’ve been working
hard on this, frankly, for many, many years. Wiat this
does force us to do is be nmuch nore pro-active and
focused in ternms of our alignnent with essentially
core stakeholders across the state. So, for exanple,
when the change came down, and | think this is
probably one of the best exanples, in Bethel, for
fiscal year 2003, 25 percent of our detention
adm ssions in our own juvenile facility were related
to protective custody holds. Once we realized that the
feds were going to change the requirenment, we worked
hard with the Yukon-Kuskokwim Health Corporation. So
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now, instead of |aw enforcenent bringing those kids to
our juvenile facility, they go to a hospital bed
managed by YK, which is both nore appropriate for that
juvenile and reduces our overcrowding and also neans
that he or she can be plugged into appropriate
behavioral health services. They're also nmanaged by
YK. And we’ve been doing that in other parts of the

state as well. So Fairbanks, at the l|ocal |evel, has
been working with law enforcenent and our staff and
other service providers and they ve got, | Dbelieve

this just happened | ast week, six pre-treatnent de-tox
beds that FNA Behavioral Health Services is putting on
line to address sone of the concerns related to |oss
of alternatives in a juvenile justice setting.

CHAI R SEEKINS affirmed that DHSS already has a process in place
that it is following where possible and SB 340 w Il cause DHSS
to follow that procedure in every case.

SENATOR FRENCH asked if DHSS ever uses private honmes as safe
houses in smaller comunities.

M5. WARE said she believes |aw enforcenent gets pretty creative
but DHSS does not have specific safe houses in identified
comunities. She added she does not want to overstate the |eve
of the problem DHSS has adult jails or |ock-ups in about 138
comunities. The violation sites nunmber 23. Therefore, while
DHSS faces a challenge every day in terns of the sites where
alternatives nust be provided, the nunber of those sites is
smal | .

SENATOR FRENCH asked if a violation site has no facility
avai l abl e for juveniles.

M5. WARE replied, “A violation site is a site where yes, there
may not be alternatives, but for a range of reasons, either due
to turnover at the VPSO |evel, a whole bunch of factors, we end
up fairly regularly putting a kid in an adult jail.”

CHAI R SEEKI NS announced that we would hold SB 340 in commttee

and adjourned the neeting at 9:00 a.m
#
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