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ACTI ON NARRATI VE
TAPE 04-15, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:05 a.m Senators Therriault,
Ogan and Chair Seekins were present. Senator Ellis was excused.

CHAIR SEEKINS inforned nenbers that Jlast year the Senate
Judiciary Commttee debated and passed a bill that changed the
definition of a |obbyist. The Alaska Public Ofices Comm ssion
(APCC) recently published its proposed regulations resulting
from that |egislation. Because a nunber of people contacted the
conm ttee expressing concerns about the proposed regul ations, he
met with the APOC comm ssioners, who are review ng the proposed
regulations and will decide whether to “pull” the regulations
| ater today. He said commttee nenbers would hear testinony on
the matter.

SENATOR THERRI AULT asked that APOC address the confusion about
the statutory references in the proposed regul ati ons.

CHAI R SEEKI NS asked M. Eide to address that concern.

MR. PH LLIP EIDE, Eide, MIller & Pate, noted that he was sitting
in for Jack MIller of his firm who wote two letters to the
commttee dated February 25 and March 4. Hs firm believes the
proposed regulations are flawed in many respects and that APOC s
regul atory authority is inconsistent with the statute. The nost
significant concern is a proposed anendnent to 2 AAC
50.545(a)(4), which purports to define “professional |obbyist”
as an enployee with a primary or substantial responsibility to
comunicate directly wth public officials to influence
| egislators or |egislative action on behalf of the enployer. He
said the key problem is that the term “professional |obbyist”
appears nowhere in the statute. In addition, the definition does
not take into account the specific statutory requirenent that in
order to be regulated as a | obbyist, a person nmust work 40 hours
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within a 30-day period in a calendar year. He assunes the
| egi slature included that condition to provide a bright Iine
test. The regulation ignores that requirenment and instead
provi des an anbi guous definition in what, his firm submts, is
an attenpt to end run the statutory provision.

MR. EIDE said another section of the proposed regulations that
the firm sees as defective, flawed, and in violation of free
speech is 2 AAC 50.545(c), which considers time spent before
| egislative commttees to be communicating directly [wth
| egislators]. Eide, MlIller and Pate submts that testifying
before a committee was not intended to be a form of direct
comuni cation, as defined by the statute. It violates a
citizens right to appear and testify publicly. 2 AAC
50.545(e)(2)-(7) lists the itens regulated as a cost of | obbying

activities. Regul ated |obbying activity nust be activity
intended to influence legislative or admnistrative action and
constitute paynents for assistance to a |obbyist. Itens (2)

through (7) do not meke clear that the expenses nust be intended
to influence legislative or adm nistrative action and several of
the regulations refer to the expenses incurred by the enployer
wi thout referencing the fact that the expenses have anything to
do with a |obbyist or an attenpt to influence |egislation. That
section is unclear as to what types of social events are
involved, i.e., whether a legislator would have to be present.
It is overly broad and would have a chilling effect on the
exerci se of First Amendnent rights.

MR. EIDE then addressed 2 AAC 50.545(e)(3), regarding the cost
of nmedia to communi cate the enployer’s position on issues, which
he believes is flawed for reasons previously nentioned. Nothing
in the statutes or Constitution allows APOC to regulate an
enployer’s right to inform the public on any issues that the

enpl oyer sees fit. In addition, “nmedia communications” does not
fall within the statutory definition. Media comunications are
intended to inform and influence the public directly. 2 AAC
50. 545(e) (4) references enpl oyers’ | obbying activities so

enpl oyers, unless they fit the definition of a | obbyist, are not
subject to regulation. Any attenpt to regulate an enployer’s
activities in ternms of polling would violate the intent of the
statute. He said wunless it’s a poll that 1is specifically
intended to influence legislative or admnistrative action in
support of |obbying activities, it does not appear to be covered
by the statute. 2 AAC 50.545(e)(5) deals with the enployer’s
cost to communicate with the |obbyist to discuss issues and
strategies and is overly broad. An enployer can communicate with
a |obbyist for any nunber of reasons that are far broader and
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that are not a specific attenpt to influence admnistrative or
| egi sl ative action.

MR. EIDE told nenbers that 2 AAC 50.545(e)(6) pertains to travel
costs. His firmsubmts that unless the enployer is defined as a
| obbyi st, the cost of travel is not subject to regulation. 2 AAC
50.545(e)(7) addresses the costs incurred by an enployer when
providing a trip for a public official for the purpose of
obtaining information. It 1is inconsistent with the statutory
schene related to regul ating | obbying activities.

CHAI R SEEKINS asked M. Eide if one of his concerns is that the
proposed regul ati ons severely infringe upon free speech and that
a person should be able to conduct a media canpaign on an issue
to inform the public wthout that being considered as direct
comuni cation with a | egislator.

MR EIDE said that is correct.

CHAIR SEEKINS noted the press is able to do that on a daily
basis w thout any regul ation.

MR. EIDE said unless an enployer neets the definition of a
| obbyist, an enployer is not subject to being regulated as a
| obbyi st .

CHAI R SEEKI NS sai d concerns have been expressed in the past that
soneone who enploys a |obbyist and spends a certain anount of
time talking to that |obbyist should have to register as a
| obbyi st as well. He asked M. Eide to comment.

MR, EIDE said his concern is that 2 AAC 50.545(a)(4), which
attenpts to define a |obbyist, takes a step back from what the
| egi sl ature acconplished by defining a |obbyist using the 40-
hour rule. He said the current statutory definition of | obbyist
allows one to determine a |obbyist with sone precision. The
proposed regul ation circunvents that effort and is too vague.

CHAI R SEEKI NS comment ed:

...1f I look at that statenent the way it reads now,
the new definition of professional | obbyi st as
proposed in this regulation, under the rules of strict
construction, professional |obbyist nmeans a | obbyist
under this statute, which is an expired statute - it
says and includes an enployee who has primary or
substantial responsibility to comunicate directly
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with public officials to influence legislative or
adm ni strative action on behalf of enployees. Couldn’t
that mean every small businessman or woman in the
entire state of Alaska would be required to be a
regi stered | obbyist under the rules of construction
there even though they may never, if they had the
primary responsibility that it could be read to
include that they now would need to be a registered
| obbyi st ?

MR EIDE said that is a possibility and broadening the
definition leads to that anbiguity, which he does not believe
was the legislature’ s intent.

CHAI R SEEKINS pointed out that may not have been the intention
of the drafters either. Wth no further questions, he thanked
M. Eide.

M5. PAMELA LABOLLE, President of the Al aska State Chanmber of
Conmrer ce, rem nded nenbers that the State Chanber was
instrunental in getting the bill passed |last year so it has been
paying close attention to the proposed regul ations. The Chanber
finds it very distressing that every word that went into the
bill last year was debated right down to the final hours of
passage yet the proposed regul ations have changed the verbiage
and set aside the intent that the Chanber and | egislature worked
so hard to define. She questioned how many tines the intent of
laws is significantly changed during the regul atory process. She
noted these proposed regulations cite non-existent statutes and
m sname statutes and questioned whether anyone with a |egal
background reviews the regul ations before they are published for
public coment. She echoed M. Ei de's concerns, especially the
fact that the Chanber worked to renove the words “substantial”
and “regular,” but those words have been replaced with the words
“primary” or “substantial.” She maintained the replacenent words
set aside so nuch of the work the Chanber did |ast year

M5. LABCOLLE said the proposed APOC regul ati ons have created such
uproar because they reflect how the regulators, throughout the
regul atory arena, take on authority beyond what the legislature
intended. She is glad that APOC plans to put the proposed
regul ati ons aside and go back to the drawing board, but she is
concerned that the public has to be nuch nore attentive to what
is happening in the regulatory world.

SENATOR OGAN pointed out that a constitutional anendnment has
been before the voters three times that wuld allow the
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| egi sl ature to overturn regulations. He maintained that a |ot of
criticismand cynicism has been ainmed at the legislature, but it
operates in a very open process. Its deliberations are on
television and the Internet. Regulatory agencies do not operate
with that scrutiny. Mst working people do not have tinme to
attend neetings so they expect legislators to keep their *“hand
on the wheel and watch what goes on.” However, he does not have
time to nonitor all regulations either.

MS. LABOLLE said one thing she has observed during her 30 years
of lobbying is that too often, in its effort to pass |laws, the
| egislature will wite laws with a broad intent and let the
agencies deal with the details. However, that approach sonetines
| eads to results |ike the APOC regulations. In the APOCC | aw, the
| egislature dealt with the details because the previous |aw
contai ned anbiguities that were the inpetus for new | egislation

She hopes the legislature would take nore tinme to ensure that
its intent is clearly expressed in other arenas and witten into
| aw. She al so hopes the process changes so that the public gets
a better product for coment so that the end result is nore
realistic.

SENATOR OGAN poi nted out that a check and bal ance exists in that
t he Adm ni strative Regul ati on Review Conmttee revi ews
regul ations and the legislature can hold hearings and change a
statute to clarify its intent.

M5. LABOLLE thanked <conmittee nenbers for taking up this
di scussion. She felt the commttee’s review brings to the
public’'s attention the fact that changes need to be nmade to the
entire process.

CHAIR SEEKINS said one reason for the hearing is a renewed
interest on the part of the legislature in how it can be
involved in the final regulation that wll apply the law it
wote. He noted it is easy to take excerpts of the record and
pi ece them together to prove alnost any intent. The |egislature
needs to be able to trust that the admi nistration has the sane

intent the legislature did when the bill passed. That concern is
greater when the legislature is at odds with the agency that
will be affected by a statute. Sonetimes subtle and not-so-

subtl e changes in the regulations are made that do not carry out
the legislature’'s intent. He said the |egislature has renewed
interest in whether it should “run the flag up the flagpole” to
point out to the general public that there is a tension here
and that the regul ations, although available for public coment,
do not get anywhere near the light of day that the legislature’ s
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activities do. Regulations are nunmerous and conplex; the nedia
does not hover over every proposed regulation to see whether it
carries out the intent of the |aw

CHAIR SEEKINS said the legislature defined a professiona
| obbyi st l|ast year as a person who engages in the business,
occupati on, or prof ession of influencing legislative or
adm ni strative action.

MS. LABOLLE said that defines her profession.

CHAIR SEEKINS continued that the law says or a person who
receives wages or other economc consideration including
rei mbursenent of travel and living expenses to comunicate
directly with any public official for the express purpose of
influencing legislative or admnistrative action during nore
than 40 hours in any 30 day period in any one cal endar year. He
recalled the legislature intended that to apply to an enpl oyee
of a conpany who was comunicating directly with a |egislator
for the purpose of influencing legislation or admnistrative
action. He asked if that person could hypothetically be called
an enpl oyee | obbyi st.

M5. LABCLLE said yes and that sonme enployees mght be called a
government relations person anong other titles. She pointed out
that a person involved in governnent regulations mght have to
watch and track the issues and bills before the |egislature yet
have no i ssues of concern that cone up in an entire year

CHAI R SEEKINS said that “influence” is a key word.

M5. LABCLLE replied, “Influence and direct communication are
very key words.”

CHAIR SEEKINS asked if a VP of governnment relations who
nonitored legislation and kept a good relationship wth
| egislators in case sonething did conme up would be considered to
be a | obbyi st.

MS. LABOLLE said if he had not directly comunicated with the
| egi slature to influence, he would not be.

CHAIR SEEKINS asked how that would apply to a governnent
enpl oyee. He said the governor regularly proposes |egislation
and nenbers of the state departnents try to influence
| egi slators on the outcone of that |egislation.
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M5. LABOLLE said they are exenpt and she does not know why.

CHAIR SEEKINS conmmented that as a legislator, he can |obby
anot her senator about a pet bill yet he is not regulated, nor is
the nedia, which publishes stories to inform the public or
i nfl uence action.

M5. LABCLLE said in her opinion, the nedia is |obbying when it
only reports one side of an issue.

CHAIR SEEKINS asked if the state can only regulate people who
are in business.

MS. LABOLLE said that is essentially correct.

CHAI R SEEKINS asked Ms. LaBolle how many busi nesses the Chanber
represents.

M5. LABOLLE replied approximately 700 businesses wth about
70, 000 enpl oyees.

CHAIR SEEKINS asked Ms. LaBolle if she could suggest a better
way to get public input into the regul ation maki ng process.

M5. LABOLLE said in the Chanber’s opinion, the process is
broken. Three pieces of |egislation have been introduced to fix
the regul atory process, which the Chanber supports. In addition,
the Chanber has always supported a constitutional anmendnent to
allow the legislature to renmove a regulation that contradicts
the legislative intent. She repeated that when m sinformation is
put forth to the public, the public comments are invalid, and
questioned why a legal review of those regulations was not
undertaken to ensure the intent was net and that the citations
were correct. She noted she spent a considerable anpunt of tine
reviewing the regulations and hired an attorney to help, which
cost the Chanber, and those efforts were a waste of tine. She
repeated that she believes the entire regulatory review process
needs to be tuned up.

CHAI R SEEKI NS pointed out that |ast year, during the hearings on
the |obbying bill, several people expressed concern that once
t hey regi stered as | obbyi st s, t hey gave up certain
constitutional rights, such as the ability to fully participate
in the political process as any other person. Lobbyists cannot
serve on a state board or conmssion, serve as a canpaign
director or treasurer, host a fundraising event, or engage in a
| egi sl ati ve canpai gn, etcetera.
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MS. LABOLLE said the sad part about that is those very citizens
are the types who show interest in legislative activity but, by
so doing, they nust becone |obbyists and are then prohibited
fromparticipating in the canpaign cycle.

SENATOR OGAN felt the commttee was discussing several First
Amendment i ssues. He said he does not want to live in a society
without a free press, but the press does attenpt to influence
| egi slation and the outconme of elections. He does not want to
inhibit the press’s ability to do that. He then said there is a
perception that | obbyists are involved in all kinds of back room
deals, where everyone snpbkes Cuban cigars, but in reality,
| egi slators are accessible to constituents when at hone so nore
politics happen in grocery stores.

M5. LABOLLE told nenbers that she also lobbied in Arizona's
capital, Phoenix. She found that the Capitol in Phoenix got |ess
attention from the public than the Capitol in Juneau, despite
the larger population. She does not think it matters where a
capital is located. The people who care and take an interest in
what is happening in their governnment wll nake it their
business to participate. Unfortunately, the mpjority of people
don’t care. She said she is proud to be a |obbyist because she
bel i eves | obbyists provide information and explain the pros and
cons of an issue to very busy people. She does not know how the
| egislature would find that kind of information wthout
| obbyi sts. Lobbyists nust be accurate and honest, otherw se
their careers are over. She repeated that it is inportant that
| obbyi sts be identified and that business people who only want
to participate in the process have that ability w thout | osing
certain constitutional rights.

CHAIR SEEKINS said that was the legislature’s intent and is
reasonable. He noted that he depends on |obbyists quite
frequently to get information that he would not otherw se have
available. If he were to find that a |obbyist deliberately
deceived him that |obbyist would not be welcone in his office.

TAPE 04-15, SIDE B

CHAIR SEEKINS said he often has to rely on the information
provided to him by a |obbyist, as he doesn’'t want to be called
on the carpet later on. He then asked M. Wod and Ms. Jacobsen
to testify.
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MR. LARRY WOOD, one of five APOC conm ssioners, introduced
Andrea Jacobsen, the Chair and public nenber of APOC. He
informed nenbers that today is M. Jacobsen’s |ast day of
service after five years. He told nenbers that one would expect
the APCC to be nore partisan in nature but it is not. He has
been pleased to serve wth people of great integrity and
honesty.

MR. WOOD said, regarding the APOC regul ations, the regul ations
are in the drafting process and in the public comment period.
However, because of the comments APOC has received, it plans to
take those regul ations off of the table and rework them He nade
two points. Wth regard to the [citation] problens, the revisor
of statutes came back with new nunbers after the regulations
were codified so staff was already aware of the fact that the
nunbers needed to be changed. The second point is in regard to
the definition of “enployee |obbyist.” M. LaBolle said she
falls in the A category.

CHAI R SEEKI NS said he woul d place her in the B category.

MR. WOOD said he wal ked away | ast year thinking that people |ike
Ms. LaBolle's primary responsibility, even though she is not a
contract |obbyist, would fall under A, the profession or the
occupation for the business. However, the wuncertainty arises

because B says “or wages.” Therefore, sone people Ilike M.
LaBoll e believe they fall under the B category so the 40-hour
rule applies and they do not need to register until they begin

After reflecting on that problem and review ng public coments,
his personal view is that enployee |obbyists should be in
category B and keep an eye on the 40 hours. And, within the next
year, APOCC would |et |obbyists know how things |ook and what
differences it sees with registering enployee |obbyists under
the old and new laws. He assured nenbers that, while he has
heard terns l|like “end run” used, the APOCC was attenpting, in
good faith, to try to put its arns around sonething that was
perhaps better left alone. H's personal view is to go with the
40- hour approach and report how that is going in the future. He
then noted he enjoys the denocratic process - the flow of
information. APOC was in the mdst of that process when this
probl em cane up. APOCC has also promulgated a nunber of other
regul ations that are working. He said it is difficult to sit
quietly and listen while a position is being presented that one
di sagrees with. If all of the information could be put forward
simul taneously, he believes the opposing party wuld take a
different view He asserted the APOC had no bad notives and was
not attenpting an end run.
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M5. ANDREA JACOBSEN, Chair of APOC, told nenbers she believes
she represents the public because she is not affiliated with any
busi ness, political party or |obbyist. In her opinion, the
reason that | obbyists should be regulated is that the public has
the right to know who is influencing governnent [officials] and
to what extent so that the public can determ ne who they want to
vote for. She pointed out that when APOC was designing the
proposed regulations, it did so at public neetings wth
publ i shed agendas. APOCC did not have the best turnout in terns
of public participation. However, public comrent periods allow
menbers of the public who could not attend a neeting an
opportunity for input. Wen asked for advice, APOC staff has
struggled with the statutory definition of |obbyist because it
is difficult to determne who falls under the 40-hour rule and
who does not. During APOC s attenpt to construct a definition

it was trying to find verbiage that woul d be clear to everyone.

M5. JACOBSEN said APOC takes the public conments it receives to
heart. She believes the process does work. APOC s intent, when
it received the letters of concern, was to discuss those
regulations at its scheduled neeting today with input from the
public. She repeated the process works very well because these
regul ations were not a “done deal.” APOC was going through one
of the many steps in the process. She indicated, regarding the
citation errors, t hat the publisher had re-al phabetized
sonething and did not notify APOC, so the problem is not
associated with the legal review She told nenbers given that
all proposed regulations were put out for public comment, APCC
would like to bifurcate those that are not “broken” and nove on
so that it can better address the needs of its agency.

SENATOR OGAN jested that one of the unintended consequences that
may be a positive of last year’s legislation is that he has
tal ked to | obbyists who could be exenpt but choose to register
so that they do not have to contribute to candidates in their
districts.

CHAI R SEEKI NS stated, for the record, that he has known M. Wod
for a very long tinme. He opined:

The business community is not worried. They re not
trying to hide in the dark. They woul d have no problem
registering as sonmeone who is trying to influence
| egislation or admnistrative action if they didn't
lose their right to participate in the politica

process equal to the same governnent enployee who is
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| obbying us on behalf of keeping his job. | nean if
we’'re looking for full disclosure as to who's trying
to influence legislators that’s one thing. No one
woul d object to that. If it is the public's right to
know, no one objects to knowing who is talking to
| egi sl ators about legislative issues. It’s that |if
they hit a certain mark, they lose their ability to
participate in the political process equal to everyone
el se out there.

There’s the whole threat and the whol e reason that the
busi ness community is concerned because they |ook at
this as a possible threat by people who want to
elimnate them fromthe political process, not because
of the public's right to know. And | don't know a
busi nessperson in the state that would object to
putting their nane on a list - I'’m going to try to
influence the legislature on a bill - if they didn't
have the threat of losing that constitutional right.
That’s why they’'re | ooking at you through a m croscope
because they're not sure if that’s your intent or not
because they don’t know you...

CHAI R SEEKINS suggested that this discussion mght go away if
the legislature elimnated sone of the |obbyists’ 1loss of
constitutional rights.

9:10 a. m

SENATOR OGAN nentioned that he has been through five election
cycles and has always had positive dealings with APOC, even
t hough he is not an inmacul ate record keeper. He said APOC staff
has been easy to work with and has given clear direction anytine
probl ens arose, and that he believes all contributions should be
transparent.

MR. WOOD t hanked Senator Ogan for the feedback.

CHAI R SEEKI NS agreed that |egislators should report every dollar
that is donated to their canpaigns and noted the |egislature
passed legislation to that effect |ast year. He then thanked M.
Wod and Ms. Jacobsen.

There being no one else wishing to testify, he told participants
the commttee held this hearing for several reasons. The first
was to let the people, who have perceived the proposed
regulations as a thinly veiled attenpt to further infringe on
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their constitutional rights, have an open discussion with those
pronul gating the regulations and the legislators who initiated
the bill last year to clear up the intent. He said if any
regul atory agency ever has a question about the intent of
| egi sl ati on he sponsored, he would want the agency to call him
for his opinion. He noted the legislature is concerned that
regulations can <change the intent of legislation wthout
intending to do so. He then announced a 5 mi nutes recess.

SB 336- CORRECTI ONS: FEES/ SURCHARGE

CHAI R SEEKI NS announced that SB 336 was before the commttee.

SENATOR OGAN questioned why the charge is only $100 for
violating probation. He felt that anmount will not provide enough
i ncentive.

M5. PORTIA PARKER, Deputy Comm ssioner of the Departnent of
Corrections (DOC), told nenbers that SB 336 requests a
correctional facility surcharge for offenders who have been
convicted of felony and m sdeneanor charges. DOC researched
other states’ fees, and found they charge a variety of booking
fees, admnistrative surcharges and other fees. Those fees range
from $20 to $250, depending on the state and whether the fee is
issued by an intake facility, jail, or long-term facility.
Because the State of Alaska has a unified [corrections] system
the state operates all jails and prisons. Qher states have
county and city facilities. Mst of the fees in other states
were challenged and upheld in different jurisdictions if the
fees were uniform and treated people equally. She noted that DOC
believes that charging a fee for a conviction as part of the
court judgnent would be the safest and easiest way to avoid
chal l enge, rather than charging a booking or intake fee, which
is problematic when charges are dropped or the offender is not
convicted. DOC decided on the $100 anobunt based on what it
bel i eves can be collected fromthis popul ation.

DEPUTY COWM SSI ONER PARKER expl ai ned the second part of SB 336
pertains to a $100 application fee for an interstate transfer
for those on probation or parole. Mst states have such a
transfer fee. The applicant will also have to file cash or a
bond because DOC often has to go out-of-state to return the
of fender to Alaska if the offender commts a crine.

SENATOR OGAN noted that SB 336 does not address indigent people

who cannot pay and he suspects a nunber of offenders wll fal
in that category.
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DEPUTY COW SSI ONER PARKER deferred to the Departnent of Law for
an explanation of the collections process but pointed out that
permanent fund dividends can be garnished, as well as any wages
earned whil e incarcerated.

SENATOR OGAN questioned whether felons are eligible for
per manent fund divi dends.

DEPUTY COW SSI ONER PARKER deferred to the Departnent of Law for
an answer.

SENATOR OGAN said he would be willing to propose an anendnent to
increase the $100 fee for parolee release to provide a
di sincentive to violating parole.

CHAIR SEEKINS asked if the $100 would be collected when a
prisoner is released on parole or whether it would be collected
if the person ends up back in jail.

DEPUTY COWM SSI ONER PARKER said the $100 surcharge on probation
and parole is suspended so it does not have to be paid unless an
of fender violates the conditions of probation or parole. She
explained that a felon who is incarcerated would have to pay the
$100 correctional facility fee and then an additional $100 fee
if that felon is released on parole or probation and violates
the conditions. She further explained that a snall nunber of
of fenders who want an interstate transfer will also have to post
cash or a bond and that is only paid if DOC has to pick the
person up out-of-state for a violation.

MR. MARC ANTRIM Comm ssioner of DOC, clarified that SB 336 does
not address parole. Probation is a function of the court; parole
is the function of an independent board. There is no interaction
between the court system and the parole board so SB 336 does not
have a fee collection process attached to it.

CHAI R SEEKINS indicated that SB 336 is basically a revenue bil
that attenpts to recover sonme of DOC s costs.

COW SSI ONER ANTRI M said that is correct.

CHAIR SEEKINS asked how nuch DOC expects to recover at 100
per cent.

COW SSI ONER ANTRIM said about 30,000 bookings are made each
year but not all of those fol ks are convi cted.
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DEPUTY COWM SSI ONER PARKER added that the DOL's fiscal note is
based on what DOL believes it can collect, not on 100 percent
col | ection.

M5. KATHRYN DAUGHHETEE, Director of the Admnistrative Services
D vision, DOL, answered the amount would be $1.3 mllion if 100
percent was col | ect ed.

CHAIR SEEKINS said he watches the judicial system on a routine
basis and often questions, when he sees a DU reported in the
newspaper, how a $1,000 nandatory fine can be reduced to $300.
He believes the court’s rationalization is that it is better to
col l ect sonme amount from people who cannot pay the full anount.
He questioned whether the courts will further reduce the fines
if offenders must pay these other fines.

COWM SSI ONER ANTRIM believed the court’s intent is to suspend

not reduce, the fine to exercise a hammer on a subsequent
offense. He noted that in a typical DU case, an offender m ght
be fined $1000 with $250 suspended and the jail tinme would be 10
days with 7 suspended. However, if that person gets a second
DU, the $250 fine and 7 days in jail would be added to the next
sent ence.

CHAIR SEEKINS said he has no problemwith trying to collect the
fi nes when possi bl e because incarceration is expensive.

SENATOR OGAN jested that the state could probably contract with
the Hlton Hotel to house prisoners for a |esser anount than
prison cells.

CHAI R SEEKI NS t ook public testinony.

M5. BARBARA BRI NK, public defender for the State of Al aska, told
menbers that she fears that as the state continues to add
surcharges and fees, it mght be inposing burdens on people that
are inpossible to neet. Those people who are getting released
from custody have famlies to support and bills to pay. In
crimnal cases, their nost pressing obligation is to pay
restitution. In addition, nost of these people are disqualified
from receiving a permanent fund dividend. She pointed out that

according to a recent Alaska Judicial Council study, public
attorneys handle 80 percent of all crimnal cases. Collecting
fees from 80 percent of that population will be very difficult.

Many of these people have already been fined: the mandatory
mnimum fine for DU penalties ranges from $1500 to $10, 000.
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Essentially, the state already charges a conviction surcharge of
$100 for a felony, $50 for a m sdeneanor, and $75 for a DU.
Those fees are used for public safety training. Defendants who
need treatnent are referred to the Alcohol and Safety Action
Program and those defendants pay a $100 fee, half in cash,
before they are even accepted to the program And people serving
sentences for DU's nust pay their cost of inprisonnent. Those
costs range from $236 to $2,000. On top of that, the state
i nposes Rule 39 costs, which requires offenders to pay $250 to
$5000 for their [court-appointed] |awer.

M5. BRINK cautioned that because of the way this fine 1is
i nposed, when an offender is brought to jail, whether booked or
not, it provides a lot of opportunity for wunfair application.
The fine will be based solely on whether the police officer or
district attorney chooses to issue a sumobns or to arrest
soneone. She feels it is particularly onerous to inpose a fee of
$100 and a bond requirenent for those who would like to get an
interstate transfer. It seens the state would want to encourage
people to be with famlies and support networks in other states
while on probation rather than to stay in Al aska because they
cannot pay the fee.

SENATOR OGAN asked Ms. Brink if the statistic she cited about 80
percent of crimnal defendants being represented by public
def enders incl udes people who are on public assistance.

M5. BRINK said it does. A person on public assistance is
presumed to be indigent and is entitled to public counsel. O
the 80 percent, 63 percent are appointed a public defender and
17 percent are appointed to the Ofice of Public Assistance.

SENATOR OGAN said his knee-jerk reaction is that public
assi stance should be cut off for repeat felons.

CHAIR SEEKINS asked if a booking facility is a correctional
facility.

COW SSI ONER ANTRIM said it is.

CHAI R SEEKI NS asked if any person who is convicted would pay for
t he booking, even if that person does not spend a day in jail.

COM SSI ONER ANTRIM said that is correct. He then agreed wth
Ms. Brink that a lot of fees already exist but sone people keep
re-offending and find noney to buy drugs and alcohol and pay
i mpound fees for their cars. He does not believe an additiona
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$100 will slow them down. He noted the bond for the Interstate
Conmpact is designed to recoup sonme of DOC s costs. DOC nust fly
a state trooper to another state and usually house that person
for a night so DOC nust buy three plane tickets and pay per diem
pl us the personnel costs.

CHAI R SEEKI NS i nformed nenbers that an anmendnent proposed by DOC
had been distri buted.

DEPUTY COW SSI ONER PARKER tol d nmenbers that DOC worked with the
court system and DOL on the anendnent, which nakes sone
t echni cal changes to inprove the collection pr ocedur e,
particularly as it relates to the probation fee.

SENATOR THERRI AULT noved to adopt the proposed anendnent
[ Amendnent 1], which reads as foll ows.

AMENDMENT 1

OFFERED | N THE SENATE TO SB 336:
Page 2, lines 5 and 6:
Delete: “, as a condition of probation,”
Page 2, line 14:
Bet ween “under” and “this” insert: “(a) of”
Page 2, line 15:
After *“conviction.” Insert: “The court shall include the
i nposition of a surcharge under (c) of this section in the order

revoki ng probation.”

Page 2, line 20:

After “28.30.032(0).” insert, “The state my enforce
paynent of a surcharge under this section under AS 09.38 as if
it were a civil judgnent enforceable by execution. This
subsection does not limt the authority of the court to enforce
fines.”

SENATOR OGAN obj ected for the purpose of discussion. He asked if
the intent of the anendnent is to allow a person who cannot pay
to be put on probation.
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DEPUTY COMM SSI ONER PARKER said if a person is on probation and
their provision is revoked, that person will have to pay the
$100 fee. That |anguage was rewitten so that the fee is not
listed as a condition of probation because there was no way to
make that work. The fee would be i nposed once revocati on occurs.

SENATOR OGAN asked for a description of the second change the
anmendnment wi |l make.

DEPUTY COW SSI ONER PARKER deferred to DOL.
TAPE 04-16, SIDE A

M5. ANNE CARPENETI, representing the Crimnal Division of DO,
told nmenbers that the anmendnent was suggested by a judge who
reviewed the bill and was concerned about the possibility of
collecting the surcharge for revocation of probation. DO. agreed
with the judge’'s assessnent and made mnor anmendnents to nake
the collection of that surcharge simlar to the process used to
collect the facilities fee.

SENATOR OGAN referred to the | anguage on page 20 and asked what
“a civil judgnent enforceable by execution” neans.

V5. DI ANE VEENDTLANDT, Assistant Attorney General, DOL, expl ained
it nmeans that DOL can garnish permanent fund dividends, wages,
or bank accounts. In general, DOL would not do that for anounts
as small as $100. DO. handles a large volunme so it is not
economcally feasible to do nore than attach the permanent fund
di vidend. Wthout the anendnent, DOL would be unable to get a
wit of execution, neaning it could not do any involuntary
collection. DOL could only accept voluntary paynents, which
woul d be fairly | ow.

SENATOR OGAN referred to the fiscal note and asked if the state
will collect nore noney than the collection costs.

CHAI R SEEKI NS sai d that depends on how nuch can be coll ected.

SENATOR OGAN renmoved his objection to adopting Anendnent 1,
therefore it was adopt ed.

CHAI R SEEKI NS cl osed public testinony.

SENATOR OGAN nmoved CSSB 336(JUD) from conmttee with individua
recommendati ons and attached fiscal notes.
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CHAI R SEEKINS announced that wthout objection, the notion
carried. He then adjourned the neeting at 9:55 a.m
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