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SENATE BI LL NO. 333
"An Act relating to judicial relief before final admnistrative
deci sions of state agencies."”

MOVED CSSB 333(JUD) QUT OF COW TTEE

SENATE BI LL NO. 217

"An Act relating to genetic privacy; and anending Rule 82,
Al aska Rules of G vil Procedure, and Rule 508, Al aska Rules of
Appel | ate Procedure.”

MOVED CSSB 217(JUD) OUT OF COW TTEE W TH LETTER OF | NTENT
HOUSE BI LL NO. 31
"An Act relating to initiative and referendum petitions; and
providing for an effective date."

MOVED HB 31 OUT OF COW TTEE
HOUSE JO NT RESCLUTI ON NO. 5
Proposing an anendnent to the Constitution of the State of
Al aska relating to initiative and referendum petitions.

MOVED HIR 5 OQUT OF COW TTEE

CS FOR HOUSE BILL NO. 260(JUD)
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"An Act relating to imunity for free health care services
provided by certain health care providers; and providing for an
effective date.”

MOVED SCS CSHB 260(JUD) OUT OF COW TTEE

CS FOR HOUSE BI LL NO. 252( STA)

"An Act relating to the terns and duties of the nenbers of the
State Board of Registration for Architects, Engineers and Land
Surveyors. "

HEARD AND HELD
PREVI QUS COW TTEE ACTI ON
BILL: SB 333

SHORT TITLE: | F UNREAS. AGENCY DELAY, COURT DECI DES
SPONSOR(s): SENATOR(s) THERRI AULT

02/ 16/ 04 (S) READ THE FIRST TIME - REFERRALS
02/ 16/ 04 (S) JuD, FIN

02/ 25/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205
02/ 25/ 04 (S) Heard & Hel d

02/ 25/ 04 (S) M NUTE( JUD)

03/ 03/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205
BILL: SB 217

SHORT TI TLE: GENETI C PRI VACY
SPONSOR(s): SENATOR(s) OLSON

05/ 09/ 03 (S READ THE FI RST TI ME - REFERRALS
05/ 09/ 03 (S) HES, JUD

01/ 28/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205

01/ 28/ 04 (S) Moved CSSB 217 (HES) CQut of Committee
01/ 28/ 04 (S) M NUTE( HES)

01/ 30/ 04 (S) HES RPT CS 1DP 1NR 2AM NEW TI TLE
01/ 30/ 04 (S) DP: DYSON, NR: GUESS;

01/ 30/ 04 (S) AM GREEN, W LKEN

02/ 06/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

02/ 06/ 04 (S) Heard & Hel d

02/ 06/ 04 (S) M NUTE( JUD)

02/ 18/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

02/ 18/ 04 (S Schedul ed But Not Heard

02/ 25/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

02/ 25/ 04 (S) Heard & Hel d

02/ 25/ 04 (S) M NUTE( JUD)

03/ 03/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
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BILL: HB 260
SHORT TITLE: | MVUNI TY FOR PROVI DI NG FREE HEALTH CARE
SPONSOR(s): REPRESENTATI VE(s) SEATON

04/ 11/ 03 (H READ THE FI RST Tl ME - REFERRALS

04/ 11/ 03 (H) L&C, JUD

04/ 28/ 03 (H L&C AT 3:15 PM CAPI TOL 17

04/ 28/ 03 (H Moved CSHB 260(L&C) Qut of Conmittee

04/ 28/ 03 (H M NUTE( L&C)

04/ 30/ 03 (H L&C RPT CS(L&C) 2NR 5AM

04/ 30/ 03 (H NR: LYNN, ROKEBERG AM GATTO

04/ 30/ 03 (H CRAWFORD, GUTTENBERG, DAHLSTROM

04/ 30/ 03 (H ANDERSON

05/ 09/ 03 (H JUD AT 1: 00 PM CAPI TOL 120

05/ 09/ 03 (H Moved CSHB 260(JUD) Qut of Committee

05/ 09/ 03 (H M NUTE( JUD)

05/ 10/ 03 (H JUD RPT CS(JUD) 6DP

05/ 10/ 03 (H DP: HOLM GARA, 0OGG GRUENBERG

05/ 10/ 03 (H SAMUELS, MCGUI RE

05/ 19/ 03 (H TRANSM TTED TO (S)

05/ 19/ 03 (H VERSI ON:. CSHB 260( JUD)

05/ 20/ 03 (S READ THE FI RST Tl ME - REFERRALS

05/ 20/ 03 (S HES, JUD

01/ 28/ 04 (S HES AT 1:30 PM BUTROVI CH 205

01/ 28/ 04 (S Moved SCS CS HB260 (HES) Cut of
Comm ttee

01/ 28/ 04 (S M NUTE( HES)

01/ 30/ 04 (S HES RPT SCS 2DP 2AM SAME TITLE

01/ 30/ 04 (S DP: DYSON, W LKEN, AM GREEN, GUESS

02/ 25/ 04 (S JUD AT 8: 00 AM BUTROVI CH 205

02/ 25/ 04 (S Heard & Hel d

02/ 25/ 04 (S M NUTE( JUD)

03/ 03/ 04 (S JUD AT 8: 00 AM BUTROVI CH 205

BILL: HB 31
SHORT TITLE: | NI TI ATl VE/ REFERENDUM PETI Tl ONS
SPONSOR(s): REPRESENTATI VE(s) W LLI ANV

01/ 21/ 03 (H) PREFI LE RELEASED (1/10/03)

01/ 21/ 03 (H READ THE FI RST Tl ME - REFERRALS

01/21/03 (H) STA, JUD

03/ 04/ 03 (H) STA AT 8: 00 AM CAPI TOL 102

03/ 04/ 03 (H) Heard & Hel d

03/ 04/ 03 (H) M NUTE( STA)

03/ 25/ 03 (H) STA AT 8: 00 AM CAPI TOL 102

03/ 25/ 03 (H Moved Qut of Commttee

03/ 25/ 03 (H) M NUTE( STA)
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03/ 31/ 03 (H) STA RPT 2DP 4NR

03/31/03 (H DP: HOLM WEYHRAUCH; NR: SEATON,
03/31/03 (H GRUENBERG, LYNN, DAHLSTROM

04/ 04/ 03 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 04/ 03 (H Heard & Held

04/ 04/ 03 (H) M NUTE( JUD)

04/ 23/ 03 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 23/ 03 (H Moved Qut of Conmittee

04/ 23/ 03 (H) M NUTE( JUD)

04/ 24/ 03 (H JUD RPT 4DP 1DNP 1NR

04/ 24/ 03 (H DP: SAMUELS, OGG ANDERSON, MCGUI RE;
04/ 24/ 03 (H DNP: GARA; NR HOLM

02/ 05/ 04 (H TRANSM TTED TO (S)

02/ 05/ 04 (H VERSI ON: HB 31

02/ 06/ 04 (S READ THE FI RST Tl ME - REFERRALS
02/ 06/ 04 (S) JUD, FIN

02/ 20/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
02/ 20/ 04 (S Schedul ed But Not Heard

02/ 23/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
02/ 23/ 04 (S -- Meeting Canceled --

03/ 01/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 01/ 04 (S) Heard & Held

03/ 01/ 04 (S) M NUTE( JUD)

03/ 03/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

BILL: HIR 5
SHORT TI TLE: CONST AM | NI TI ATI VE/ REFERENDUM PETI TI ONS
SPONSOR(s): REPRESENTATI VE(s) W LLI AVB

01/21/03 (H) PREFI LE RELEASED (1/10/03)

01/ 21/ 03 (H READ THE FI RST TI ME - REFERRALS
01/ 21/ 03 (H) STA, JUD, FIN

03/ 04/ 03 (H) STA AT 8: 00 AM CAPI TOL 102

03/ 04/ 03 (H) Heard & Hel d

03/ 04/ 03 (H) M NUTE( STA)

03/ 25/ 03 (H) STA AT 8: 00 AM CAPI TOL 102

03/ 25/ 03 (H Moved Qut of Commttee

03/ 25/ 03 (H) M NUTE( STA)

03/ 31/ 03 (H) STA RPT 1DP 5NR

03/ 31/ 03 (H DP: HOLM NR SEATON, GRUENBERG, LYNN,
03/ 31/ 03 (H) DAHLSTROM WEYHRAUCH

04/ 04/ 03 (H) JUD AT 1:00 PM CAPI TOL 120

04/ 04/ 03 (H) Heard & Hel d

04/ 04/ 03 (H) M NUTE( JUD)

04/ 23/ 03 (H) JUD AT 1: 00 PM CAPI TOL 120

04/ 23/ 03 (H Moved Qut of Commttee

04/ 23/ 03 (H) M NUTE( JUD)
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04/ 24/ 03
04/ 24/ 03
04/ 24/ 03
04/ 30/ 03
04/ 30/ 03
04/ 30/ 03
05/01/03
05/ 01/ 03
05/01/03
05/01/03
02/ 05/ 04
02/ 05/ 04
02/ 06/ 04
02/ 06/ 04
02/ 23/ 04
02/ 23/ 04
03/ 01/ 04
03/ 01/ 04
03/ 01/ 04
03/ 03/ 04

BILL: HB 252

LTI IIIIIIIIIE

(S)
(S)
(S)
(S)

JUD RPT 4DP 1DNP 1NR

DP: SAMJELS, OGG ANDERSON, MCGU RE;
DNP: GARA; NR: HOLM

FIN AT 1: 30 PM HOUSE FI NANCE 519
Moved Qut of Conmttee

M NUTE( FI N)

FIN RPT 4DP 2DNP 1NR 1AM

DP: MEYER, FOSTER, HARRI'S, W LLI AVB;
DNP: STOLTZE, CROFT; NR HAWKER;

AM CHENAULT

TRANSM TTED TO (S)

VERSI ON: HIR 5

READ THE FI RST TI ME - REFERRALS
JUD, FIN

JUD AT 8: 00 AM BUTROVI CH 205

-- Meeting Canceled --

JUD AT 8: 00 AM BUTROVI CH 205

Heard & Held

M NUTE( JUD)

JUD AT 8: 00 AM BUTROVI CH 205

SHORT TI TLE: OCC LI CENSING TERMS OF BD & CONT. EDUC

SPONSOR( s) :

04/ 08/ 03
04/ 08/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 05/ 03
05/ 05/ 03
05/ 07/ 03
05/ 07/ 03
05/ 07/ 03
05/ 08/ 03
05/ 08/ 03
05/ 08/ 03
05/ 15/ 03
05/ 15/ 03
05/ 16/ 03
05/ 16/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
05/ 19/ 03
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(S)

REPRESENTATI VE(s) MCGUI RE

READ THE FIRST TIME - REFERRALS
L&C, STA

L&C AT 3:15 PM CAPlI TOL 17

Moved CSHB 252(L&C) Qut of Committee
M NUTE( L&C)

L&C RPT CS(L&C) NT 4DP

DP: LYNN, DAHLSTROM ROKEBERG ANDERSON

STA AT 8: 00 AM CAPI TOL 102

Moved CSHB 252( STA) Qut of Conmittee
M NUTE( STA)

STA RPT CS(STA) NT 4DP 1NR

DP: DAHLSTROM LYNN, SEATON, WEYHRAUCH,

NR: BERKOW TZ

TRANSM TTED TO (S)

VERSI ON:  CSHB 252( STA)

READ THE FI RST TI ME - REFERRALS
L&C, JUD

L&C RPT 2DP 1NR

DP: SEEKINS, STEVENS G NR FRENCH
L&C AT 8:00 AM BELTZ 211

Moved SCS(L&C) Qut of Commttee

M NUTE( L&C)
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02/ 18/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

02/ 18/ 04 (S) Heard & Held

02/ 18/ 04 (S) M NUTE( JUD)

02/ 25/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
02/ 25/ 04 (S Schedul ed But Not Heard

03/ 03/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205

W TNESS REG STER

M. Dave Stancliff

Staff to Senator Therriault

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented SB 333 for the sponsor

Senat or Donny O son

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Sponsor of SB 217

M. John George

American Council of Life Insurers

Juneau, AK

POSI TI ON STATEMENT: Opposed SB 217 and proposed an amendnent

M. TimBarry

Staff to Representative WIIlians

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented HB 31 and HIJR 5 and answered
questions

Represent ati ve Paul Seaton

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Answer ed questions about SCS CSHB 260( JUD)

Ms. Joan Fisher, Executive Director

Anchor age Nei ghbor hood Health Center

1217 E 10'" Ave.

Anchor age, AK

PCSI TI ON STATEMENT:  Supports SCS CSHB 260(JUD)

Dr. Cathy Schumacher, Chair

Anchor age Access to Healthcare Coalition

No address provi ded

PCSI TI ON STATEMENT:  Supports SCS CSHB 260(JUD)
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M . John Haugen

Al aska Physici ans and Surgeons

4325 Laurel St.

Anchor age, AK

PCSI TI ON STATEMENT:  Supports SCS CSHB 260(JUD)

ACTI ON NARRATI VE

TAPE 04-13, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 8:05 a.m Senators Therriault,
Qgan, French and Chair Seekins were present. Senator Ellis was
excused. The first order of business to conme before the
conmmittee was SB 333.

SB 333-1 F UNREAS. AGENCY DELAY, COURT DECI DES

SENATOR THERRI AULT noved to adopt the proposed conmttee
substitute (CS) to SB 333, labeled version H, as the working
docunent before the committee.

SENATOR OGAN obj ected for the purpose of an expl anati on.

MR. DAVE STANCLIFF, staff to the Admnistrative Regulation
Review Comrittee (ARRC), told nmenbers that at a previous hearing
the commttee questioned whether the regulatory clock would
continue to run while the court <considers an extrication
process. The conmittee believed it should, therefore |anguage
was added on page 2, lines 24-25, that indicates that a state
agency should continue a proceeding unless the court enjoins the
proceedi ng or issues an order. He added that the title was also
changed to address the fact that the adm nistrative procedures
woul d be changed.

SENATOR OGAN renoved his objection; therefore version H was
before the conmttee.

CHAIR SEEKINS comrented, “M. Stancliff, one could anticipate,
since we have now told the adm nistration that the clock keeps
ticking, that there will be notions to stop the clock by the
court based on the court’s calendar, | would inagine.”

MR. STANCLI FF believed that is a fair assunption.
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SENATOR FRENCH asked M. Stancliff if he was able to find out
the length of the shortest and nmedi an adm ni strative proceedi ng.

MR. STANCLI FF answered that the Legislative Research Agency is
currently conpiling the nunber of cases each agency has handl ed
each year and the nunber of those cases that have been open in
excess of one year, which he would distribute to nenbers.

Wth no further testinony or questions, CHAIR SEEKINS asked the
will of the commttee.

SENATOR THERRI AULT noved CSSB 333(JUD), version H, and its
acconpanyi ng fiscal notes from comrittee wth individua
recomendat i ons.

SENATOR FRENCH obj ect ed.

The notion carried with Senators Therriault, Ogan and Seekins in
favor, and Senator French opposed.

SB 217- GENETI C PRI VACY

SENATOR DONNY COLSON, sponsor, told nenbers he introduced SB 217
because current |aw does not adequately protect and define an
individual’s right to his or her genetic information. Wthout
such protection, an individual and his or her blood relatives
coul d be abused.

CHAI R SEEKI NS asked why the legislature should enact a bill that
restricts these activities for private industry but not for
governnment entities.

SENATOR OLSON said that is a good question, as nmany people are
apprehensive about the actions of governnent agencies. He
pointed out that [indisc.] and AS 09.65.070 pertain to
actionable clains against the state, and address everything not
covered in the exenptions in SB 217.

CHAIR SEEKINS expressed concern that the definition of “a
person” in the bill does not include a governnent agency. He
said he would not want the Departnent of Health and Soci al
Services (DHSS) to be able to collect DNA sanples wthout the
sanme restrictions that will apply to an insurance conpany.

SENATOR OGAN concurred with Chair Seekins’ analysis that “we

shouldn’t necessarily trust the governnent |ust because we're
the governnment and we’'re here to help you.” He recalled an
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incident several years ago in which confidential crimna
background records of candidates were accessed by a public
enpl oyee during an election canpaign and said the potential for
m suse i s there.

CHAIR SEEKINS referred to paragraph 2, line 11, on page 1, and
noted that |anguage makes a DNA sanple and analysis the
exclusive property of a person. He doesn’t want anyone to inply
that [|anguage applies except in the hands of a governnent
agency.

SENATOR FRENCH asked that a representative from DHSS explain to
the conmttee when and why it would use that information.

SENATOR OGAN referred to the private right of action section on
page 2, and suggested getting a legal interpretation of whether
or not a governnent agency would be included in the definition
of “a person.”

SENATOR FRENCH said irrespective of whether an agency is at
fault, a right of action could be taken against an individual
who illegally sold or disclosed confidential information. The
next question would be whether the agency is imune to a | awsuit
if it adopted a policy of dissemnation contrary to |aw.

CHAI R SEEKINS asked whether an enployee would be imune from
dissemnating information if the agency for which the person
worked is not restricted fromdi ssem nating that information.

SENATOR FRENCH said in his opinion, a statute trunps policy but
He suggested that DHSS brief the commttee on its policies.

SENATOR OLSON rem nded nenbers that the intent of the bill is to
provide sone type of protection to an individual regarding his
or her DNA information. He noted that although nenbers’ concerns
are valid, DHSS is not exenpt from the informed consent
requi renent, and the main point of SB 217 is to require inforned
consent. He repeated that DHSS nust get infornmed consent but
what happens afterward is not the focus of the bill; that should
be the focus of other I|egislation.

CHAI R SEEKI NS asked if governnent agencies are not specified in
the bill for sone structural reason

SENATOR OLSON nodded no.
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SENATOR THERRI AULT asked if another section of statute governs
the way a governnent agency would gather and handle that
information. He then expressed concern that the bill wuses the
word “person” interchangeably to refer to an individual
collecting a sanple and the person fromwhich a sanple is taken.

CHAIR SEEKINS comrented that he conpletely agrees wth the
concept behind SB 217 but is still concerned about plugging al
| eaks to protect the individual’s privacy.

SENATOR OLSON said no |legislation can plug every |eak. Regarding
Senator Therriault’s concern, he noted other sections of statute
deal with actionable clains against the state. That arena is
very conplex and convoluted. He expressed concern that getting
involved in that area would detract fromwhat he is trying to do
in this bill

SENATOR THERRI AULT asked if AS 44.41.035 addresses the
collection of a DNA sanple to establish paternity by DHSS.

SENATOR OLSON said AS 44.41.035 deals with the |aw enforcenent
exenptions.

SENATOR FRENCH commented that subsection (f) spells out the
restrictions on the people who collect this data and says the
DNA registration systemis confidential and can only be used for
the reasons listed. He said the commttee heard a fair amount of
testinmony on this issue |last year when it contenpl ated expandi ng
the nunmber of crines that DNA sanples could be collected for
DPS gave a good presentation at that time about how tightly that
information is tracked.

SENATOR OGAN asked if anyone was available to testify from the
Department of Law (DQL).

CHAI R SEEKI NS sai d no one was present.

SENATOR OGAN noted, for the record, that he has noticed an
absence of anyone from DOL at the conmmttee hearings this
sessi on.

SENATOR FRENCH pointed out that SB 217 was witten to hit 90
percent of the target and gives clear direction to the public
and the governnent about when infornmed consent is required to
obtain a DNA sanple. He argued that he <cannot inagine a
situation in which a governnent official could start selling DNA
sanples to insurance conpanies but, if that did happen, a
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| awsuit and enployee firing would resolve the problem He said
he believes this bill is ready to nove out of conmttee.

CHAIR SEEKINS said he is trying to find peace with his concerns
about the bill

SENATOR THERRI AULT said some of his concerns have been allayed
by the fact that other statutes speak to how a sanple can be
coll ected and used. He asked, in reference to page 1, line 15
what “other jurisdiction” enconpasses and whether it covers a
| ocal governnent or other state agencies.

SENATOR FRENCH repl i ed:

If | were just speaking off the top of ny head, |
would say it...wuld be a statute specifically dealing
with a DNA identification system and, noreover, it

woul d be a DNA identification system supervised by the
Department of Public Safety. If it were sonething nore
like paternity or screening newborns or energency
nmedical treatnent, it would fall under the other
exceptions under subsection (b). So it would be a DNA
identification system and | would say either conducted
by the United States Governnent for their |aw
enf orcenment purposes or by another state.

SENATOR FRENCH thought it wunlikely that it would apply to a
| ocal governnment because no other local jurisdiction has DNA
identification systens for crimnal justice purposes.

CHAIR SEEKINS thought *“jurisdiction” could apply to a |Iocal

police departnent or a subdivision of state governnment with a
| aw enf orcenent unit.

SENATOR FRENCH disagreed as he thought that reading was too
br oad.

CHAI R SEEKI NS asked what a conparabl e provision would be.

SENATOR FRENCH said it must be conparable to AS 44.41. 035, which
is about DNA identification for the purpose of public safety.

CHAIR SEEKINS said if the Cty of Fairbanks could collect a DNA
sanple, it woul d.

SENATOR FRENCH said if it did, the sanple would be sent to the
state crinme lab for analysis and retention. The crinme lab would
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then send a report to the Gty of Fairbanks saying whether the
sanple was a match taken at the crinme scene.

CHAI R SEEKI NS asked why “another jurisdiction” is included in
the bill if it is meaningless.

SENATOR OGAN suggested that it nmay have been included in case an
Al askan city gets its own crinme lab in the future.

CHAIR SEEKINS said he still feels that governnent should be
required to hold the information as private as anyone el se.

SENATOR OLSON agr eed.
CHAI R SEEKI NS asked about the letter of intent.

SENATOR THERRI AULT said the sponsor was agreeable to [placing
the legislative findings and purpose section of the original
bill in] a letter of intent. He noted two corrections need to be
made to the letter of intent:

* Replace the word “has” with “have” on the first |ine

e Add an apostrophe to the end of the word “famlies” on line
2

SENATOR COLSON said the letter of intent is concise and focuses
on what he wants to do with the bill. He comented that the
field of biotechnology is getting nore and nore conplicated so
it is inportant to get a handle on it now

SENATOR OGAN said he supports noving the bill from conmmttee
t oday.

CHAI R SEEKI NS announced that he woul d take public testinony.
8:43 a.m

MR JOHN CGEORGE, representing the Anmerican Council of Life
Insurers (ACLI), asked to clarify a few points nade at the | ast
neeting regarding how insurance conpanies share  health
information. The Division of Insurance is in the process of
adopting a privacy regulation. That nodel closely follows the
Nat i onal Association of |nsurance Comm ssioners’ nodel and the
Nati onal Conference of |Insurance Legislators’ nodel. Those
bodies and the Division of Insurance recognize very specific
reasons to share health care and genetic information: clains
adm nistration and adjustnent, underwiting, guarantee fund
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functions, reinsurance, risk and case nmanagenent, quality
assurance for consuners, actuari al scientific gri evance
procedures, internal admnistration and conpliance, policyhol der
services, and audits. The ACLI is concerned that if it cannot
share that information, it will be unable to fulfill its I|egal
obligations to policyholders and regulatory bodies. He said
i nsurance conpanies are very protective of health information

Al aska would be the only state that requires a separate notice,
which would make it nore difficult for insurers to do business
in Alaska. This bill would provide that if a person wthdrew his
or her authorization, the insurance conpany would have to renove
it from the individual’s file and destroy it. The insurance
conpany would then be unable to justify its rating
cl assification.

MR CEORGE told nenbers the ACLI is concerned about the
definitions of genetic testing and genetic analysis in the bill.
Those definitions are very broad and would include tests the
general public mght not consider to be genetic tests but could
fall within the definition. The ACLI would prefer a narrower
definition to exclude specific test results that are collected
now. In addition, if a separate authorization is required, the
ACLI would prefer that it be drafted and approved by the
Division of Insurance rather than DHSS for the sake of
consi stency.

SENATOR THERRI AULT asked for an exanple of a routine test that
woul d get swept into the definition in the bill

MR, CGEORGE said that Dr. deason of Northwest Mitual assured him
that definition would include iron levels in the blood. He added
that any blood test could potentially be a DNA test. He then
referred to a proposed anendnent and read:

A genetic test does not nean a routine physical
measurenent; a test for drugs, alcohol, cholesterol,
or HV, a test perforned for the purpose of diagnosing
or detecting di sease, illness, i mpai r ment or
di sorder; or a chemcal, blood, or urine analysis or
other test that is wdely accepted and in wuse in
clinical practice.

He noted that Senator O son m ght be better able to answer Chair
Seeki ns’ questi on.
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SENATOR THERRI AULT thought that a routine test would not be
considered to be a genetic test under the definition in the
bill.

CHAI R SEEKINS asked what wll change if the definition in the
proposed anendnent is adopted.

MR, CGEORCGE said people at the ACLI and nedical doctors wote the
definition from the nenber conpanies. He said he does not have
enough nedical expertise to answer that question so again
deferred to Senator d son

SENATOR OLSON said he discussed with Dr. d eason, a professiona
consultant for the insurance industry, the definition of genetic
testing. He told nenbers:

As you walk down this very conplicated issue, you're
going to have people on one side and entities on the
other, whether it’s the industry on one side and the
ACLU on the other, it’s a very — quite a tightrope to
go ahead and get a handle on and that’s the reason
for...[END OF SIDE A

TAPE 04-13, SIDE B

...before we start getting off into a real conplicated
bi ot echnol ogi cal problem Specifically, where 1 had
difficulty with the amendnent related to the genetic
test was that the definition as conpared to what’'s in
the bill starts to have a little bit of broader range
exenptions for the insurance industry than | was
willing to go ahead and take on. For exanple, as you
go ahead and | ook at sone of the issues here, a test

performed for the purpose of ... where it says ‘tests
performed for the purpose of diagnosing and detecting
di seases’, and then conpare that wth the |[ast
sentence...which is ‘wdely accepted for use in
clinical practice’. Al of a sudden the bill has no
teeth in it and because of that, | - rather than go

through this whole exercise, it becones an exercise in
futility if we don’t have any type of solid sentence
structure that we can point to that doesn’t allow for
t he purposes of diagnosing and detecting di seases.

CHAI R SEEKINS asked Senator O son if an inpairnent or disorder
can be genetic.
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SENATOR OLSON sai d either can.

CHAIR SEEKINS asked if a test to diagnose an inpairnent or
di sorder could be a DNA anal ysis.

SENATOR OLSON said it coul d.

CHAIR SEEKINS asked, “So, in that case, DNA or RNA ..or
chronmosone test could be used to detect disorder or inpairnment
and would escape this loophole — am | correct or am | wong -
escape the prohibition?”

SENATOR OLSON said [the proposed definition] is too broad in his
estimation.

CHAI R SEEKI NS asked if inpairnent could be a predisposition.

SENATOR OLSON said all nortals have sone kind of inpairnent and
di sorder.

CHAI R SEEKI NS commented that w dens the | oophol e too rnuch.

SENATOR FRENCH agreed and noted that switching to a genetic test
would nean a basic rewite of the bill because the bill speaks
t hroughout about DNA analysis and the current definition is of a
DNA anal ysi s.

CHAIR SEEKINS again said he is concerned about broadening the
definition.

SENATOR OGAN thanked Senator Oson for taking tinme from his
profession as a nedical doctor to serve in the |egislature.

CHAI R SEEKI NS asked for the will of the commttee.

SENATOR FRENCH noved CSSB 217(JUD), version |, and its attached
fiscal note fromcomittee with individual recommendati ons.

CHAIR SEEKINS announced that wthout objection, the notion
carried.

SENATOR FRENCH noved the letter of intent from conmttee wth
the noted grammati cal corrections.

CHAIR SEEKINS announced that wthout objection, the notion

carri ed.
CHAI R SEEKI NS announced a 5-m nute at-ease.
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HB 31-I1 NI Tl ATI VE/ REFERENDUM PETI T1 ONS
HIR 5- CONST AM | NI TI ATl VE/ REFERENDUM PETI TI ONS

9:13 a.m

MR. TIM BARRY, staff to Representative WIIlians, sponsor of HB
31 and HIR 5, rem nded nenbers that at the |ast hearing, Senator
Qgan asked about |imting the scope of HIR 5 and HB 31 to
wildlife initiatives. He told nenbers that Representative
Wl lians has been working on this legislation for six years now,
during which tine various suggestions have been nade. The
current version has developed statewide support and he is
reluctant to nake any changes at this tine.

SENATOR FRENCH asked how the two pieces of legislation work
t oget her.

MR. BARRY explained that the Constitution sets out the procedure
to put a question on the ballot. In addition, statutory |anguage
al so addresses that process. In order to nake this change, both
the Constitution and statute wll have to be anmended. The
statutory change IS conti ngent upon passage of t he
constitutional amendnment by the voters.

SENATOR FRENCH said he understands that people from Anchorage
drive the initiative process while rural folks don't get to
participate, with the exception of one voter froma district. He
asked M. Barry to elaborate on the sponsor’s concerns about
wildlife initiatives.

CHAIR SEEKINS interjected that a good illustration is on the
charts of district participation in initiative petitions, and
the concern is that the primary novers of initiatives that get
on the ballot are from the urban areas; there is very little
inclusion of the rural folks in the initial question. He said he
agrees with the premse that expanding the requirements to a
broader cross section of the community that includes rural folks
is nore equitable.

MR. BARRY agreed and said Representative WIIlians has heard from
many people who are concerned about what could happen, such as
in California where the legislature’s hands are tied by the
initiative process. In addition, he has heard many concerns
about out-of-state organizations that create an issue over
wildlife managenent that is not of concern to many Al askans.
Wien these bills were debated on the House floor, rural
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| egi slators discussed the English-only initiative that was on
the ballot a few years ago.

CHAIR SEEKINS announced that wth no further participants,
public testinmony was cl osed.

SENATOR THERRI AULT nmoved HIR 5 from committee with its attached
fiscal notes.

SENATOR OGAN stated that some will claimthis legislation is a

| egi sl ative power grab in an attenpt to end run the will of the
voters. He said he believes this legislation goes a long way to
change the perception of rural Al askans that the wll of the
urban areas is being foisted on them This will not undo the
will of the voters at all because the voters will cast their
vote on the neasures. He said this accurately takes into account
the shift in denobgraphics toward the urban areas and will better

reflect the will of people throughout the state.

CHAIR SEEKINS agreed and said it is an attenpt to nmake the
political process nore inclusive. He then announced that wth no
objection, HIR 5 noved from conmmttee.

SENATOR THERRI AULT noved HB 31 and its attached fiscal notes
with individual recomrendati ons fromcommttee.

CHAIR SEEKINS announced that wthout objection, the notion
carried.

CSHB 260(JUD) - I MVUNI TY FOR PROVI DI NG FREE HEALTH CARE

REPRESENTATI VE PAUL SEATON, sponsor of HB 260, provided the
foll owi ng answers to four questions asked by nmenbers at the |ast
nmeeting. The first question was whether a nurse would be immune
fromliability if s/he followed the negligent order of a doctor
and whether the hospital or non-profit agency would be |iable.
He explained the research shows that a nurse would only be
liable for his or her actions and cannot be held liable for the
negl i gence of another. However, if a nurse should have known
that a doctor’s order was negligent, based on the nurse’s
standard of expertise, the nurse would be considered negligent.
Al so, the nedical facility or agency could be held liable as
well. There is sone case history established on that question,
which he provided in a nenb to conmittee nenbers dated February
27.
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REPRESENTATI VE SEATON said the second question was whether a
doctor, when volunteering nedical services aboard a cruise ship

would be considered to be receiving conpensation. He said
immunity is only provided when the volunteer services are
provided in a nedical facility owned or operated by a
governnental agency or a non-profit agency. He said although it
seens unlikely that a nedical facility on a cruise ship would be
owned by such an entity, the comittee could I|imt the
| egislation to land-based facilities or specifically exclude
cruise ships. He cautioned that a cruise ship could function as
an energency nedical facility at sone tine.

The third question was whether all Alaska hospitals require
physi cians to have nedical liability insurance before they are
given hospital privileges and, if so, could the doctor operating
in a hospital take advantage of the inmunity provided under this
act. He explained that nost hospitals do require physicians to
have nedical liability insurance. Al aska Regional Hospital does
not. If a hospital does require insurance, the hospital would
have to have specific provisions in its by-laws to accommodate
the use of the facility. That would not apply to nurses because
nost nurses do not carry personal liability insurance and rely
on the facility s protections.

REPRESENTATI VE SEATON said the last question was whether all
non-profits have insurance. He said Al aska does not have a
mandatory insurance law for health care providers, except for
energency room physicians. Recognizing that a non-profit could
be held liable for enployees and volunteers, he surm sed that an
agency would want to protect itself from Iliability wth
i nsur ance.

SENATOR OGAN said the commttee discussed a scenario where a
physician who is immune fromliability gave a direct order to a
paid staff person. He asked whether that staff person is inmune
from liability as well. He asked Representative Seaton to
di scuss the legal opinion on that question.

REPRESENTATI VE SEATON sai d the discussion surrounded a nurse who
was carrying out a doctor’s orders. The nurse would not assune
liability for a doctor’s orders unless the order or procedure
was Within the scope of her know edge, experience and expertise.

CHAIR SEEKINS said if the nurse refused a doctor’s order and it
was |ater shown that she was acting in a precautionary nmanner
within the scope of her authority but was wong, she would be
| i abl e.
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REPRESENTATI VE SEATON said the |egal opinion addresses whether
or not the non-profit organization would be liable and it would
be. He thought there may be sonme concerns that insurance costs
for non-profits may ri se.

REPRESENTATI VE SEATON said he believes that non-profits and
government agencies would want to carry liability insurance for
both paid doctors and vol unteer doctors.

CHAI R SEEKINS said a constituent asked him whether a doctor who
performed an abortion in a non-profit clinic would be inmune
fromliability under this | aw

REPRESENTATI VE SEATON replied that this bill only covers illness
or injury so it would not apply in the case of abortion because
pregnancy has never been classified as an illness or injury. He
noted the House Judiciary Conmttee had an extensive discussion
on that question. He said it is not his intent to cover abortion
procedures under this bill

CHAI R SEEKINS commented that he likes the intent of HB 260 but
he is not sure of the unintended consequences for all parties.

REPRESENTATI VE SEATON rem nded nenbers that this bill requires
witten notification to any patient.

CHAI R SEEKI NS t ook public testinony.

IVB. JOAN  FI SHER, Executive Director of the Anchorage
Nei ghborhood Health Center (ANHC), stated support for HB 260.
The ANHC often has physicians who want to volunteer at the
clinic. The ANHC has Federal Clainms Tort Act Coverage but that
i nsurance does not cover volunteers. She noted that when
physi cians and nurses wth insurance coverage volunteer at the
clinic, the ANHS checks to see if they have valid |licenses and
whet her they have had any clains filed against them Thi s
l egislation will help the ANHS to help very |owincone patients
with no insurance. She noted that many md-level practitioners
are wlling to see patients on a volunteer basis but are afraid
to because of the liability issue. She said this bill is
necessary in order to set up a volunteer network.

SENATOR OGAN asked Ms. Fisher if the ANHC is concerned about an
increase in insurance rates resulting fromthis bill
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MS. FISHER said it is not because it has Federal Cains Tort Act
coverage, which is paid for by the federal governnent. 1In
addition, the ANHS is careful to credential all volunteers and
provi de quality oversight.

DR. CATHY SCHUMACHER, Chair of the Anchorage Access to
Heal thcare Coalition, stated support for HB 260 because this

legislation wll allow physicians to volunteer their tine
w thout fear of litigation. The Coalition is working with the
ANHS on a volunteer nodel, based on a nodel developed in

Ashevi | | e, Nort h Carol i na. Nort h Carol i na has simlar
| egislation that allows its network to function.

CHAI R SEEKINS asked if doctors generally support being able to
provi de vol unteer care W thout having to burden their
mal practi ce coverage.

MR, JOHN HAUGEN, Al aska Physicians and Surgeons, said he does
not believe that was the intent. This legislation will allow
physicians to volunteer their services in a village. He noted
t hose physicians would be carrying mal practice insurance anyway.
This issue arose with a group of sone of Alaska Physicians and
Surgeons nore senior doctors who are close to retiring. Those
physi cians are looking for ways to continue to participate in
their profession and give back to their communities. He noted
that although the retired physician conponent was enphasized, it
is broad enough to enconpass other healthcare providers because
of a desire by other constituencies to participate.

CHAIR SEEKINS asked if any healthcare provider, not just a
retired physician, that provides volunteer services to another
person is not liable for civil damages resulting from an act of
om ssi on.

MR. HAUGEN added if a patient signs an inforned consent.

REPRESENTATI VE SEATON added that the services nmust be provided
under the auspices of a non-profit or governnmental agency and
only if the physician is operating within the scope of his or
her current |icense.

MR. HAUGEN clarified that Alaska is a several liability state so
if one envisions a lawsuit as a pie, and the doctor’s share is
one-third, the nurse’s share is one-third, and the facility’s
share is one-third, this bill does not increase the potenti al
liability for the nurse or the hospital. It renoves the doctor’s
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pro-rata share of a potential judgnent but the other two parties
will only be responsible for their one-third shares.

SENATOR OGAN felt HB 260 is a great bill. He said it will go a
| ong way to hel p Al askans who cannot afford heal t hcare.

CHAIR SEEKINS noted for the record that his wife is a registered
nurse who does a |lot of volunteer work. He then announced t hat
with no further participants, public testinony was cl osed.

SENATOR OGAN npbved SCS CSHB 260(JUD), version V, from conmttee
with individual recomrendations. There being no objection, the
notion carri ed.

TAPE 04- 14, SIDE A

CSHB 252( STA) - OCC LI CENSI NG TERMS OF BD & CONT. EDUC

Due to tine constraints, CHAIR SEEKINS announced that the
committee woul d schedule HB 252 on its next avail abl e cal endar.

SENATOR THERRI AULT i nfornmed nenbers that he plans to propose an
anendnent that addresses the educational requirenents. He said
he is not wedded to the |anguage in the anendnent and woul d be
willing torewite it with the sponsor

CHAI R SEEKINS agreed that he also wants to put a ceiling on the

educational requirement as well. He then adjourned the neeting
at 9:50 a. m
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