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W TNESS REG STER

Ms. Jacquel i ne Tupou

Staff to Senator G een

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT:  Answer ed questions about SB 288

Ms. Jean M schel

Legi sl ative Legal and Research Services

Legislative Affairs Agency

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Answered questions about SB 288

M. TimBarry

Staff to Representative WIIians

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented HB 31 and HIR 5 for the prine
sponsor

M. Ml Thonpson
Wasi |l la, AK
PCSI TI ON STATEMENT: Opposed to HB 31 and HIR 5

M . Roger Gy
Bi g Lake, AK
PCSI TI ON STATEMENT: Opposed to HB 31 and HIR 5

Ms. Cheryl Jebe, President

League of Wonen Voters of Al aska

Juneau, AK

POSI TI ON STATEMENT: Supports HB 31 and HIR 5

ACTI ON NARRATI VE

TAPE 04-12, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing

Comm ttee nmeeting to order at 8:05 a.m Senators QOgan, Ellis and
Chair Seekins were present. Senator Therriault arrived shortly
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thereafter. The first order of business to cone before the
conmmittee was SB 288.

"#SB288

SB 288- EMERGENCY CHI LD CUSTODY PLACENMENT

CHAIR SEEKINS informed nenbers that a proposed commttee
substitute, |abeled version U was prepared for the commttee.

SENATOR OGAN noved to adopt version U as the working docunent
before the conmttee and then objected for the purpose of an
expl anat i on.

M5. JACQUELI NE TUPQU, staff to Senator Lyda Geen, sponsor of
the measure, explained that the changes nade to version U are
technical in nature and were made by the legal drafter and
attorneys fromthe Departnment of Law to inprove the |egislation

The first change replaced “energency” custody with “tenporary
| egal” custody on page 1, line 14. The second change is the
addition of a new sentence beginning on page 2, line 4, which
clarifies the court procedure.

SENATOR OGAN renoved his objection; therefore version U was
before the conmittee. He then asked what ©problem this
| egi sl ati on addresses.

M5. TUPQU told nenbers that this |legislation changes Al aska’s
statutory l|anguage to align wth federal |anguage. Currently,
judges use different term nology when determ ning the placenent
of children. Oten, in the instance of a continuance, a judge
may not specifically state what is happening on the record. This
l egislation clarifies the process and aligns the term nology
with the federal |anguage.

SENATOR OGAN asked if the purpose of the bill is to align the
| anguage or to get federal funds.

M5. TUPQU replied the purpose is to conply with federal | anguage
and to create a better statute.

CHAI R SEEKINS said in sonme cases the court may place a child in
agency custody of the departnent, but in other cases it mght
decide on tenporary legal custody to be able to determne
whet her or not the child is at risk.
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SENATOR OGAN asked if nore children m ght be placed out of the
hone as a result of changing “energency” to “tenporary |egal.”

M5. TUPQU said that is not the intent but deferred to the |egal
drafter for further information.

M5. JEAN M SCHEL, Ilegislative counsel, Legislative Legal and
Research Services, Legislative Affairs Agency, said the term
“tenporary legal” enconpasses non-physical custody of a child in
the event that a court determnes that placenent of the child
with the parent or guardian is not contrary to the child s
wel fare. The parent or guardian would maintain physical custody
but the state would control certain aspects of that child s
life.

CHAI R SEEKI NS asked if that dovetails into the |anguage on line
4, page 2.

M5. MSCHEL replied, “That’s right. It’'s a placenent question
versus | egal custody.”

CHAI R SEEKINS thought that wusing this |anguage mght nake it
easier to determ ne whether a child should be placed outside the
hone.

M5. M SCHEL added that the standard to renove a child wll not
change and is based on a child in need of aid (CINA) as defined
in statute.

SENATOR OGAN noved CSSB 288(JUD), version U, fromcommttee with
attached fiscal notes.

CHAIR SEEKINS said with no objection, CSSB 288(JUD) would nove
to the next commttee of referral.

#

"#SB307

SB 307- APPEAL BONDS: TOBACCO SETTLEMENT PARTI ES

CHAI R SEEKI NS announced that SB 307 was before the conmmittee and

that a new conmittee substitute (CS) was prepared, |abeled
version |I. He informed nenbers that in version I, the bond Iimt
was increased from $25 nmillion to $100 mllion on page 2, line

2, and Section 1(b) was added on page 2, beginning on line 4.
Section 1(b) reads:
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If a court finds that an appellant is dissipating
assets outside the ordinary course of business to
avoid the paynent of a judgnent, the court may require
the appellant to post a bond in an anmount up to the
full anount of the judgnent.

SENATOR THERRI AULT noved to adopt version | as the working
docunent before the committee.

CHAI R SEEKINS asked if there was any objection or discussion.

SENATOR OGAN stated that he had sone reservations about the bond
limt in the last version of SB 307 because the $25 million
limt was fairly |low conpared to other states’ limts. He felt
that $25 mllion was |ow enough to provide an incentive for
defendants to appeal a case for the purpose of dragging it out.

He said the new $100 million bond limt raises his confort |evel
enough so that he no longer objects to the bill noving [from
commttee].

SENATOR ELLI S asked if anyone was available to testify.

CHAIR SEEKINS said that a few people had signed up to answer
gquestions only. He said he is not aware of any further
objections from the people who spoke to the commttee at the
| ast hearing. He said the conpanies involved have not objected
to the changes.

SENATOR OGAN noved CSSB 307(JUD), version |, fromcommttee with
its attached fiscal notes and i ndividual recomendati ons.

SENATOR ELLI S obj ect ed.

A roll call vote was taken. The notion to nove CSSB 307(JUD)
carried with Senators Ogan, Therriault and Seekins in favor, and
Senator Ellis opposed.

CHAI R SEEKI NS announced that CSSB 307(JUD) noved to the next
commttee of referral.
#

"#HB31
"MHIRS

HB 31-1 NI TI ATI VE/ REFERENDUM PETI T1 ONS
HIR 5- CONST AM | NI TI ATl VE/ REFERENDUM PETI Tl ONS
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MR. TIM BARRY, aide to Representative Bill WIIians, sponsor of
HB 31 and HIR 5, explained to nmenbers that the two pieces of
| egi slation would put a constitutional anendnment on the ball ot
in the fall of 2004. The constitutional anmendnent woul d change
the requirenents to put an initiative on Alaska s ballot. The
Constitution currently requires a petitioner to submt the
signatures of at least 10 percent of the voters at the npst
recent general election and those signatures nust be from at
| east 27 of the 40 House districts. Only one signature from each
of the 27 districts is required. In HB 31 and HIR 5, the 10
percent requirement would remain the same but the nunber of
districts would increase to 30 and the signatures would have to
total at least 7 percent of the voters at the nobst recent
general election in each of those districts.

MR. BARRY said the legislation carries out the intent of the
framers of Alaska’s Constitution who included the geographic
distribution requirenent to insure that no one part of the state
could get an initiative on the ballot wthout support from other
parts of the state. HB 31 and HIR 5 will adjust the Constitution
to reflect denographic changes that have occurred in the state
since statehood. In 1956, three areas of the state had roughly
equi val ent popul ations: Sout heast, Anchorage, and Fairbanks.
Si nce t hen, Anchor age has becone t he dom nant area
denographically. In addition, changes in technol ogy nmake it much
easier to send petitions around the state to gather support for
an issue.

MR. BARRY told nenbers that the National Council of State
Legi slatures (NCSL) conpiled a report two years ago that urged
states to adopt the geographic distribution requirenent for
initiative petition signatures. He said the legislation would
not create an undue hardship for initiative sponsors. Menbers

packets also include data from the Division of Elections that
shows that initiative supporters could have net the requirenents
of the new | egislation without nuch effort. He said anong the 10
initiatives that have been on the ballot since 1998, sponsors
woul d have had to gather an average of 935 additional signatures
to conply. On  average, sponsors gathered 40,000 total
signatures. Mst initiatives get on the ballot wthout any
substanti al support from any areas of the state. The D vision of
El ections submitted a fiscal note with a cost of $1,500. The
Al aska Qutdoor Council, the Alaska Mners Association, the
Al aska League of Wwnen Voters and the Alaska State Chanber of
Comrerce support HB 31 and HIR 5.
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CHAIR SEEKINS asked M. Barry to provide specific exanples of
sone of the last initiatives.

MR. BARRY referred to a chart in nmenbers’ packets and pointed to
the billboard initiative in 1998 and the districts with 7
percent of the signatures.

CHAIR SEEKINS noted a large group of districts in the mddle
al ways seens to have at l|east 7 percent, but the districts on
ei ther end do not.

MR. BARRY said the bulk of signatures are being gathered on
every initiative in districts 10 through 29.

CHAIR SEEKINS asked if the rural districts are not being
i ncl uded.

MR. BARRY said that is exactly correct. He noted it is a |lot
sinpler to get an initiative on the ballot today w thout | eaving
the Anchorage — Mat-Su Val |l ey area.

CHAI R SEEKINS said each district has the sane nunber of voters,
roughly, so a lot of people in the state are not being asked
their opinion in the first place.

MR. BARRY agreed and added that he has heard a |ot of testinony
from folks from rural areas who do not feel they are being
represented in this process at all.

SENATOR OGAN said he supports these pieces of legislation. He
said he found the advertising for the billboard initiative to be
very offensive because it depicted scenic roads in Alaska
covered with billboards while the real issue had to do wth
directional signs placed by the Departnent of Transportation and
Public Facilities (DOIPF). He said his district is mde up
predom nantly of strip developnent and businesses nust be
| ocated al ong the highway because no signs are allowed to |ead
custoners el sewhere. However, on private property, a business
owner can put up as many ugly signs as he wants to. He said the
people voted for strip mall developnment that |ooks ten tines
worse than a directional sign because of poor advertising. He
said his point is that ballot issues are often decided on
enotion and a sound byte that has nothing to do with the truth.

SENATOR OGAN then said if the voters pass this constitutional

anmendnent, the people who have been disingenuous about various
issues mght wake up a little bit. He said obviously nanaging
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wildlife is the legislature’s responsibility and should not be
done at the ballot box. He asked whether the sponsor has
considered narrowing the bill to wildlife issues only.

MR. BARRY said he is not confortable answering that question
ri ght now.

SENATOR OGAN r esponded:

Because while people nmay wish to be msled wth
enotional advertising that has nothing to do with the
truth, some issues, an issue as inportant as wldlife,
as much as people in rural Al aska depend on wldlife,
| think that’s a higher cause [indisc.] than not
having m ni-bill boards, or whatever you wanted to call
them But it has a very real effect on people in rural
Al aska, for exanpl e, you know, these wldlife
initiatives. W’'re tal king about bear baiting now ...
| went up and talked to those guys and |’'m sure
everybody | talked to was a professional signature
gat herer because they didn't know anything about the
i ssues. You know, | would sit there and debate it wth
them and then after about 10 mnutes 1'd tell them
you know, |I'm the chairman of the Senate Resources
Commttee and sorry, you re wong. These people just -
they don’'t have a dog in the fight other than getting

a buck a signature and | find that offensive. [1'd
chanpion people if people were wlling to get out
there and believe in it thenmselves and put the sweat
equity into it. | think that’s great. Maybe we should
just nmake it illegal to hire professional - of course
that’ s another issue, |'msure.

CHAI R SEEKI NS t ook public testinony.

MR. MYRL THOWPSON, chairman of the Ogan So Gone recall, told
menbers he represents 2,200 registered voters in District H He
said, “Wth all due respect, gentlenen, you guys, you just don’t

get it. This petition and initiative bill is a travesty. You
guys, when is the last tine any of you ever collected a petition
signature — even one? And | just bet about none of you ever
have....”

MR  THOWSON said the legislature passed a |aw regarding
bill boards and that issue was reversed by a ballot initiative by
82 to 18 percent. He asked the commttee to quit passing bills
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that are against the people of Al aska and support Al askans for a
change.

SENATOR THERRI AULT asked M. Thonpson if he fundanmentally
di sagrees with requiring signatures from a broader geographic
area in the state.

VR. THOWSON said he fundamentally disagrees wth the
| egi sl ature changing sonething that isn't broken. He said the
spirit of the [initiative process] was to allow the people to
get the job done when the |egislature does not. He pointed out
this |legislation does not change the fact that 10 percent of the
voters in the nobst recent election nust sign. A person nust
acconpany a petition booklet to a village so the 10 percent
requirenent is nost inportant — those signatures do not have to
cone from every single village. This legislation nakes it
t ougher on the people that do the job that |egislators should be
doi ng.

SENATOR THERRI AULT countered that it sounds |ike M. Thonpson is
argui ng against the current |anguage in the Constitution, which
requires that votes be obtained froma | arger geographic area.

MR, THOWPSON replied, “No sir, |I’m not arguing against that. |
think the bill is fine the way it is. It’s worked fine for
Al askans. It just puts the neasure on the ballot and the voters
of Alaska are the people that make the decision and that’s the
way it should be in a denocracy.”

MR. ROGER GAY, a resident of Big Lake, said he opposes this

| egi sl ati on. He bel i eves | egi sl ators shoul d | eave t he
Constitution alone - its job is to support and defend the
Constitution, not to change it. Thi s pr oposal IS

unconstitutional and wunconstitutional thoughts should not be
“rolling around” in legislators mnds. If the people want to
change the Constitution, they can get petition signatures and
change it from the outside. He said he has seen nore bills in
this legislature that propose to change the Constitution in
or der to put forward pet i deas, which are patently
unconstitutional. He stated, “Wen it conmes to integrity and
di si ngenuousness, you guys are pros, especially vyou M.

Qgan. . ..”

CHAIR SEEKINS interrupted M. Gay and said as chair of the
commttee he could not allow M. Gay to cast any aspersions on
any nenber of the legislature or any other individual. He asked
M. Gay to keep his comments on the nerits of the bill but
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cautioned that if he gets personal, he will not be allowed to
testify before the conmttee.

MR, GAY said the constitutional provisions as they stand now
work just fine. They allow the people to be heard w thout having
to go before people who will not hear them He said it is unjust
and inproper for legislators to put roadblocks in the way of the
people’s ability to nove initiatives along. He said the
| egi sl ature should not add one cent of cost to the expense of
getting an initiative on the ballot. He said this |egislation
will have a chilling effect on the initiative process.

SENATOR THERRI AULT asked M. Gy if he understands that the
| egislature is the only body that can put a constitutional
gquestion on the ballot according to the Constitution. He said
the charge M. Gay has |eveled against legislators is conpletely
erroneous.

MR. GAY said his point is that the Constitution works well as
witten and he believes that when the legislature, in order to
pass a specific piece of legislation, finds it necessary to
change t he Constitution, t he | egi sl ature IS t hi nki ng
unconstitutional thoughts. He said the |l|egislature should
concentrate on supporting the Constitution as witten rather
than on ideas that are unconstitutional.

SENATOR THERRI AULT said in that case, the state would have no
permanent fund and the idea of a permanent fund couldn’t even be
entertained. He repeated that he does not believe M. Gay
under stands the mechanismin the Constitution that calls for the
| egi slature to consider those very things M. Gay considers to
be wunconstitutional. The legislature is only enpowered to ask
the voters if they want to change the Constitution.

MR. GAY said he is not so nuch opposed to the |egislature adding
provisions to the Constitution but he gets upset when the
| egi sl ature reverses constitutional provisions.

SENATOR THERRI AULT said the current wording in the legislation
requires two-thirds [of districts]; this legislation adds to
that by requiring three-quarters [of districts].

CHAIR SEEKINS nmaintained that the legislature does not change
the Constitution; it only poses the question to voters. 1In
addition, he noted our governnent is a denocratic republic, not
a denocracy. He said the Constitution itself Jlays out the
process to anend the Constitution.
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M5. CHERYL JEBE, President of the League of Wnen Voters of
Al aska, gave the follow ng testinony.

The League of Wnen Voters is a non-partisan politica
organi zation that encourages the inforned and active
participation of citizens in governnment and influences
public policy through education and advocacy. Any
person of voting age, male or female, may becone a
menber .

In 2001, the state League conpleted a study and
adopted a position to support the existing initiative
process with several recomendations for inprovenent.
The one on point here supports a formula for at |east
50 signatures in each of two-thirds of the legislative
districts in order to reflect statewide interest in a
nmeasur e.

Wiile these bills have differing nunbers of signatures
in each district and the nunber of districts to be
i ncluded, the concept is consistent with the League’s
recommendation that initiatives reflect nore statew de
interest in a neasure. This is currently |acking when
only 1 signature in nost districts is allowable. |
have no further comments and would entertain any
guesti ons.

SENATOR THERRI AULT asked Ms. Jebe why the League’ s nenbership
believes nore signatures spread out over a |arger geographic
area i s good for the process.

M5. JEBE replied that the League feels the rural areas are not
bei ng represented when it cones to having initiatives put on the
ballot. Many tinmes the central part of the state noves
| egislation forward wthout asking for opinions from rural
ar eas.

SENATOR THERRI AULT asked Ms. Jebe her opinion of the allegation
that the Legislature is acting inproperly.

MS. JEBE said she does not believe that is true. She said the
commttee’ s discussion on how the process works is accurate.

SENATOR OGAN noted the Electoral College prevents states wth

smal | popul ati ons from bei ng di senfranchised in the presidential
el ection process. He believes this constitutional anmendnent

SENATE JUD COW TTEE -13- March 1, 2004



parallels that system by keeping the popular wll of a
particul ar geographic area from disenfranchising other areas of
t he state.

M5. JEBE agreed that the rural areas of the state are not
adequately considered in the initiative process.

CHAI R SEEKINS said the legislative process is inclusive in that
every legislator’s vote nust be considered so an urban comunity
can pose a question and dom nate the rural areas.

M5. JEBE agreed that is the League’ s concern.

SENATOR OGAN conmented that individuals with a certain politica

agenda often wite initiatives yet the use of one word, such as
“may” instead of “shall,” can have huge consequences. Senantics
are often dissected during the legislative committee process to
| ook for unintended consequences. He believes the framers of the
Constitution anticipated that because they gave the |egislature
the authority to amend an initiative or repeal one after two
years. So, while they wanted the people to be able to neke |aw
by initiative, they recognized that those |aws would not get the
sanme anount of scrutiny. He said he doubts nost people read the
entire initiative they sign and understand the effect that
certain words can have.

M5. JEBE said she believes a certain nunber of people sign a
petition so that a nmeasure will get on the ballot to allow other
people to have a say on it. She said she quit doing that since
she becane involved in the League’ s study.

CHAIR SEEKINS announced that wth no further participants,
public testinony was closed. He asked that nenbers consider HB
31 first.

SENATOR THERRI AULT said the two-thirds requirenent in the
Constitution shows that the franmers saw the need for geographic
representation in the initiative process. M. Barry testified
that the state’'s population trends warrant a change to three-
quarters to guarantee a better protection of the «current
denogr aphi cs.

TAPE 04-12, SIDE B
SENATOR THERRI AULT said he does not feel that passage of this

| egislation raises the bar to the extent that initiatives wll
be st opped.
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SENATOR OGAN asked Chair Seekins if he intends to hold the
| egislation in conmttee today.

CHAI R SEEKI NS said unless he hears a conpelling reason to do so,
he is willing to take action on it today.

SENATOR OGAN requested that the bill be held in conmttee so
that he could discuss with the sponsor narrowing the scope of
the legislation to wildlife nanagenent initiatives.

CHAIR SEEKINS agreed to hold it as the Judiciary Commttee is
the last conmmittee of referral for HB 31.

SENATOR OGAN noted that the rural-urban divide has pronpted a
| ot of discussion and he believes the current initiative process
exacerbates that issue in regard to wldlife managenent. He
believes this legislation will go a long way to send a positive
nmessage to rural Al askans. He pointed out the legislature acts
as the assenbly for the unorganized areas of the state and,
because of that, the legislature should re-enfranchise the rura
areas with this new process.

CHAIR SEEKINS conmented that sone people have wused the
initiative process to advance their political agendas, including
menbers of the legislature, who have used that process to
readdress legislation passed by the entire body. He supports
this legislation because he believes the slight additional
burden of including the rural areas in this process 1is
reasonable. He said he prefers not to narrow the bill to
wi | dlife managenent as other issues affect rural comrunities.

SENATOR THERRI AULT supported Senator QOgan’s request to hold the
bill in coommttee. He indicated an egregi ous exanple is the East
Coast’s attenpt to control wildlife managenent in Al aska but he
doesn’t necessarily agree that splitting the process is a good
i dea.

SENATOR ELLIS said he does not plan to support anything that
| eads to greater expense, nore difficulty, or limtations on the
public to petition the governnent to redress grievances through
the initiative process. He asked the testifiers from the Mat-Su
to recognize a variety of opinions about this legislation in the
| egislature and not to paint all nenbers with the sane broad
brush.
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CHAI R SEEKI NS repeated that he will not allow testifiers to cast
personal aspersions on anyone during the Senate Judiciary
Comm ttee hearings. He then adjourned the neeting at 9:03 a.m

#
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