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ACTI ON NARRATI VE

TAPE 03-13, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary

St andi ng

Commttee neeting to order at 1:38 p.m Senators Therriault,
French and Seekins were present. The commttee took up SB 155.

SB 155- PREDATOR CONTROL PROGRANS

MR. BRI AN HOVE, aide to the Senate Judiciary Conmmttee,
foll ow ng expl anati on of SB 155.

SB 155 alters |anguage within section 16.05.783 of
Al aska statutes relating to the regulation of fish

gave the

t he
and

gane. These alterations provide the fish and gane

board and comm ssioner with the necessary tools in

managenent of ganme popul ati ons throughout the state.

t he

The first alteration clarifies legislative intent with

respect to airborne predator control prograns.

The

second alteration provides for gane  popul ation

objectives to be taken into consideration

in

determ ning whether or not a predator control program

shoul d be i npl enent ed.

As an exanpl e, if the mninum ganme popul ation
objective is net, but the harvest level is not a
managenment decision - under current |aw - cannot be
made even if it is determned that predators are

limting the gane population. The second alteration
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allows the board to use prey and gane population
obj ectives when naking a determnation with respect to
the use of a predator control program

Senate Bill 155 nakes changes that will allow the fish
and gane board as well as the comm ssioner to better
manage wldlife by balancing predator and gane
popul ati ons based on the best science avail abl e.

SENATOR FRENCH referred to the third paragraph of the sponsor
statenent, and asked, "Now wouldn't predators always limt a
gane popul ati on?"

MR HOVE said the intent is to not only allow the board and
comm ssioner to consider predator populations, but to also
consi der ganme popul ations. He understands current law to read
that only predator popul ations are taken into consideration.

CHAI R SEEKINS described the process as follows: The Board of
Ganme neets and takes testinony on objectives and popul ations.
The board gets information primarily fromthe professional staff
of the Al aska Departnent of Fish and Gane (ADF&G . The board
then decides whether or not it wants a predator control program
in the gane managenent plan. If it decides affirmatively, the
board sends a witten request to the conm ssioner for
certification of the testinony given by ADF&G biologists. The
certification can only be based on prey populations, not
predator populations or objectives. He explained that SB 155
would allow the board to use all of its objectives rather than
j ust one.

SENATOR THERRI AULT asked whether the board would be precluded
from establishing a predator control program under the current
statute if a ganme population maintains itself at the m ninmm
| evel .

CHAIR SEEKINS said the board could put a program in place, but
the program cannot be activated without the letter from the
commi ssioner, which nmust be based strictly on the prey
popul ati ons and obj ecti ves.

SENATOR THERRI AULT asked if that would be precluded if the prey
popul ati ons were down, but not bel ow t he objectives.

CHAIR SEEKINS said it wuld, as he understands the current
st at ut e.
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SENATOR THERRI AULT asked if anything could be done before an
actual population crash if a caribou population was found to be
very | ow.

CHAI R SEEKI NS repli ed:

Unti | t hey cone back, it's br ought up for
consideration for that particular district - until
they cone back and say yes, there is a problem and
it's based strictly on the prey popul ation, they can't
do anything. If you saw an inbalance - let's say that
you had a population that exceeded the objective -
let's say you had 25,000 nobose and your objective was
20, 000, and you all of a sudden saw growth in the wolf
popul ation, and you could see it starting to decline
but you still had not gone below the objective for
noose popul ation, you could not take - instigate that
predator control program until it did. And that's
basically how | ook at the current statute.... So, it
gives them the ability to be able to see trends, to
| ook at them scientifically, and to be able to nake
managenent deci sions based on those trends from that
scientific information.

CHAI R SEEKI NS noted that Senator QOgan arrived.

SENATOR FRENCH said this issue has been the source of a
wrestling match between the people and the Legislature over the
past four years. In 1996, a citizen initiative banned sane-day
| and and shoot wolf hunting. In 2000, the voters did it again
because the Legislature overrode the initiative. He asked Chair
Seekins where this legislation fits into the struggle.

CHAIR SEEKINS said he believes this is a totally different
subject. SB 155 enables the board to make a managenent deci sion
based on all of the scientific information about all of the
popul ati ons. He asked where that conflicts with the initiative.
He nmaintained that the actions being contenplated are already
allowed by law. SB 155 will only allow the state to nake the
decision based on predator populations as well as prey
popul ati ons.

SENATOR FRENCH asked whether the board it could authorize sane-
day hunting of wolves based on the large wolf population if it
saw | arge popul ati ons of wol ves and cari bou simultaneously.

[ SENATOR ELLI S arrived.]
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CHAIR SEEKINS said that 1is conceivable if they had ful
know edge that a spiked wolf popul ation would affect the caribou
popul ation. He said it depends on objectives. If the wolf
popul ati on does not exceed the objective that the Board of Gane
has set for that district, it would not have a predator contro
program

SENATOR OGAN pointed out the Legislature has the constitutiona
authority and the responsibility to nmanage public trust assets,
which are fish and gane. Wth regard to Senator French's coment
about a westling match between the people and the Legislature
over this issue, he said the people keep electing a Legislature
that understands its responsibility to manage the state's
resources. Wiile hunting in Unit 13 ten years ago, he saw a herd
of about 25 npose wthout one calf and knew that npose
popul ation was in trouble. SB 155 would allow the board to be
proactive rather than reactive and would allow cultural
continuity for those people who have depended on hunting for
gener ati ons.

CHAI R SEEKI NS t ook public testinony.

MR.  JOEL BENNETT, representing Defenders of WIdlife, told
menbers SB 155 creates a fundanental change in the issue of
whet her or not the public can be involved in sanme-day airborne
wol f hunting as part of a predator control program The present
statute originated in 1996 in an initiative. In 1999, Senator
Pete Kelly's SB 74 anmended the original statute and renoved a
fundament al aspect, which was that a biological emergency had to
take place before a program could be initiated. Senator Kelly
didn't want to counter the fundanental sense of the initiative
and didn't want to reauthorize land and shoot wolf hunting. He
wanted to preserve the fact that this was sonmething nore
properly done by ADF&G professional staff. However, in 2000, he
i ntroduced SB 267, which provided for sane-day airborne hunting
of wolves by individuals or by agents and in 2000, a referendum
effort was waged.

MR. BENNETT read the first sentence from the referendum bookl et:
"This referendum was referred to the voters for approval or
rejection of a law that allows hunters to fly into an area where
the Al aska Gane Board has established a wolf control program and
on the same day | and and shoot a wolf."

MR. BENNETT comrent ed:
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This is what the voters in 2000 took away again. So
now, |I'm hearing that this was |legal all along, but we
don't think so. W think it clearly wasn't. W think
that the legislative record is plain, that the plain
| anguage of the statute prohibits it. W think that
this bill specifically reauthorizes it. In the past
three years, there has been absolute rhetoric fromthe
Board of Gane, the Departnent of Fish and Game or any
ot her people that would suggest that we had this tool
or that the state had this tool in its tool box all
along. This tool is being reauthorized by SB 155 and
HB 208.

Wiy did the voters reject the very thing that SB 155
is trying to reinstitute? Because |land and shoot in
the hands of the public has had a tainted history and
has had many abuses in the past. A large and
substantial majority of the public feels that it is
not properly part of a gane nanagenent program to
reaut hori ze. It is inefficient to wuse your own
aircraft to land or to shoot fromthe air. It results
in wounding and an inability to retrieve the animals.
There are accountability problens that have |ong been
recogni zed.

But mainly | think...the reason that the public voted
against this was that the departnent already had the
tool - the authority to do this - to conduct the
predator control program using aerial neans. That is
plainly authorized under this statute, 16.05.783. The
departnment can engage in a predator control program
using helicopters, using their own enployees, with or
wi thout [indisc.]. They can use fixed wing. | don't
think the Alaska public would object to that if the
program was justified. But what they do object to is
bringing the public back into it, and for that reason
we strongly urge rejection of this bill insofar as the
sanme-day | and and shoot by agents or by the public has
been reaut hori zed.

As to the second part of the bill, which would change
the ground rules in a transfer, conducting a program
in an intensive managenent area, we believe that the
under pi nning of the whole predator control system is
that you address a |lower declining prey population -
or another way to say that is you have to address a
probl em before a controversial - and | don't think
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anyone would disagree about that - predator control
program is instituted. Basical ly, if there's a
popul ation of prey animals that's relatively healthy,
why would you institute a predator control program
that would take state resources out of the hands of
trappers, hunters and other wildlife users. The state
would be taking animals away from those public
i nterest groups, those user groups.

| think as long as the system stays wth the ground
rule that it's a lower declining prey population that
has to be in effect, and there's justification that
can be made, but to do it on the basis that there may
be a problemin the future seens to be m sgui ded.

SENATOR THERRI AULT asked M. Bennett if he is unopposed to a
predator control program as |ong as ADF&G personnel take the
pr edat ors.

MR. BENNETT said that is correct. Since 1996 it's been plain
that the public doesn't want to prohibit an ADF&G predator
control programas long as it is justified.

SENATOR THERRI AULT referred to Section 1(a) of the existing
statute that says, "involving shooting from the air,"” and said
it doesn't specifically address sane-day airborne |land and
shoot. He asked if the Defenders of WIdlife believes ADF&G has
the latitude to do sanme-day airborne hunting and to land and
shoot with its own personnel.

MR. BENNETT said the problemis this statute has been rewitten
wth some of the legislation he referenced earlier and it
contains sone terns that could be clarified. If the intent were
to clarify that ADF&G personnel may shoot from the air or use
sane-day airborne |land and shoot then the Defenders of WIldlife
woul d have no objection. However, it is clear that the first
sentence addresses the public. The second sentence starts to
address what the department can do. Adding sanme-day airborne to
the second sentence, providing it had a clear reference to ADF&G
enpl oyees, woul d not be a problem

SENATOR THERRI AULT asked if M. Bennett believes it is a correct
statenent to say that the departnent's ability to shoot fromthe
air or land and shoot was not taken away by the initiatives.

MR. BENNETT said he agrees that the departnent's ability to
shoot from the air was never taken away. He said he would argue
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that if shooting from the air were allowed, why would |and and
shoot not be allowed. He said he can't inagine nany cases in
whi ch the departnent would want to | and and shoot and create the
additional risk if it had the authority to shoot from the air.
He said it would clarify the statute to say the departnment could
do both things.

SENATOR THERRI AULT asked M. Bennett to reread the sentence from
the cover of the initiative.

MR. BENNETT said he read it earlier because there seens to be a
| apse of nmenory about what the actual referendum did. He said
the suggestion seens to be that the referendum was unnecessary
because the departnent had the authority anyway. He read:

This referendum would refer to the voters for approval
or rejection a law that allows hunters to fly into an
area where the Alaska Gane Board has established a
wol f control program and, on the sanme day, |and and
shoot a wol f.

He said nothing could be clearer and that is what the voters
rejected. The voters also rejected a clear reference to agents.
He questioned how anyone could interpret the existing |law as
permtting the public to land and shoot if the voters rejected
shooti ng by agents.

SENATOR THERRI AULT asked what year that initiative was voted on.
MR. BENNETT sai d 2000.

SENATOR THERRI AULT said at that time he questioned the nman that
was involved in the ad canpaign on the vote. There was an ad
with airplane engine noise and at the end, the screen turned
bl ack and a gunshot sounded. The plane never landed in the ad
so it inplied the wolf was being shot fromthe air. The man said
he was involved in the nmaking of the comrercial and woul d supply
Senator Therriault with a copy, but when he followed up, the nan
refused to give hima copy. He said he believes the reason the
man refused was because the comercial was so msleading. He
said he thinks nost people rejected that proposal because they
thought it would allow unfettered shooting from an airborne
pl ane.

SENATOR THERRI AULT said that legislators are constitutionally

mandated to nanage the resource. He asked M. Bennett if he
believes the state should be precluded from trying to nmanage a
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cari bou or npose population that is very |ow but maintaining
when it can be scientifically proven that a very high predator
popul ation is the cause.

MR. BENNETT replied:

Vell, | think it goes back to the fact that we all
recognize the |imted resources of the state, that
these prograns are expensive to adm nister and nonitor
and [are] controversial. It seens to many people that
they should be wused only in circunstances where
there's a clear problem Again, back to the first
initiative, the language is a biological energency and
t hat gave peopl e heartache because sone people felt it
wasn’t defined adequately enough. But the sense of it
was that there had to be something nore than just a
perceived problem that could cone about or a
borderline situation.

| honestly think that we have enough places in the
state where there really are problens that to go and
try to expand the whole system to allow for predator
control way beyond that is just unnecessary and not a
good public policy. I think it has to be tied to a
problem |If there's a problem then take sonme steps to
correct the problem But there are lots of factors
that can influence prey and predator popul ations,
weat her and other things that happen all year |ong and
just because you have a relatively high nunber of
bears in an area doesn't necessarily nmean a year |ater
it's going to nean a serious decline for a noose
popul ation that goes below that |line you were talking
about. O her factors could switch it in a matter of
two or three nonths so that the popul ation mght start
i ncreasi ng.

And plus, | just don't think - predator control, many
peopl e have said, has to have a [indisc.] of public
acceptability. It's hard enough to get the public to
accept a predator control program where there are
serious problenms. To try to do it where there are not
serious problens | can't imgine getting that |evel of
public acceptability.

SENATOR OGAN pointed out that according to the initiative

sections of the Constitution, the people can put an issue on the
ballot by initiative, it can be anended at any tinme and it can
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be repealed by the Legislature within two years of the effective
date. He asked M. Bennett why that was included in the
Constitution.

MR. BENNETT said it was included as a check and bal ance. It was
to guard against an inbalance of |aws passed by the people that
could never be nodified or repealed. He said it was part of the
mx to provide a give and take. He pointed out that a referendum
has different rules than an initiative. Sonme people say the
referendum that passed in 2000 had a two-year life when it did
not, because a law could have been passed a nonth after the
ref erendum passed to change it back.

2:10 p. m

SENATOR OGAN said, according to the Constitution, a law could
have been passed that anended it, but the anmendment could not be
a repealer. He said he believes that provision was added during
the Constitutional Convention because of the recognition that
the popul ation should be able to bring an issue to the voters,
but that the Legislature mght have different or Dbetter
information. He said initiatives are driven by popular and often
enotional sentinment. He believes the constitutional franers
recogni zed that the Legislature had the ultimate authority to
manage the resources and other issues in the state. He believes
the Legislature is well wthin its bounds to reconsider a
repealer and legislators wll have to answer to their
constituents at the next election.

CHAIR SEEKINS called M. Rosier to testify.

MR. CARL ROSIER, testifying on behalf of the Al aska Qutdoor
Council (AOC), told nenbers he was the conm ssioner of ADF&G
under the Hickel Admnistration and he worked for ADF&G for
nearly 30 years. He made the foll ow ng statenent:

The OQutdoor Council 1is a statew de association of
about 40 outdoor recreation groups wth a total
menber shi p t hat exceeds 10, 000 Al askans. The
organi zati on pronotes good conservation of our fish
and wildlife resources and their habitat, protection
of the public access, and fair allocation of resources
anong Al askan users of those resources. The council
supports the provisions of SB 155, and its conpanion

bill, HB 208. These bills deal with clarification of
airborne or sane-day airborne as a tool for predator
control in problem areas identified by the Board of
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Game that require controlled neasures for recovery of
| ow or declining prey popul ations.

You as a Legislature have the benefit of supporting
one of the finest boards of ganme that |'ve personally
observed in many years. The newy appointed nenbers
are solid, long term Al askans that have been managers
of the resource, carried out businesses dependent on
the resource, and know and appreciate the benefits to
all Alaskans from well-managed gane herds. It's
unfortunate that this new board has been sonewhat
hanmstrung by direction that helicopter control wll
not be approved by the third floor. Helicopters are,
by far, the nost efficient, humane and econom c net hod
for conduct of a controlled program | would say also
that we are focusing here on a controlled program not
a hunting action in which fair chase beconmes a
consi derati on.

The areas the current board has identified for contro
efforts for ganme nmanagenent are Unit 13, 16B, and 19D
Al'l three areas have experienced trenendous drops of
over 70 percent in noose densities during the last ten
years. Units 13 and 19D have had board plans gathering
dust on the shelf for several years. These plans were
never permtted to be inplenented by the previous
adm nistration with the resultant continued decline in
t he noose population. Action at this tine is critica
to just maintain the populations at current |evels.
There will be nmany years before the noose herds in
these areas will even conme close to producing a |eve
that will neet even m nimal human use of the herds.

MR. ROSIER gave the following three suggestions to strengthen
the legislation and better protect the individuals that may
choose to participate in a board approved control program

 on line 8, page 1, insert "in identified ganme nanagenent
units" follow ng the word "shooti ng"
* on page 1, line 10, insert "harvest nmanagenent objectives

adopted" follow ng "based on"

e create a new section (a)(3) that reads, "Prior to taking a
wol f, wolverine, fox or lynx, either airborne or same-day
airborne, a person nust obtain a permt issued by the
conmi ssi oner."
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MR. ROSIER said that a policy of intensive managenent over a
broad area of the state is necessary. Passage of SB 155 and
ensuing actions will get the state back on that path. It is a
small step in the right direction, but this is not a short-term
program Predator control as a tool of game managenent nust be a
| ong-term policy to maintain the healthy populations that
existed in the past.

CHAIR SEEKINS asked M. Rosier what happened to the gane
managenment and predator managenent plans that he said have been
in effect in some districts for quite sone tine.

MR ROSIER said it is his understanding that the governor's
office stepped in and precluded the departnent from going ahead
with the inplenentation of the plan.

CHAI R SEEKINS said the current statute says the gane board mnust
go through the process and then ask for a letter from the
commi ssioner. He asked whether the comm ssioner didn't answer
the board's request, which mde them consider that to be a
pocket veto or whether the problem was funding.

MR. ROSIER said his feeling is that the lack of response was
considered to be a pocket veto by the comm ssioner's office,
whi ch was directed by the third floor.

CHAIR SEEKINS asked if the current conm ssioner could pocket
veto a predator control programby not witing that letter.

MR. ROSIER said that is correct.

SENATOR FRENCH asked when anyone authorized airborne hunting of
wol ves in Al aska | ast.

MR. ROSIER said he did not know, but ADF&G felt strongly that it
had that authority in the early 1990s when he was comm ssioner
However, it didn't happen then and it hasn't happened since. He
surmsed that the last tine a program was authorized was in the
1980s.

SENATOR THERRI AULT referred to Section 1(a) and asked M. Rosier
if the existing |anguage "a predator control program involving
shooting from the air" would have covered sane-day airborne as
well as taking fromthe air.

MR ROSIER said it woul d.
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SENATOR ELLIS asked M. Rosier when the Governor precluded the
use of helicopters for predator control.

MR. ROSIER said it happened since the new board nmet in Anchorage
this nonth.

SENATOR ELLI S asked if the Governor did that by executive order.

MR. ROSIER said his understanding is that the helicopters were
taken off of the table before the board took action.

SENATOR ELLIS noted that M. Rosier stated that helicopters are
the nost efficient neans and asked why the Governor would do
such a thing and whether it was for public relations reasons.

MR. ROSIER said he didn't know what would notivate the Governor
to do that in view of the prom ses he nade during his canpaign
but it bothers him

CHAIR SEEKINS asked if ADF&G currently wuses helicopters for
darting, tagging, and scientific research.

MR. ROSIER said it does.
CHAI R SEEKINS asked if that is a humane process.
MR. ROSI ER replied, "Absolutely."

CHAI R SEEKINS asked, "So, it wouldn't be any nore harassnent to
a wlf or a predator that you were using a helicopter to shoot
it fromthe air than it would be to dart it?"

MR. ROSI ER replied:

| don't believe so, not from a helicopter, M.
Chairman. | think that - again, it's the efficiency
factor there in terns of making sure that you kill the
animal, there's no suffering on the part of the aninal
and so forth. And once you get in there with a
hel i copter you've got a stable platform that you can
in fact really do controlled work with.

| think that's the key to this whole thing, M.
Chairman, is that we're not tal king about recreational
taking. W're talking about a job that needs to be
done in terns of ganme managenent in which the
predator-prey relationship is in fact nodified to, in
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fact, produce additional prey animals. Utimtely out
of that action you in fact end up with a better
program for all wusers of the state, not just a
handful, but all of the users because you ve got the
i ncreased populations in nobst cases, and we're not
tal king about maxim zing. But, if you' ve got nore gane
popul ations out there the viewers are going to be a
| ot happier, the camera people are going to be a |ot
happi er, and so is the hunter, so...."

CHAI R SEEKINS asked M. Rosier if airborne hunting is the nost
humane way to euthani ze a predator.

MR. ROSIER said it is.
CHAI R SEEKINS cal l ed Matt Robus to testify.

MR. MATT ROBUS, Acting Director of the Division of WIldlife
Conservation, ADF&G told nmenbers that AS 16.05.783 is a statute
that prohibits same-day airborne hunting or trapping that
i nvol ves shooting during the sane-day airborne. At the sane
time, the first part of that statute allows a predator control
program to be set up. That's a distinction that is often | ost.
The first is a recreational pursuit by a hunter or a trapper.
The second is a state program neant to reduce the predator
popul ation. The statute contains two basic pathways: the first
is under paragraph (a), covered by SB 155. This bill mkes two
specific changes to the first part of the statute, which
controls the sanme-day airborne taking of wolves, wolverine, fox,
or lynx. Both of these changes would address anbiguities that
are present in the current |anguage describing a predator
control program authorized under this |law. ADF&G sees this as
nore of a clarification of the existing statute than a whol esal e
change in its effect.

MR. ROBUS said the first change, on lines 7 and 8 on page 1,
woul d nmeke the |anguage in paragraph (a) the sane as that which
occurs in subparagraph (a)(2) on lines 8 and 9 on page 2.
Paragraph (a) allows for airborne shooting as part of a predator
control program subparagraph (a)(2) inplies that a broader
array of methods is contenplated by the statute, that is, both
aerial shooting and other forns of same-day airborne take, such
as land and shoot hunting. ADF&G believes that conformng the
| anguage in both places in the bill wll clarify that predator
control prograns can enploy any of these nethods.
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MR. ROBUS explained that the second change in the bill would
nodi fy the phrase, "prey population objectives" on |line 10 to a
nore general statenent. For each prey popul ation defined under
the intensive nmanagenent I|law - noose, caribou, or deer -
popul ations considered inmportant for high levels of human
consunption, the Board of Gane and ADF&G have been tasked wth
establishing both a population and harvest objective for each
popul ati on.

TAPE 03-13, SIDE B

MR. ROBUS said for each population the objectives are |inked,
but differ in their relationship to each other depending on
factors of each herd' s particul ar situati on, such as
productivity. The Board of Gane would normally request the
comm ssioner to make a finding under paragraph (a) when an
identified intensive nanagenent population falls below its
popul ati on objective, and predation is inplicated as a primry
cause of decline or of limting recovery. However, in sone
cases, a prey population could neet its popul ati on objective but
not its harvest objective. In those cases, predation control
neasures may be an appropriate tool to change the situation to
allow a herd to neet its harvest objective. Under AS 16.05. 783,
a strict reading of the existing phrase, "prey population
objectives” could be interpreted to prevent the comm ssioner
from making a finding as outlined in paragraph (a) in a case
where a herd nmet the popul ation objective but failed to neet the
harvest objective. Adopting the proposed |anguage would clarify
that the comm ssioner could nake a finding based on either or
both of those objectives established in regulation.

MR, ROBUS said this statute is conplicated and confusing because
of its history. However, ADF&G s understanding is that however
the existing |anguage cane about, the present |aw does allow
non- depart ment people to participate in predator control
prograns established by the state. The second pathway in the
| aw, paragraph (b), exenpts ADF&G personnel from the procedures
contained in paragraph (a). | f ADF&G personnel are exenpt from
the procedures in the second part of the law, it raises the
gquestion of the need for the first part of the |law ADF&G worked
with the Departnment of Law and their understanding is that if a
predation control program would benefit from the use of non-
departnment staff, then the first part of the law that contains
the conplicated procedures would have to be followed to get
there. The referendum renoved agents in two places, but only
from the second pathway, which had the effect of making the
second pathway pertain only to ADF&G personnel in conducting
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predator control actions. He opined the changes in SB 155 are
nore of a "tweak" than a whol esal e change.

He referenced the pocket veto discussion and pointed out that
under the second part of this statute, there is no finding
requi red by the ADF&G conm ssioner. He said that ADF&G wor ks for
the executive branch and there are tines when the Legislature
makes a strong request but the departnent carries out the
instructions from the executive branch. In the area of predator
control, it repeatedly puts ADF&G in a difficult spot.

SENATOR THERRI AULT asked M. Robus if he was referring to
Section 1(a)(1) and Section 1(a)(2) of SB 155.

MR ROBUS replied, "...I'm saying that paragraph (a) under
16.05. 783 would be the first pathway and down below that there
isa...."

CHAIR SEEKINS clarified that in the statute itself, paragraph
(b) says "This section does not apply to an enployee of the
departnent who, as part of a gane nmanagenent program IS
aut horized to shoot or assist...."

SENATOR THERRI AULT asked if all involved agree that the origina
statutory |anguage in paragraph (a) that read, " i nvol vi ng
shooting..." neant land and shoot or taking from the air and
that is the vague | anguage that needs clarification.

MR ROBUS said that is correct.

CHAI R SEEKINS asked M. Robus if his assertion is that, as far
as ADF&G is concerned, no predator control programs were
i npl enented because of political reasons, not  bi ol ogi cal
reasons.

MR. ROBUS said there was no one consistent reason. Sonetines the
decision was political, in others ADF& did not have the
bi ol ogi cal evidence deened necessary. In the early 1990s, ADF&G
conducted a ground based predator control program in Fairbanks
Unit 20A that had all of the disadvantages of a ground based
predator control system

CHAI R SEEKI NS asked M. Robus if he is aware of any situation in

whi ch ADF&G provided biological facts to the Board of Gane that
were incorrect.
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MR. ROBUS said ADF&G al ways does the best it can to give good
information to the Board of Ganme. One problem with wldlife
managenent is that ADF&G often has just partial data because
data collection is expensive. He noted there was one survey
conducted in Unit 19D East in the late 1990s that happened to
come in with a very | ow noose population result. Wien ADF&G fl ew
a nore expensive and extensive survey the followng year, it
found the previous estinate was incorrect.

CHAIR SEEKINS asked if one could assume the infornation
transmtted to the board is the best available scientific
i nf ormati on.

MR ROBUS said it is the best that ADF&G has.

SENATOR ELLIS asked M. Robus for his professional opinion
regardi ng Governor Miurkowski's decision to preclude the use of
helicopters in any kind of future control program and whether
the decision is based on politics or biology.

MR. ROBUS said he has not been told that is the policy for all
future progranms. He was told that in the existing situation in
Unit 19D East near MGath, where a nmanagenent experinent is
underway to reduce bear and wolf predation on noose calves, the
Governor's Ofice passed the word that helicopters were not to
be a nmethod enployed at this tinme. He said he believes the board
was told the same thing. The board presented a finding to the
commi ssioner during that neeting that provided a nenu of
techni cal approaches and criteria by which they should be
judged. It is now up to ADF&G to determine whether it can find a
conbination of techniques that would neet the criteria for
humaneness, effectiveness, efficiency and affordability.

2:35 p.m

SENATOR FRENCH said he is hearing two things. First, that this
bill is a "tweak" to clear up a gray area. The other is that
this bill will allow a preenptive strike against predators and
will broaden the nunmber of conditions under which predator
control prograns are allowed. He asked M. Robus if, in his

opinion, this would make it easier to hunt wolves fromthe air
or to | and and shoot.

MR. ROBUS said no action has ever been taken under this |aw
since it took effect. ADF& G regards SB 155 as conformng the
| anguage in two different parts of the bill to reduce confusion.
He heard the Board of Gane discuss the second change at its
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March neeting. That is to take out the phrase "prey popul ation”
because it ran up against the situation where a nobose herd was
barely neeting the population objective and not neeting the
harvest objective. The board asked the conmm ssioner to make a
finding to nove forward with a predator control program ADF&G
responded that because it was neeting the popul ati on objective,
it felt it could not nove forward with a finding. The board then
di scussed the idea of using two objectives for managenent of the
herd. Under existing law only one is neasured as the basis for a
findi ng.

SENATOR FRENCH asked if it would nmake it nore |likely that same-
day airborne hunting would be allowed if the prey population
nunber were raised.

MR. ROBUS said that is one result, but the comm ssioner has the
discretion to make or not make that finding. ADF&G s history
shows that the departnent is not careless in asking for predator
control progranms. It can't afford to do nmany and wth the
controversy involved, it will nmake sure there is a real problem

CHAI R SEEKINS call ed a three-m nute at-ease.

Upon reconvening the neeting, Chair Seekins said that the
commttee would take up SB 155 at its next neeting.

SB 89- LOBBYI NG LEG SLATI VE ETHI CS

CHAI R SEEKINS rem nded nenbers that the conmttee would continue
taking public testinony on SB 89 today.

MR. STEVE CLEARY, Executive Drector, Al aska Public Interest
Research Group (AkPIRG, expressed opposition to SB 89. They
believe it would gut the |obbying regulations and don't feel
there are any problens with the current |obbying act. The
extensive discussion on a simlar House bill shows confusion
about what |obbying is. It's erroneous to say that registration
limts on free speech he said.

AkPI RG s biggest concern with SB 89 is that it will exenpt many
peopl e who are |obbyists from having to register as | obbyists.
This will allow |obbyists to host fundraisers and donate to
political candidates who are outside of their |legislative
di stricts.

MR. CLEARY said he reviewed the 2003 |obbyist directory and
found 3 volunteer |obbyists, 16 representational |obbyists, 65
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prof essi onal | obbyists, and 96 enployee |obbyists. It is the
enpl oyee | obbyists that wll be exenpted from regulation as
| obbyi sts, which w Il encourage nore conpanies to enploy in-
house | obbyists than to hire professional |obbyists. He said he
understands that small businesses need to be represented, but he
doesn't think the current regulations prohibit them from doing
t hat .

He repeated that AKPIRG s main concern is that SB 89 will allow
enpl oyee |obbyists to back up their |lobbying with cash and
fundrai sers.

SENATOR THERRI AULT conmented that M. Cleary said SB 89 guts the
| obbyi st st at ut es, yet he acknow edged that the paid
pr of essional | obbyists are still covered by another section of
the bill and will not be inpacted. In addition, M. Ceary
indicated the real problemis that a |obbyist, even one enpl oyed
by a conpany who | obbies nore than four hours, would be able to
contribute to a canpaign. He noted that contributions would have
to be fully disclosed and capped at $500. He asked M. Ceary
how it would harm the process if a nom and pop gift shop owner
spent nore than four hours testifying on a piece of |egislation
and talking to legislators and then wanted to contribute to a
Senate canpaign and disclosed that. He said he spoke with APCC
staff last week that said it was always a bit nonsensical that
such a person is precluded from donating to a canpaign since
di scl osure woul d be required.

MR. CLEARY said he believes the four hour limt is a good one
and elimnating the ban on donating outside of one's election
district is of concern because they believe that influences the
process. That is the reason that bit of canpaign finance reform
was instituted and has been upheld by the courts. Donations are
capped at $500 and nust be disclosed, but whether a person
donates outside of his or her district is of inportance because
it gives that |obbyist too nuch power.

SENATOR THERRI AULT said to be a | obbyist requires four hours and
one mnute and the | obbyist then |Ioses the right to participate
in the political process, even if the person is a small nom and

pop operator because the language in this bill does not inpact
contract | obbyists. He again asked where the real danger is of a
smal |l  business owner welding trenendous influence in the
| egi sl ative process, especially if that small business owner

must di sclose his or her contributions.
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MR. CLEARY replied the danger is not from small businesses
wielding nore power. To talk to your own legislator is
participating in the political process, but to talk to
| egislators in an attenpt to change sonething for your business
is lobbying so AKPIRG is going to try to keep them separate. In
1996 the vote was to put a limt on fundraising and donati ons.

He said his greater concern with SB 89 is the enpl oyee | obbyi st.
A conpany with enough financial resources to pay an enployee to

go to Juneau will have an advantage because snaller businesses
in the sanme field wll not have the sanme access to their
| egislators. [|f that |obbyist can fundraise and donate, that
conpany will get nore of an ear from | egisl ators.

SENATOR THERRI AULT noted that |ast week APOC said that four

hours is unreasonable and suggested 16 hours. In addition, he
told nenbers that if a business hires an enployee to engage in
| obbying, there is a good chance that enployee wll have to
regi ster.

MR. CLEARY said his concern is that a conpany mght hire two or
three | obbyists to split up the work so they could sidestep the
intent. He said he doesn't see any problem with the law right
now because it provides full disclosure of who is trying to
i nfluence |awrakers. To raise the bar wll not inspire nore
smal | businesses to |lobby. Their tinme is nore valuable than the
$100 registration fee. This bill would open it up for nedium and
| ar ger busi nesses to be able to back up their | obbying with cash
and AkPI RG believes that is very harnful

CHAI R SEEKINS asked M. Cleary if AKPIRG wants to take away the
average person's ability to talk to their legislator and any
| egi sl ator they thought was friendly toward their cause.

MR. CLEARY said it depends. Talking to your legislator is a
civic duty, but if a person is talking to 60 |egislators about a
business mtter, that is Ilobbying. If a person is going to
| obby, that person should register and should not be able to
back up | obbying efforts with fundraising and donati ons.

CHAI R SEEKINS asked M. Ceary if he limts his conversation on
topics of interest to AKPIRGto his own | egislator.

MR. CLEARY said he does not.

CHAI R SEEKINS asked if he is a registered | obbyi st.
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MR. CLEARY said he is not because he hasn't reached the nunber
of hours for which he would be required to register.

CHAI R SEEKI NS asked what the nunber is.

MR. CLEARY said currently that nunber is four hours of any
di rect | obbyi ng.

CHAIR SEEKINS asked if he limts his |obbying activities to
appear ances before public sessions of the |egislature.

MR. CLEARY said he does, but he has also spent about 30 m nutes
maki ng phone calls to | egislators.

CHAIR SEEKINS asked M. Cleary how close he is to spending four
hour s.

MR. CLEARY said he would have to |ook at his records and respond
at a |later date.

CHAI R SEEKI NS asked who funds AkPI RG

MR. CLEARY said they are funded from individual donations and
grant noney from foundati ons.

CHAIR SEEKINS asked M. Cdeary if he is |obbying while giving
t esti nony.

MR. CLEARY said that is his understanding.

CHAIR SEEKINS said he wants to hear from anyone that wants to
talk to himon an issue. He doesn't believe he is just supposed
to represent one district. As a legislator, he should be able to
listen to people from all areas of the state. His intent is to
make sure that the real |obbyists are not let out of the net,
but that other people who want to influence legislators aren't
made into | awbreakers.

SENATOR FRENCH said he believes the current exenption on the
| obbying | aw excludes M. Cleary's activities here today.

CHAI R SEEKI NS agreed with Senator French. He said the problemis
confusion and his intent is to not make crimnals out of people.
He then called G aham Storey to testify.

MR. GRAHAM STOREY, None Chanber of Comrerce, stated support for
SB 89 for sever al reasons. First, Al aska has the nost
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restrictive time requirenents of any state. California uses one
third of the tinme spent in direct conmunications as its
yardstick. The None area has one Representative and one Senator
and, although they are very capable individuals, they do not sit
on every commttee and do not have tinme to closely exam ne every
bill that mght affect None. For exanple, the Senate Labor and
Commerce Conmittee is considering a bill that wll have a
substantial inpact on the Nonme Chanber of Conmerce, but the
Senator for Nonme is not on that commttee. Therefore, he would
like to be able to talk to the Labor and Commerce Committee
menbers w thout having to count that tine toward making him a
pr of essi onal | obbyi st.

He advised that during testinony in the House it cane out that
direct testinmony before a conmttee is indeed a | obbying
activity and APOC was present and agreed that that is the case.
During a previous Senate hearing, it was conjectured that
testifying before a conmttee m ght not be |obbying. This alone
shows there is confusion at APOCC about what is and is not
| obbying and needs to be clarified in law. M. Storey said the
opponents of this bill seem to be in favor of punishing the
smal l er and nedium sized businesses such as those that nake up
the Nome Chanber of Commerce in favor of |arge businesses that
can afford to have professional |obbyists.

M5. TAMW KEMPTON, the Juneau branch adm nistrator of the Al aska
Public O fices Conm ssion (APOC) and the regul ator of | obbyists,
told nmenbers that the question of whether testifying before a
commttee is considered to be |obbying depends. AS 24.45.161
says this chapter does not apply:

...to an individual who |obbies wthout paynent of

conpensation or other consideration ... and who |imts
| obbying activities to appearances before public
sessions of the |legislature, its comittees or

subconmttees or to public hearings or other public
proceedi ngs of state agencies.

Therefore, if a person is not getting paid to sit before a
commttee and testify, that person is not subject to the law |If
that person is an enployee who is testifying, once that person
hits four hours, that person needs to register.

CHAI R SEEKINS asked if M. Ceary's time spent testifying before

the commttee would count if he spent tine |obbying his own
| egi sl ator.
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M5. KEMPTON said it depends on whom else he talked to, if he
talks to his own legislator that is specifically exenpt.

CHAI R SEEKI NS asked where that is |located in statute.

M5. KEMPTON said it is in the same section, paragraph (b). It
reads:

Nor does anything in this chapter prevent nenbers of
the legislature from discussing with constituents the
advisability of passing legislation then pending
before or to be presented to the |egislature.

That has always been interpreted to nmean a constituent talking
to his or her legislator is not subject to the | obbying | aw.

SENATOR OGAN said the Key Campaign gives a presentation to the
Legi sl ature every vyear. He suspects soneone pays his or her
expenses, but he hasn't confirmed that. Oher groups, such as
school districts, do the sanme thing and their students spend
nore than four hours in the Capitol. He asked if they are
considered to be |obbyists if they get reinbursed for reasonable
travel and |iving expenses.

M5. KEMPTON said yes, soneone whose travel and |iving expenses
are reinbursed is supposed to register as a representational
| obbyist. There is no fee and all of the other prohibitions

such as contributions, don't apply.

SENATOR OGAN asked if APOC issues cards for representationa
| obbyi sts.

M5. KEMPTON said APOC doesn't issue cards, but they do |Iist
those nanmes on their website. For the nobst part, APOC has never
gone out and tracked down representational |obbyists. G oups,
such as the Key Canpaign, are not being conpensated. They are
only reinbursed for expenses.

SENATOR THERRI AULT asked if a conpany enployee that testifies
before a commttee on legislation would have to count that tine
as | obbyi ng hours.

M5. KEMPTON replied the enployee would have to count that tine

and that's why APOCC believes the four hour limt should be
raised to 16 hours.
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SENATOR THERRI AULT asked if M. Ceary's testinony on behalf of
AkPI RG woul d count toward | obbyi ng hours.

M5. KEMPTON said it should and M. Ceary called APOC with that
guesti on.

SENATOR THERRI AULT asked if APOC still contends the word
"regul ar” should be struck fromthe statute.

M5. KEMPTON replied:

| have a copy of what the comm ssion marked up and |
believe they provided you with a copy. | believe they
decided 'regular' should be left in the statute, but
that in the explanation where you have it divided out
between small [i] regular, small [ii] substantial,
that should be changed so that you're only defining -
and defining together - substantial or regular. The
reason for this, one thing, is because when you're
defining regular in that lower case i, it's only
relating it to legislative action but |obbying is also
executive branch. And, so, if you just do this, now
you have a regulation that's in effect that would
remain in effect. It would be four hours now for
adm nistrative action and it would be 60 hours for
| egi slative action and | think that's probably a real
problem So what the comm ssioner proposed is that
substantial and regular receive the sane definition,
which would be 16 hours in a 30-day period for direct
comunication with a public official or legislative
enpl oyee.

SENATOR THERRI AULT asked if APOC believes those two words need
further refinenment in the statute and that the existing four
hour limtation in regulation is too restrictive.

M5. KEMPTON said APOC prefers 16 hours because they believe that
four hours is too restrictive. APOC woul d be happy to change the
nunber in regulation if that is easier than placing it 1in
statute.

SENATOR THERRI AULT asked if APOC would portray those changes as
gutting the law. He wanted to make it clear that a watchdog
group is aware of the issue. Although part can be changed
through regulation and the other through statutory changes,
maki ng those changes will not strip the oversight of | obbyists.
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M5. KEMPTON asked nenbers to note the other change proposed by
APCC.

CHAIR SEEKINS interjected to say he had not yet distributed that
change to the nenbers. He said he would copy the witten
suggestions he received from M. Wod and distribute them to
menbers and then the conmmttee would take them up as possible
anendnents at the next neeting. SB 89 was held in commttee.

At -ease taken from3:16 to 3:21 p. m
TAPE 03-14, SIDE A

SB  9- CLEANUP OF | LLEGAL DRUG SI TES
CSHB 59( FI N) amt CLEANUP OF | LLEGAL DRUG SI TES

SENATOR GRETCHEN GUESS, sponsor of SB 9, told nenbers that SB 9
was heard and held in the Senate Judiciary Conmttee |ast week.
The committee substitute (CS) to SB 9, with the exception of one
change proposed by Senator Cowdery in the Senate State Affairs
Commttee, is identical to CSHB 59(FI N)am that passed the House.

CHAIR SEEKINS noted that Senator Guess and Representative Holm
have done a tremendous anount of work on both SB 9 and HB 59 and
he is inpressed with the neasure.

SENATOR THERRI AULT asked how draperies and furnishings that have
soaked up chemicals would be certified as clean or whether the
contents of the dwelling would have to be di sposed of.

MR. JOS GOVAARS, staff to Representative Holm said that would
depend upon the size of the nethanphetamne lab. If the size of
the lab was significant and chemicals were spilled on the
furni shings, they would have to be di sposed of properly.

SENATOR QGUESS said she expects the regulations for clean up
woul d address the furnishings.

SENATOR THERRI AULT noted that the walls would have to be
stripped of paint because of the funes from the operation so he
woul d assume the fumes woul d perneate the furnishings al so.

MR. GOVAARS agr eed.

SENATOR FRENCH noved CSHB 59(FINam from conmmttee wth
i ndi vi dual recommendati ons.
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SENATOR OGAN objected and stated the bill is extensive and no
one has testified.

CHAI R SEEKINS noted that public testinony on the bill was cl osed
earlier.

SENATOR ELLIS said his wunderstanding is that Senator Quess

answered all of the questions about her bill as well as those
that pertain to Representative Holms bill and that testinony
was given.

CHAIR SEEKINS said if there are additional questions on the
bill, he would put it on the top of the "bills previously heard"
list of bills to be heard on Wdnesday.

SENATOR OGAN t hanked Chair Seekins.

SENATOR GUESS stated that public testinony was taken on SB 9 and
that no one el se contacted her office with a desire to testify.

SENATOR OGAN renoved his objection.
CHAI R SEEKI NS asked Senator French to repeat his notion.

SENATOR FRENCH nmade a notion to nove CSHB 59(FINam from
committee with individual recomrendati ons.

CHAI R SEEKINS noted that w thout objection, the notion carried.

Wth no further business to come before the conmttee, Chair
Seeki ns adjourned the neeting at 3:27 p.m
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