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ACTI ON NARRATI VE

TAPE 03-11, SIDE A

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 1:34 p.m Al nenbers were

present. The commttee took up SB 89.

SB  89- DEFI NI TI ON OF LOBBYI NG

MR. BRIAN HOVE, Senate Judiciary Commttee aide, gave the
foll ow ng explanation of the bill.
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Chapter 45 of Title 24, Regulation of Lobbying, |eads
off with a one sentence paragraph describing the
| egi sl ative declaration of purpose: “The Legislature
finds and declares that the operation of a
responsi ble, representative denocracy requires that
the fullest opportunity be afforded to the people to
petition their governnment for redress of grievances,
and to express freely to individual nenbers of the
Legislature, to its conmttees, and to officials of
the executive branch, their opinions on pending
| egislation or admnistrative actions and that the
people are entitled to know the identity, incone,
expenditures, and activities of those persons who pay,
are paid, or reinbursed for expenses or who nake
expenditures or other paynments in an effort to
i nfluence legislative or adm nistrative action.”

The full statute goes on to describe reports, records,

exenptions, and so on until finally arriving at the
ubi qui tous section pertaining to definitions. Nunber
eight defines the term 'l obbyist’ in tw ways.
Clearly, definition (B) IS applicable to the
prof essional |obbyist. The sponsors of the proposed

| egislation fully recognize and appreciate the public
interest, which is well served by definition (B). SB
89 does not alter this in any way.

Onh the other hand, definition (A is sonewhat
anbi guous to the extent that applicability rests on
two terns, these being 'substantial' and 'regular.’
These terns were not defined in statute. So we nust
look to the Administrative Code for gui dance,
specifically, 2 AAC 50.545. There, under item (f), we
see that substantial and regular neans that a person
is considered to be a lobbyist if, '"... within a 30
day period, he spends in excess of four hours in
direct communication wth a public official or
| egislative enployee in activities directed towards
influencing |l egislative or adm nistrative action.'

This definition anmounts to less than 2.5 percent of
the working nonth, given the standard 8-hour day. Now
Webster's tells us that substantial nmeans consi derable
and that considerable neans large and that |arge neans
greater than average. Four hours out of 173 sinply
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doesn't cone close to fitting wthin any of these
definitions.

SB 89 safeguards, as it should, the second half of the
decl aration of purpose by preserving definition
(8)(B), pertaining to professional |obbyists. SB 89
seeks only to alter definition (8)(A) in the statute
by clearly defining the term 'substantial or regular.’
In so doing, this action acconplishes that which the
Legislature originally intended wth respect to the
| obbying |law. Specifically, by allowi ng the people the
full est opportunity to express their opinions freely
to individual nmenbers of the Legislature on natters
regardi ng pending | egislation.

CHAIR SEEKINS wanted to neke it clear that the intent of the
bill was to define two words and, if the commttee found they
were creating a |oophole for professional |obbyists, they would
attenpt to close the |oophole. Approximtely 40,000 people buy
business licenses in the State of Al aska who have zero to four
enployees and it’s difficult for these people to separate the
“personal side of their business with the business side of their
person.” It’s very inportant to preserve these individual’s
right to speak with their legislator on issues that affect them
on a personal level, which is inseparable from their business
prof ession. Professional |obbyists should not be able to avoid
regul ations and reporting, but the net shouldn’t be so large
that it catches people inadvertently and puts them in jeopardy
of losing certain rights.

TERRY ALDRIDGE, Chair of the Fairbanks Chanber of Comerce and
smal|l business owner, was in Juneau as part of the annual
Chanber fly-in. He testified in support of SB 89, which would
broaden the definition of |obbyist to allow business owners and
concerned citizens to communicate with their elected officials
Wi thout registering as a professional |obbyist. In Mrch 2003
the Board of Directors passed a resolution supporting the change
in state law clarifying the definition of |obbyist in terns that
woul d describe activity. The Chanber doesn’t believe the Al aska
Public Ofices Conmm ssion (APOC) definition accurately reflects
the intent of Al aska State law in defining the true professional
| obbyi st .

1:45 p. m

SENATOR HOLLIS FRENCH advised that one of the definitions of
prof essi onal |obbying specifically excludes testifying before a
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commttee. Testifying before the Legislature is not |obbying
because it’s happening within full view of the public.

MR. ALDRIDGE admtted it was confusing.

CHAIR SEEKINS asked Senator French to read the section he
r ef er enced.

SENATOR FRENCH r ead:

AS 24.45.161. Exenptions. (a) This chapter does not
apply to (1) an individual ...(B) who limts | obbying
activities to appearances before public sessions of
the legislature, or its conmttees or subcommttees,
or to public hearings or other public proceedi ngs of
st at e agenci es;

He said M. Aldridge is not |obbying when testifying before a
| egi sl ative commttee.

CHAI R SEEKI NS asked what woul d happen if M. Al dridge spent nore
than four hours talking with his legislators on issues of
i nportance to the Chanber and to his businesses.

SENATOR FRENCH replied APOCC m ght have information on how they
vi ew tel econference testinony.

CHAIR SEEKINS said, “I just wanted to make sure since you nade
the reference. W'Ill <cross reference it on the record to the
statute.”

MR. ALDRI DGE said those are sone of the issues he would like to
have nade clear so he could pass the information along. They
don't want to create |oopholes; they sinply want to be assured
they are abiding by the rules.

CHAIR SEEKINS asked if he intended to limt his [|obbying
activities to those listed in AS 24.45.161.

MR. ALDRIDGE replied he had no limts in m nd.

CHAI R SEEKINS asked if he would be confortable saying the tine
spent doesn’t count in the four hours.

MR. ALDRIDGE replied that’'s the definition he hopes to have
clarified.
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CHAI R SEEKINS advised that he reads the statute to nean you're
exenpt if you limt your |obbying activities and there is no
exenption if you don’'t limt them Therefore, it’s not clear
what tinme the current testinony counts toward. Under his
interpretation this time could count toward the four hours
al | oned.

SENATOR GENE THERRI AULT noted it is his experience that the
Chanber will have the head of the Fairbanks Interior delegation
set up a series of neetings with legislators in their offices.
There are nine nenbers of the Interior delegation and if someone
spent a half hour in each nenber’s office, they would be over
the four-hour limt in one trip. That would be a neeting behind
cl osed doors, not open to the public and without a tape running,
which is just the kind of neeting he would want to have with his
constituents if they want to take the tinme to neet with him

SENATOR SCOTT OGAN pointed out the term |obbyist cane from
i ndi viduals who gathered in the |obby of the WIllard Hotel in
Washington D.C. Wth that in mnd, sinply spending tinme in the
| egi sl ative hallways could be construed to be | obbying.

MR. ALDRIDGE responded they were looking for clarification to
ensure they weren’t violating the | aw

PAMELA LaBOLLE, President of the Alaska State Chanber of
Commerce and registered |obbyist, advised she spends nore than
four hours I|obbying in some days. She explained the state
chanber doesn’'t have a problem with the 1976 |obbying |aw, but
they do have difficulty with the definition APOCC has given for
the term “substantial or regular” because they have interpreted
that as being four hours in a 30 day period. That is just 2.5
percent of a 40-hour week for an enployee or business owner. In
the fall of 2002 the Alaska State Chanber of Comerce filed a
| awsuit against APOC challenging this regulation arguing it is
unconstitutional and infringes on the rights of nenbers by
denying them the opportunity to address their public officials
on issues that inpact their businesses. It’s not uncomon for
busi ness nenbers to travel with the Governor and other officials
on trade mssions, but they nust register as |obbyists because
of the time spent. In addition they challenge the equity of the
| aw because public officials, public enployees and the nedia are
exenpt fromthe | aw

The laws and regulations passed by the Legislature inpact

private business to a greater extent than any other group and
yet, those same businesses are held to a stricter standard. The
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chanber’s purpose in requesting the legislation is to get a
clear definition of what the Legislature nmeant when they said
“substantial or regular” because it’s unclear.

Anot her confusing point is the requirenent that an individual
must register before they |obby. Although there are tinmes an
i ndi vi dual may know they would spend nore than four hours on a
certain issue, this isn't always the case. Phone conversations
and consultations could readily exceed the four hour limt. APCC
has added to the difficulty by including social events in the
four hour allocation.

SENATOR JOHNNY ELLI'S asked her to be nore specific when she said
the law i nfringed on a business owner’s rights.

M5. LaBOLLE replied business owners give up the right to serve
on a political canpaign, to contribute to a candidate of their
choice, and to serve on a board or commssion if that board or
commi ssion could inpact their earnings.

SENATOR ELLIS asked if canpaign contributions and M. Bill
Allen’s concern weren't at the root of the issue.

MS. LaBOLLE di sagr eed.

CHAI R SEEKI NS advi sed he introduced the bill as a result of the
orientation class he attended where he found he probably
violated the regulation when he was a state chanber nenber. It
was at that tinme that he determned the four hour limt was not
adequate. He nentioned it to Ms. LaBolle at a social event and
she informed himof the lawsuit. It was then that they agreed to
wor k together to establish a nore reasonabl e nunber.

SENATOR ELLIS acknow edged hi s st at enent regarding the
background related to the House version of the legislation. He
was aware that the Chair was working with Representative Lesi
McCGuire on the issue.

CHAI R SEEKINS said her involvenent canme after his suggestions
and because he needed soneone to carry the legislation in the
House.

M5. LaBOLLE agreed. The chanber felt confident they would wn
the case, but they realized legislation was a better avenue than
relying on APCC to establish a different nunber of hours. She
added M. Bill Alen doesn't run the Alaska State Chanber of
Commerce and the 700 busi ness nenbers.
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SENATOR ELLIS replied he wasn't nmaking that claim rather he
took seriously the news reports that he approached Ms. LaBolle
and she approached the Legislature and the state chanber set
this in notion after those concerns were raised.

M5. LaBOLLE remarked, “W should all recognize you certainly
can’t believe everything you read in the newspaper.”

CHAIR SEEKINS said, “I’Il guarantee you |I didn’'t talk to anybody
at VECO or Bill Allen about.... the shock |I felt when | turned
it up in orientation.”

SENATOR ELLIS advised he recently attended a town neeting in
Anchorage and there were nmany people there to talk about the
Governor’s proposals to inpose increased taxes and cuts to
education anong other things. Two people made conments on the
Governor’s proposal on APOC and this |egislation. A woman argued
wi th Representative Norman Rokeberg saying Al aska has the best
| obbying law in the country, the best public disclosure and
ethics laws in the country and we should be proud of that. In
fact, SB 89 and SB 119 represent a step backward. She said she
wants to know if soneone is being conpensated to influence the
Legislature. That isn’t an unreasonable citizen request. Wen
she said that a cheer went up in the crowd and he took noti ce.

M5. LaBOLLE said the point the state chanmber is trying to nake
is that 2.5 percent of your working tinme is not regular or
substanti al .

CHAIR SEEKINS said, “lI just had the entire conm ssion [APQC]
cone and lobby nme, but | don't think it’s necessary for the
people of the state to know they were in ny office doing that.
|’m going to still make up ny mnd based on what | think the

best approach is.”
2:10 p. m

SENATOR OGAN renarked, “There is a Suprene Court case |aw
sonewhere, | don’'t renenber whether it’s U S. Suprene Court or
Al aska Suprenme Court, that talks about First Anmendnent rights
and people being able to contribute to canpaigns and talk to
people.” That case pointed out the press regularly tries to
influence legislative behavior in editorials and that is a
protected and cherished First Anendnent right. He asked M.
LaBolle if she was taking issue with the fact that as a | obbyi st
you couldn’t contribute to whonever they want.
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MS. LaBOLLE replied this too is an inportant point for chanber
menbers because nmany of them have businesses in different
districts throughout the state and are therefore concerned about
issues that inpact those districts. They should be able to
support whonever they believe to be the best candidate, but they
are limted. That isn't the driving force however; they don’'t
believe they should have to give up any rights if they aren't
really | obbyi sts.

CHAI R SEEKINS asked if the people in the Capitol hallways at the
end of each session should be considered | obbyi sts.

M5. LaBOLLE said she believes the mpjority of those that burn
the mdnight oil at the end of session are | obbyists.

CHAI R SEEKI NS added sone of those are public enployees that are
trying to influence legislation and they' re exenpt.

SENATOR GENE THERRI AULT referenced the cheer elicited from the
cromd at the Anchorage town neeting and remarked |egislators
must understand the intricacies of the laws and they nust
determ ne what nakes sense and what doesn’t. He wondered whet her
Senator Ellis asked the individual whether they knew the
intricacies and whether they knew the reasoning behind the four
hour Iimt. D d they know the inpact on the individual in not
being able to participate in a canpaign or being able to give
contributions in elections? A room full of applauding people
gives no indication whether or not they understand these
intricacies. If a discussion regarding the intricacies didn't
ensue, the applause woul d be | argely neani ngl ess.

SENATOR ELLI S expl ained the context for his statenent. It was a
publicly noticed town hall neeting that was attended by
i ndividuals of various political persuasions. The wonman he
referred to was well informed and Dbecane offended when
Representati ve Rokeberg announced he likes to play golf wth
| obbyists and if the game is under four hours there’s no big
deal. She made the point that if soneone is conpensated for

pronmoting a certain interest in Juneau, she would like to know
who that is and what he or she is paid. That’'s not an
unr easonabl e request in the public interest.

He used Kevin Meyers with ConocoPhillips as an exanple. He cones
to Juneau to represent a significant corporate interest in the
state and has undoubtedly registered as a |lobbyist. It would

probably take hima very short tine to influence legislation. In
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fact professional |obbyists, corporate executives or small
busi ness owners mght spend a very short tine with a Kkey
commttee chair to profoundly affect the outconme of |egislation.
If that is to occur, the public has a right to know

CHAI R SEEKINS stated the right to know should be for anyone who
seeks to influence. The APOC nenbers he nmet wth had no
know edge of his intent when he introduced SB 89 so he doesn’t
see how anyone readi ng the Anchorage paper would know either. No
one from the Anchorage paper asked him so he didn't know how
they could report on the intent of the legislation or what it
was designed to do.

Kevin Meyer wouldn’t influence him any nore than Terry Aldridge
who he has known and regarded highly for a long tine. The |aw
doesn’t handicap the Kevin Meyers; it’'s the 40,000 small
busi nesses that are handi capped. The net is too |arge. “Nobody’s
concentrating on Kevin Myer or Bill Alen or any of the big
boys out there. W’'re trying not to make crimnals out of the
little guys out there.”

SIDE B
2:20 p.m

CHAI R SEEKI NS i ntroduced Margaret Russell who has worked for him
as hi s business general manager since 1978.

MARGARET RUSSELL, Fairbanks Chanber of Commerce representative,
testified in support of SB 89. After reading the current
statute, reviewing the Admnistrative Codes, regulations and
i nterpretations, she and the Fai r banks Chanber support
redefining “regular and substantial” because they are currently
probl ematic. The Fairbanks Chanber represents nore than 700
busi nesses nost of which have five or fewer enployees. Their
primary mssion is to pronote a climate that fosters growh and
devel opment within the community and to be influential advocates
for the comunity. This in the purest sense of the term is
| obbyi ng.

They deal with health concerns, education and child devel opnent
issues, rural and wurban issues, transportation issues and
mlitary issues anong many others. They're all issues that add
to a better quality of life for the Fairbanks comunity and many
of those issues involve the state process. Chanber volunteers
and board nenbers are required to be regular working nenbers and
as a result, and to acconplish their mssion, they spend a
nunber of hours gathering information and influencing decisions
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on the issues. If they weren't influencing decisions there would
be little reason for their existence. They regularly participate
in governnment and mlitary affairs conmttees trying to
i nfluence the issues that cone before those different venues. To
acconplish that, and without admtting guilt, it takes nore than
four hours of time with |egislators.

Part of her job description is to be a conmunity |eader so she
is involved in nore than just business issues. She served as
past president of the United Way Board of the Tanana Valley and
in that capacity worked with a nunber of executive directors
from social services agencies, non-profits, and faith-based
organi zations. Funding for these organizations is tied into the
state process and they depend on state |legislation to acconplish
what they have set out to do. It’s not wuncommon for these
executive directors to spend nore than the allowed tinme to
i nfluence their special interests. They do this in the capacity
of their jobs and they aren’'t registered |obbyists. They' re
grass-roots professionals and volunteers working to make their
community a better place.

As the manager of a Fairbanks business and now that she is fully
aware of the criteria and the current interpretation, she would
be less inclined to ask enployees to be actively involved in
comunity organi zations that tie into the state process. If she
told those sanme enployees they had to register as a | obbyist,
she’s uncertain whether they would want to do that. Regular and
substantial is too restrictive and risks losing ground in the
area of community invol venent.

CHAIR SEEKINS asked if her community work provided an indirect
benefit to the conpany that enploys her.

MS. RUSSELL replied they volunteer because it is a return to the
comunity that supports the business and she has a personal
interest in nmaking Fairbanks a better place to live. She also
acknow edged that, if Fairbanks grows as a community and, if the
state grows as well, it’s likely she would sell nore cars.

SENATOR THERRI AULT asked if she felt her previous actions were
in violation of the |aw

MS. RUSSELL replied she was, absolutely, but she admts no guilt
on the record.

SENATOR THERRI AULT asked if many others she interacts with and
knows of were also in violation.
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M5. RUSSELL said they were.
2:30 p.m

SENATOR FRENCH commented she didn't look |ike a |awbreaker to
him and his interpretation of the definition differed. A
| obbyi st nust be enployed and receive paynent so if she wasn't
paid for her United Way and chanber work, then she wouldn't be a
| obbyi st .

CHAIR SEEKINS said he pays Ms. Russell a salary and part of her
job description is to be actively involved in her community and
ot her areas that can have an indirect benefit to the conpany. It
should be very <clear that sonmeone working as a conmunity
volunteer who is paid a salary to be involved would not run
afoul of the | aw

SENATOR FRENCH addressed the commttee and said he was | ooking
for someone who has been wounded as a result of the current |aw
He needed a concrete exanple of injury.

CHAI R SEEKI NS responded it’s not a good law if it puts people in
j eopar dy.

SENATOR OGAN said nice people do break |aws because there are
unreasonable laws on the books. If the “Iobbyist police” spent
times in the legislative hallways they' d probably find a |ot of
peopl e that are breaking the |law and that’s the reasoning behind
the bill.

SENATOR THERRI AULT poi nted out Ms. Russell now knows the |aw and
nmust consider whether she will register as a |obbyist. In doing
so she gives up her constitutional right to participate in
political activities. He asked where it nakes sense to draw the
line between a professional |obbyist and the small business
owner that has soneone on the payroll Iike Ms. Russell.

M5. RUSSELL said the non-profit executive director is clearly
being paid a salary and |obbying on things that mght create
econom c benefit to their special interest. She asked whether
the intent of the law was to nmake them a | obbyi st and that they
could not spend nore than four hours in a thirty-day period to
acconplish their job. Redefining the ternms “substantial and
regular” clears up the definition of a |obbyist and the original
intent of the | aw
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SENATOR ELLIS said there was substantial |egislation regarding
car deal erships before the Legislature several sessions ago. |If
she |obbied on that legislation in her capacity at the car
deal ership, he asked if it would be reasonable for the public to
know she was engaged in that activity.

M5. RUSSELL replied if it were an ongoing part of her job
description to influence legislation on behalf of car dealers

then perhaps, at sone point, it would be appropriate for the
public to know. At issue in SB 89 is what is the point that the
public should know that 1’m a | obbyist or just doing sonething

that arises in the course of business.

CHAIR SEEKINS clarified the Alaska Autonobile Association
enpl oyed a |obbyist for that |egislation and Ms. Russell didn’'t
spend four hours talking with legislators on that issue. He
admtted he mght have spent that nuch tinme, but nost of the
wor k was done through the paid | obbyist.

2:40 p.m

The Chair called an at ease.

2:44 p. m

CHAI R SEEKI NS cal | ed Andrea Jacobson forward.

ANDREA JACOBSON, APQCC Chair, stated they are the choir to whom
t hey have been preaching. In prior neetings they discussed that
the four hour limt was not enough and in light of that they
were surprised the lawsuit was fil ed.

She clarified:

e To her knowl edge no one has ever had to file as a
| obbyi st for going on a trade m ssion because the purpose
of a trade mssion has never been to influence
| egi sl ati on.

e It isn't true that |obbying laws are applicable only to
busi nesses. Non-profits, social service organizations,
hospital s and associ ations are regi stered | obbyi sts.

The mgjority of the people that are currently registered as
| obbyi sts would not have to register if SB 89 passes. Although
the conm ssion believes four hours is too restrictive, 80 hours
in a 30-day period is excessive. They were also concerned with
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Section B because the |anguage specifically excluded sonme people
t hey consi der professional |obbyists.

After speaking wth the Chair, they understood they didn’t
understand the intent, which initially seemed as though it would
w pe out the |obbying bill. The Al aska State Constitution says
the Legislature will regulate |obbyists and they didn't want to
face constitutional problens that would arise if |obbyists
weren't regqulated. They now understand that was not the intent
and believe |anguage could be found that would be satisfactory
to everyone.

A community volunteer has never been a |obbyist in their view
unl ess they were acting under the control of soneone that was
paying them to be there. There is a difference of opinion with
regard to the requirenment to do community service work and
having that translate into a |obbying effort to influence
| egi sl ati on.

As a public disclosure agency their forenost goal is to make
sure the public has the know edge. The public can then nmake the
decision how they want to vote regarding who is influencing
whom Having the information regarding who was paid to influence
a legislator is inportant.

LARRY WOOD, APCC Republican appointee, explained APOCC has five
commi ssioners. M. Jacobson is the public nenber and there are
two Republican appointees and two Denocrat appointees. Menbers
are not paid, but they are reinbursed for expenses. Currently
two nenbers are in business, two are in public service and one
is retired.

There are four types of individuals under discussion, but just
one nerits discussion.

e The first group is professional |obbyists and Section 1 (B)
makes it very clear there is no intent to inpact that
gr oup.

* The second group consists of enployees that are charged, at
| east partially, with doing |obbying work in the course of
their job.

He worked for a conpany that required himto travel to
Juneau as part of his duties and he was spending nore

than four hours every thirty days so he registered as

a | obbyi st.

It seens as though there is interest in including these
individuals in the group that is required to register.
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e Goup nunber three consists of those small businesses the
State Chanber spoke of. The individuals aren’'t paid and
their expenses mght not even be reinbursed. The way the
| egislation is witten, if you re not paid and not
rei mbursed, you're not going to be covered by the |aw

e The fourth group is public officials and they are exenpted
in the law and aren’t under consideration in SB 89.

The conversation centers on the third group and how rnuch tine
should trigger the requirenent to register. SB 89 sets the limt
at 80 hours while a House bill sets a 40-hour Ilimt. He
suggested deleting the word “regular” because it is confusing,
but if an individual is spending a substantial anmount of time in
the course of his or her regular duties, then they should be
required to register.

SENATOR THERRI AULT asked if there was a legitimte issue for the
Legislature to nmake a policy call.

MR, WOOD replied yes, four hours is too little, but 40 and 80
hours is too nuch.

SENATOR THERRI AULT asked if they had a nunber to suggest.

M5. JACOBSON said they were |ooking at 16 hours because it would
be difficult for a small business owner to be away from their
busi ness for longer that that |length of tine.

Lobbying laws don’t apply to just legislative |obbyists; they
also apply to admnistrative |obbyists she said. Therefore, in
determning the nunber of hours, the tinme period needs to be
such that it covers not just session tine but also a block of
time that is easy to assess for the adm nistrative | obbyists.

SENATOR THERRI AULT asked f or further clarification of
adm ni strative | obbyi sts.

M5. JACOBSON explained there are |obbyists that |obby the
Legi sl ature and t here are | obbyi sts t hat | obby t he
Adm ni stration. Al are covered under the |obbying |aws.

SENATOR OGAN said he works with a conpany that applies for
resource permts and they have Ilots of contact wth the
Adm nistration to influence themto see issues in a certain way.
Those people are paid to do that and technically, that activity
could come wunder the definition of admnistrative |obbyists.
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This would probably include everyone that wites permts for a
resource devel opnent agency.

M5. JACOBSON agreed if they engage in those activities.

SENATOR OGAN enphasi zed anyone that fills out a permt is doing
that activity because they' re trying to influence admnistrative
action. He opined there is a problemin the statute.

M5. JACOBSON said there is an admnistrative ruling that exenpts
the permtting process fromthe | obbying disclosure.

SENATOR THERRI AULT asked how she would respond to striking a
bal ance between Bill Allen, the owner of VECO Corporation, and
the owner of a Hallmark store in Fairbanks.

MR WOOD replied the commssion arrived at the 16 hour mark
because it is two workdays every 30 days. O course there’s room
for disagreenment, but 16 hours is quite a lot of time and seens
r easonabl e.

CHAI R SEEKI NS asked about phone tinme and social tine.

MR, WOOD said that would be included. It’'s tinme spent for the
pur pose of influencing |egislation.

SENATOR THERRI AULT asked if the conm ssion nenbers would agree
that when soneone is required to register as a |obbyist, they' re
giving up rights other citizens have.

M5. JACOBSON replied that question is directed to the wong
i ndi vidual s because as conm ssion nenbers they cannot engage in
those activities and she doesn’t |ook wupon that as an
unreasonabl e sacrifice. Those regulations are in place because
the public wants to know and they’'re trying to be responsive to
the public in that regard.

MR WOOD added the courts have said that, wth regard to
| obbyi ng, some restriction is reasonable in the public interest.
He said he believes in that, but if you re a private individua
and you’'re not being paid, wholly or in part, or you re not
being reinbursed, you wouldn’'t be subject to the registration
requi renents. A private businessperson that isn't reinbursed or
paid wouldn’t trigger the requirenent regardless of the nunber
of hours spent.
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SENATOR THERRI AULT pointed out that others are giving up their
rights as part of their livelihood. That's different than
vol unteering to be on a conm ssion.

M5 JACOBSON said they aren’t prohibited from all contributions;
it’s from contributing to anyone outside their district. It’s
inportant to look at the specifics of whom they aren't allowed
to contribute to.

SENATOR THERRI AULT said it could be their brother or a nunber of
others they have a natural connection to. They're barred from
giving up to a maxi num of $500, which is one thing the genera

public doesn’t know.

SENATOR OGAN read the definition of |obbyist from Black’'s Law
Dictionary. It is, “One who nakes it a business to procure the
passage or defeat of bills pending before a |egislative body.”
He asked how to define that person.

MR WOOD replied that is a legal dictionary and therefore a
collection of comon definitions. In Al aska there is a structure
that has been laid out for nmany years and the changes proposed
by Senator Seekins don’t change that. The discussion centers on
part tine people and those that aren’t paid at all.

3:10 p.m

SENATOR FRENCH noted one of the strains of argunment heard
throughout the issue is that people that nust register as
| obbyists give wup inportant rights and the right to nake
contributions is brought up nost frequently. That argunent is in
the position paper of the Al aska State Chanber of Comrerce and
referred to obliquely in the sponsor statenent that it
unconstitutionally restricts business people. This argunent
needs to be dispelled because the U S. Suprene Court has taken
up this issue several tines. (Buckley versus Vallejo) Each tine
the Court said it's okay to regulate political contributions and
that’s what’s wunder discussion, the right to contribute to
political candidates. He asked if they were aware of any rulings
to the contrary.

CHAIR SEEKINS said he would argue it’s okay to restrict
contributions but not contributors.

SENATOR ELLIS called a point of order. He respectfully asked the

Chair for forbearance when commttee nenbers pose a question to
W t nesses.
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CHAI R SEEKINS said he didn’'t hear a question.

SENATOR FRENCH restated his question asking whether M. Wod was
aware of any legal ruling that was contrary to Buckley versus
Val | ej o.

TAPE 03-12, SIDE A
3:13 p.m

MR WOOD replied his recollection was the sane as Senator
French’s. The courts have permtted nore regulation in the area
of | obbying. However, he understands the current |aw that says
you can’t make contributions during the registration period and
one year thereafter is being litigated.

BROOKE M LES, APQCC director, said that section of |aw was upheld
by the Al aska State Suprene Court as constitutional and the U S.
Suprene Court didn't hear it.

SENATOR OGAN opined it is appropriate, as the courts have rul ed,
to regulate contributions, but he didn't know whether it had
been constitutionally tested. It’'s an arbitrary discrimnation
based on residency to tell soneone they may contribute to
soneone in their district but not in another district.

MR, WOOD advised, as per M. Mles’ coments, it has been
litigated and wupheld by the Alaska Suprenme Court. It’s in
statute, however, so the Legislature could reconsider it.

CHAI R SEEKINS said the question is, what is regular and what is
substantial? “If we're going to do this, we should not do it
lightly and we should not do it with a very low threshol d.”

M5. JACOBSON said M. Wod' s suggestion of elimnating the word
“regular” is good. That would make half APOC s task easier. For
years they have regulated who can contribute to whom regarding
out-of-state contributors so there is precedent in |egislation
regardi ng contributors as opposed to contri butions.

SENATOR THERRI AULT asked for the inpact of dropping the word
regul ar.

MR. WOOD agreed it’s confusing. Either word could be used and he
woul d recommend using substanti al .
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SENATOR THERRI AULT asked if regular had any tie to the
| egi sl ative session.

MR WOOD said it’s a “substantial” anmount of tine or a “regular”
anount of tinme and it’'s confusing to use both ternms. It has
nothing to do with the regular |egislative session.

CHAI R SEEKINS asked whether a person that was speeding and

wasn’t stopped was still breaking the | aw.

M5. JACOBSON replied they were still breaking the law and it
still wasn't acceptable behavior just because they didn't get
caught .

TED QUINN, snmall business owner in Juneau, testified he 1is

currently acting as Chair of the Alaska State Chanber of
Commerce, but he was representing his business. He related
exanples from his own business that raised questions about the
limt. The definition of “substantial” should be in statute and
not be left to a regulatory decision. He encouraged passage of
the legislation as witten.

CHAIR SEEKINS held SB 89 in committee.

There being no further business to conme before the conmttee,
Chair Seekins adjourned the neeting at 3:22 p.m
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