ALASKA STATE LEG SLATURE
SENATE JUDI Cl ARY STANDI NG COW TTEE
March 5, 2003
1:05 p.m
VEMBERS PRESENT
Senat or Ral ph Seekins, Chair
Senator Scott Ogan, Vice Chair
Senat or CGene Therri aul t
Senat or Johnny Ellis
Senator Hollis French
MEMBERS ABSENT
Al'l nmenbers present
COW TTEE CALENDAR
Confirmation Heari ngs:

Select Conmittee on Legislative Ethics - Dennis "Skip" Cook,
Herman G \al ker, Jr.;

Judi cial Council - Bill Gordon;

Violent Crinmes Conpensation Board - Gerad G Godfrey
CONFI RVATI ONS  ADVANCED

PREVI QUS ACTI ON

Select Committee on Legislative Ethics - see Joint House and
Senate Judiciary mnutes dated 2/24/03.

Al aska Judicial Council - No previous action to record.
Violent Crinmes Conpensation Board - No previous action to
record.

W TNESS REG STER

M. Dennis “Skip” Cook
P. 0. Box 101468
Anchorage, AK 99510-1468

M. Herman G Wl ker
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P. 0. Box 101468
Anchorage, AK 99510-1468

M. Bill Gordon

3205 Riverview Drive
Fai r banks, AK 99709
M. Gerad G Godfrey
P. 0. Box 1254

Val dez, AK 99686
ACTI ON NARRATI VE
TAPE 03-06, SIDE A

CONFI RVATI ON HEARI NGS

CHAIR RALPH SEEKINS <called the Senate Judiciary Standing
Commttee neeting to order at 1:05 p.m Present were Senators
Qgan, Ellis, French and Chair Seekins. Senator Therriaul t
joined the commttee at 1:30 p.m Confirmation hearings for the
Select Committee on Legislative Ethics, the Alaska Judicial
Council and the Violent Crinmes Conpensation Board were before
the comm ttee.

CHAI R SEEKI NS expl ained the neeting was originally schedul ed as
a joint neeting of the House and Senate Judiciary Commttees for
the consideration of the appointnents of M. Dennis “Skip” Cook
and M. Herman G Walker, Jr. to the Select Commttee on
Legi sl ative Ethics. Chair Seekins said the commttee has not
yet had the opportunity to hear the third nom nee. He asked if
there were any questions or coments about the previous
testimony from M. Walker or M. Cook. He asked if there was a
not i on.

SENATOR ELLIS said, before a notion, he wanted to know the plan
for Ms. MCoy.

CHAIR SEEKINS replied, “Wre going to hear from her, we just
haven’t got her schedul ed back in yet.”

SENATOR ELLI S asked if she was just not avail abl e today.
CHAI R SEEKINS said he did not know if she was avail able or not,

but the commttee already had other people on line. He said that
Ms. McCoy would be schedul ed soon. He did not anticipate any
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problem since she Ilived in Juneau and is seated on the
conm ttee.

SENATOR OGAN noved that the Senate Judiciary Conmttee forward
Herman T. Walker, Jr.’s nane on to the full Senate for
consideration of confirmation to the Select Commttee on
Legi sl ative Ethics.

There being no objection, Chair Seekins announced that M.
Wal ker's nanme woul d be advanced to the full body for a vote.

SENATOR OGAN noved that the Senate Judiciary Conmttee forward
Dennis “Skip” Cook’s nane on to the full Senate for
consideration of confirmation to the Select Conmttee on
Legi sl ati ve Ethics.

There being no objection, Chair Seekins announced that M.
Cook's nane woul d be advanced to the full body for a vote.

CHAI R SEEKINS rem nded nmenbers that the notions do not reflect
the intent of nenbers to vote for or against the confirmations
at any further sessions.

CHAI R SEEKI NS expl ai ned, for the benefit of M. Bill Gordon and
M. Gerad G Godfrey who were participating via tel econference,
that the House of Representatives went back into session and
what was originally intended to be a joint session is now a
neeting of the Senate Judiciary Committee. He asked them to be
available during the afternoon because the House Judiciary
Commttee was going to try to neet to address their
confirmations. The Senate Judiciary Commttee planned to nove
forward wth consideration of their confirmtions. He offered
his and Chair McCQuire’ s apol ogi es.

CHAIR SEEKINS invited M. Gordon to testify as to why he would
like to serve on the Al aska Judicial Council and to discuss his
qualifications to serve.

MR, BILL GORDON gave the follow ng testinony.

As you and others know I'’m a I|ifelong Al askan. |’ ve
been committed to serve both [ocal and state
governnments through all ny career. | think you have
ny resune before you.... | have been interested in
the Judicial Council 1in particular ever since ny
service on Governor Jay Hamond's staff when one of ny
duties was the screening and vetting of potential
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judicial appointnents. [I] recognized clearly at that
point that nost of the inportant work was done, as

intended by the constitutional framers, at the
Judicial Council level to send to the governor the
nost qualified applicants to help him do that process.
And recognizing that | think that Governor MNirkowski
and |, because of ny previous service, felt that |
could be helpful in this process and I'm glad to

accept that responsibility.

All ny life ny service has been in the area of
executive decision-making and this is certainly one.
The constitutional franmers made it very clear what
they wanted in this process. They elimnated any
partisan opportunities there by not submtting judges
to elections and also by renoving partisanship the
basi s of the governor’s appoi ntnent al so.

It would be a great honor to serve in this position.
| would take it very seriously and would give it ny
utnmost attention to make sure that | attend al
neetings and am available for whatever council for
t hose who seek these very inportant positions.

SENATOR FRENCH asked if his background was not in the |egal
pr of essi on.

MR. GORDON said that is true.

SENATOR FRENCH asked if he would be serving as a public nenber
of the Judicial Council.

MR. GORDON answer ed yes.

SENATOR FRENCH noted M. Gordon is famliar with how the system
wor ks. Applicants submt their nanmes for judicial vacancies.
The first step is an Al aska Bar Association poll, a local |aw
enforcenment officers’ poll and a court judicial officers’ poll
The results of the three polls are used to create a ranking of
candi dates before they cone before the Judicial Council for
i ntervi ews.

MR GORDON said that was correct.

SENATOR FRENCH noted that recently the person who achieved the
hi ghest score on the Alaska Bar Association poll did not have
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her name advanced to the Governor after her interview with the
Judicial Council. He asked M. Gordon his thoughts about that.

MR. GORDON said he had sone questions also. He explained the
Judi cial Council at the Constitutional Convention was very clear
about the definition of “nost qualified” versus “qualified.”
Governor Hammond was frustrated when the Judicial Council for
what ever reason overlooked people that he thought were very

qual i fied. How a candi date noves from the “very qualified” to
the “nost qualified” |evel has been a source of sone contention
over the years. Some very subjective decisions are being nade

involving judicial tenperanent, honesty, integrity and whether
the candidates have a judicial philosophy that is consistent

with the nenbers of the Judicial Council. He thought that “very
qualified” people are often passed over for the *“nost
qualified.” He said it is certainly sonething he would be

sensitive to in his position but to ascertain the individual
that is “nost qualified” versus “very qualified” is going to be
difficult.

SENATOR FRENCH comrented that it is a tough call. He stated:

| have flirted with the idea of trying to create sort

of a by - if you will, whereby the top vote getter
just gets his or her nane submitted automatically to
the governor given the prestige and the... claim if
you will, being the top vote getter represents. |I'm
not sure that’s the right way to go, but | guess 1’'d
like to see the Judicial Council passing nore nanes on

to the governor, not |ess, and naking sure that people
do get. ..

MR. GORDON interjected that his bias is that the governor should
have nore prerogative. However, in reading the constitutional
convention mnutes, the people that discussed this |Iong and hard
concluded that they should limt the governor’s prerogative by
sending only the “nost qualified” applicants. Over the years
that has been limted to two people, sonetines three, and on a
very rare occasion four names have been sent to the governor.
Seven, eight or nine people may be qualified to be judges, but
t he Judicial Council nenbers have to decide, under the intent of
the framers of the Constitution, whether they are the nost
qual i fi ed.

SENATOR FRENCH said no one wants to tanper with that. He said

it sounds like he and M. Gordon were nore or |ess agreeing
Some of the nore sought after judgeships, particularly the urban
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judgeshi ps, attract a highly qualified pool of applicants. Sone
of the | ess desirable judgeships do not get such a strong field.
He said it strikes him as unfair to penalize those people who
are “nost qualified” just because they happen to be applying
with a bunch of other “npbst qualified” individuals at the sane
tinme.

MR. GORDON said that is very true. \What they really need to do
is urge sone of those people who are so qualified in the urban
areas to be willing to serve in the rural areas, but that is a
per sonal deci sion.

1:15 p. m

CHAIR SEEKINS thanked M. Gordon for appearing before the
comittee. He agreed with Senator French that this appointnent
is very significant because it is inportant to have the
brightest and the best serve in the judicial branch and it is
inportant to the people of the State of Alaska that highly
qualified people are placed into the judgeshi ps.

SENATOR OGAN noved that the Senate Judiciary Conmittee forward
Bill Gordon’'s nane on to the full Senate for consideration of
confirmation for Al aska Judicial Council.

There being no objection, Chair Seekins announced that Bill
Gordon's nane woul d be advanced to the full body for a vote.

CHAIR SEEKINS introduced the Senate Judiciary Conmttee to M.
Gerad CGodfrey. He asked M. Godfrey why he wanted to be on the
Violent Crinmes Conpensation Board and his qualifications for the
posi tion.

MR GERAD G  GODFREY explained his father and nother were
victinse of a violent crime the previous fall and his nother’s
survival was jeopardized when assistance, nedical aid and

transportation was delayed. He told nenbers, “It brings a
perspective to the position that a victimof a violent crine is
in.” He explained it is a perspective that one probably can't

fully appreciate unless they or a famly nenber or a |oved one
has been a victimof an egregi ous and needl ess act of viol ence.

MR. GODFREY said that now he has that perspective he would |ike

to use his experience to inprove the situation for others in the
sanme situation. He expl ai ned:
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If you have the tinme and the commtnent, which |
believe | do, | have both, it’s alnbst a duty, a sense
of duty you feel to help others and lend out the
enpat hy and new perspective you have and try to put
that to sone constructive use.

MR. GODFREY said he was pleased to report that his nother is
recovering nicely. Also, the Mayor of Anchorage appointed himto

an oversight task force to explore, investigate and propose
remedies to the 911 system Wth each task force neeting it
becomes less likely that anyone else wll have to wait 49

m nutes for an anmbul ance to arrive as his nother did.

MR. GODFREY concluded by saying he would be vigilant in
attending neetings and |lending his opinion to the benefit of the
board and to those that conme to the board.

CHAIR SEEKINS extended the conmmttee’'s synpathies to M.
Godfrey, his nmother and famly for the |Ioss of his father.

SENATOR ELLIS informed M. Godfrey he knew his father and was
sorry for his loss. He said he fully supported his appointnent
and confirmation.

SENATOR ELLIS said several legislators worked wth Senator
Hal ford to create the new state Ofice of Victins’ R ghts (OVR).
He asked if M. CGodfrey had any comments or insight about how
the office m ght operate.

MR. GODFREY said he appreciated those that helped with the
| egislation that created the state Ofice of Victins’ R ghts.
He said he was the spokesperson for his famly and the |iaison
for his nother to the office. He had cone to know Ms. Tanmara de
Lucia (Associate Victins’ Ri ghts  Advocate) and St ephen
Branchflower (Director). He stated:

| wll say that that office has been an extraordinary
resource wthout which we would not have probably nmade
much if any forward progress in getting the D. 911
system in Anchorage to address sone of their
shortfalls.

He said a nunber of the shortcomngs of the 911 system were
eval uated and addressed but not as extensively as he would |ike.
OVR provided his famly with insight into recourse and brought
to light many things they would never have been able to find out
on their own. OVR was able to access docunents, subpoenas and
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depositions that a private individual does not easily have
access to. He said seeing that the problens of the 911 system
were being addressed aided his nother’s recovery. He said that
was OVR' s first assignnent and the agency is a fantastic
creation. He hopes the office would continue to be funded.

SENATOR ELLIS thanked M. Godfrey and appreciated his report
because there was sone controversy associated with creating the
office and criticism that the legislature was spending nore
noney and creating nore governnent. A nunber of legislators
t hought the Ofice of Victins’ Rights was worth the cost. He
was glad to hear the positive report fromthe Godfrey famly.

CHAI R SEEKI NS appreciated M. CGodfrey’s willingness to serve the
people of the State of Alaska in this inportant position. He
announced Senator Therriault’s arrival.

SENATOR OGAN noved that the Senate Judiciary Conmttee forward
Gerad G Codfrey’s nane to the full Senate for consideration of
confirmation to the Violent Crinmes Conpensati on Board.

There being no objection, Chair Seekins announced that Gerad G
Godfrey's nanme woul d be advanced to the full body for a vote.

CHAIR SEEKINS informed M. Godfrey the House Judiciary Commttee
woul d neet in the afternoon and woul d contact him

There being no further business to conme before the conmttee,
Chair Seekins adjourned the neeting at 1:32 p.m
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