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Sylvia J. Reynol ds
Carol (Bunny) J. Schaeffer
Al aska Mental Health Trust Authority Board of Trustees:
Dr. WIlliamH Doolittle
Tom J. Hawki ns
CONFI RVATI ONS ADVANCED

CS FOR HOUSE BI LL NO 25(JUD)

"An Act relating to health care decisions, including do not
resuscitate orders, anat om cal gifts, and nental heal t h
treatment decisions, and to powers of attorney relating to
health care, including anatomcal gifts and nental health

treat ment decisions; and providing for an effective date.”
HEARD AND HELD
SENATE BILL NO 243
"An Act relating to immunization of postsecondary students for

meningitis; and providing for an effective date."

MOVED SB 243 OUT OF COW TTEE
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CS FOR HOUSE BILL NO. 385(JUD)
"An Act relating to awarding child custody; and providing for an
effective date.”

MOVED CSHB 385(JUD) QUT OF COW TTEE

SENATE BI LL NO. 376
"An Act relating to public assistance and subpoena powers."

MOVED CSSB 376( HES) OUT OF COWM TTEE
PREVI OUS COMM TTEE ACTI ON
BILL: HB 25

SHORT TITLE: HEALTH CARE SERVI CES DI RECTI VES
SPONSOR(s): REPRESENTATI VE(s) WEYHRAUCH

01/ 21/ 03 (H) PREFI LE RELEASED (1/10/03)

01/21/03 (H) READ THE FI RST TI ME - REFERRALS

01/ 21/ 03 (H HES, JUD, FIN

02/ 13/ 03 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 13/ 03 (H) Heard & Hel d

02/ 13/ 03 (H) M NUTE( HES)

02/ 27/ 03 (H) HES AT 3: 00 PM CAPI TOL 106

02/ 27/ 03 (H) Heard & Hel d

02/ 27/ 03 (H M NUTE( HES)

03/ 06/ 03 (H) HES AT 3: 00 PM CAPI TOL 106

03/ 06/ 03 (H) Moved CSHB 25(HES) Qut of Conmittee
03/ 06/ 03 (H) M NUTE( HES)

03/ 10/ 03 (H) HES RPT CS(HES) NT 7DP

03/ 10/ 03 (H DP: GATTO, WOLF, HEI NZE, SEATON,

03/ 10/ 03 (H) Cl SSNA, KAPSNER, W LSON

03/ 26/ 03 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 26/ 03 (H -- Meeting Cancel ed --

03/ 28/ 03 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 28/ 03 (H) Heard & Hel d

03/ 28/ 03 (H) M NUTE( JUD)

03/ 31/ 03 (H) JUD AT 1:00 PM CAPI TOL 120

03/ 31/ 03 (H) Moved CSHB 25(JUD) Qut of Conmittee
03/ 31/ 03 (H) M NUTE( JUD)

04/ 07/ 03 (H) JUD RPT CS(JUD) NT 5DP

04/ 07/ 03 (H) DP: SAMUELS, HOLM GARA, 0OGG MCGU RE
04/ 07/ 03 (H FI' N REFERRAL \WAI VED

05/ 06/ 03 (H) TRANSM TTED TO (S)

05/ 06/ 03 (H) VERSI ON:  CSHB 25(JUD)

05/ 07/ 03 (S READ THE FI RST Tl ME - REFERRALS

05/ 07/ 03 (S) HES, JUD
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05/ 16/ 03

(S)

HES AT 1: 30 PM BUTROVI CH 205

05/ 16/ 03 (S) Heard & Held

05/ 16/ 03 (S) M NUTE( HES)

03/ 08/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205

03/ 08/ 04 (S) Heard & Held

03/ 08/ 04 (S) M NUTE( HES)

03/ 24/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205

03/ 24/ 04 (S) Heard & Held

03/ 24/ 04 (S) M NUTE( HES)

04/ 02/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205

04/ 02/ 04 (S Bi |l Postponed to 04/07/04

04/ 07/ 04 (S) HES AT 1:30 PM BUTROVI CH 205

04/ 07/ 04 (S -- Reschedul ed to 5:30 pm 04/07/04 --
04/ 07/ 04 (S) HES AT 5: 30 PM BUTROVI CH 205

04/ 07/ 04 (S -- Reschedul ed from 1:30 04/07/04 --
04/ 14/ 04 (S) HES AT 1:30 PM BUTROVI CH 205

04/ 14/ 04 (S) Heard & Held

04/ 14/ 04 (S) M NUTE( HES)

04/ 16/ 04 (S) HES AT 1:30 PM BUTROVI CH 205

BILL: SB 243

SHORT TI TLE: POSTSECONDARY STUDENT | MMUNI ZATI ON

SPONSOR(s): SENATOR(s) ELTON

01/ 12/ 04 (S) PREFI LE RELEASED 1/ 2/ 04

01/ 12/ 04 (S) READ THE FIRST TIME - REFERRALS
01/ 12/ 04 (S) HES

04/ 05/ 04 (S) HES AT 1:30 PM BUTROVI CH 205
04/ 05/ 04 (S) Heard & Hel d

04/ 05/ 04 (S) M NUTE( HES)

04/ 16/ 04 (S) HES AT 1:30 PM BUTROVI CH 205
BILL: HB 385

SHORT TITLE: AWARDI NG CHI LD CUSTCDY
SPONSOR(s): REPRESENTATI VE(s) MCGUI RE

01/ 20/ 04 (H READ THE FI RST Tl ME - REFERRALS
01/ 20/ 04 (H JuD

02/ 25/ 04 (H JUD AT 1:00 PM CAPI TOL 120

02/ 25/ 04 (H <Bi || Hearing Postponed>

02/ 27/ 04 (H JUD AT 1:00 PM CAPI TOL 120

02/ 27/ 04 (H) <Bi || Hearing Postponed>

03/ 01/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 01/ 04 (H Moved CSHB 385(JUD) Qut of Conmittee
03/ 01/ 04 (H M NUTE( JUD)

03/ 03/ 04 (H JUD RPT CS(JUD) 6DP

03/ 03/ 04 (H DP: OGG CRUENBERG, SAMUELS, HOLM
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03/ 03/ 04 (H GARA, MCGUI RE

04/ 01/ 04 (H) TRANSM TTED TO (S)

04/ 01/ 04 (H) VERS| ON:  CSHB 385( JUD)

04/ 02/ 04 (S) READ THE FIRST TIME - REFERRALS
04/ 02/ 04 (S) HES, JUD

04/ 16/ 04 (S) HES AT 1:30 PM BUTROVI CH 205
BILL: SB 376

SHORT TI TLE: PUBLI C ASSI STANCE AND SUBPCENA PONER
SPONSCR(s): HEALTH, EDUCATI ON & SOCI AL SERVI CES

03/ 24/ 04 (S READ THE FI RST Tl ME - REFERRALS
03/ 24/ 04 (S) HES, FIN

04/ 14/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205
04/ 14/ 04 (S Bill Postponed To 4/16/04

04/ 16/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205

W TNESS REG STER

MS. SYLVI A REYNOLDS

Sol dot na, Al aska

POSI TI ON STATEMENT: Confirmati on Hearing: Candidate for Board
of Education and Early Devel opnent.

WLLIAMH DOCLITTLE, MD., F.A CP.

Fai r banks, Al aska

POSI TI ON STATEMENT:  Confirmati on Hearing: Candidate for Al aska
Mental Health Trust Authority Board of Trustees.

MR TOM HAWKI NS

Anchor age, Al aska

POSI TI ON STATEMENT: Confirmation Hearing: Candidate for Al aska
Mental Health Trust Authority Board of Trustees.

MR. HEATH HI LYARD

Staff to Representative Lesil MQiire

Al aska State Capitol

Juneau, AK 99801-1182

POSI TI ON STATEMENT: Presented HB 385 on behal f of the sponsor.

MR, ALAN BAI LEY, Attorney

Anchor age, Al aska

POSI TI ON STATEMENT: Answered |egal questions pertaining to HB
385.

MS. TRACY GOULD
No address provided
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POSI TI ON STATEMENT: Testified that HB 385 would help with child
cust ody and donestic vi ol ence.

MS. CHRI STI NE PATE

Attorney, Al aska Network on Donestic Violence

Sitka, Al aska

POSI TI ON STATEMENT: Provi ded | egal expertise relevant to HB 385.

V5. RONDA BLOUGH
Kenai, Al aska
POSI TI ON STATEMENT: Proposed an anmendnent to HB 385.

M. PAI GE HODSON

Anchor age, Al aska

POSI TI ON STATEMENT: Testified that HB 385 brings Alaska s child
custody statutes in line with the Legislature’s intended child
protection statutes.

MR WLLI AM BOBRI CK
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in support of HB 385.

MS. PAULA CADI ENTE

Staff to Senator Kim Elton

Al aska State Capitol

Juneau, AK 99801-1182

PCSI TI ON STATEMENT: Presented SB 243 on behalf of the bill’s
sponsor .

VMR, JI M DALNMAN

Di vision of Public Assistance

Departnent of Health & Social Services

PO Box 110601

Juneau, AK 99801-0601

POSI TI ON STATEMENT: Expl ai ned the necessity for SB 376.

MR.  ANTHONY LOVBARDO

Director, Division of Public Assistance

Department of Health & Social Services

PO Box 110601

Juneau, AK 99801-0601

POSI TI ON STATEMENT: Answered questions pertaining to SB 376.

MR. JAY MARLEY

Manager, Fraud Contro

Departnent of Health & Social Services
PO Box 110601
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Juneau, AK 99801-0601
POSI TI ON STATEMENT: Answered questions pertaining to SB 376.

MS. SHARON BARTON

Di rector, Permanent Fund D vidend D vision

PO Box 110460

Juneau, AK 99811-0460

POSI TI ON STATEMENT: Expressed interest in anmending SB 376 to
i ncl ude the PFD Divi sion.

ACTI ON NARRATI VE

TAPE 04-23, SIDE A

CHAI R FRED DYSON called the Senate Health, Education and Soci al
Services Standing Commttee neeting to order at 1:42 p.m
Present at the call to order were Senators Davis, Guess, and

Chair Dyson. Senators G een and WI ken were excused.

CONFI RVATI ON_ HEARI NGS5

Board of Education and Early Devel opnent:
Sylvia J. Reynol ds
Carol (Bunny) J. Schaeffer

Al aska Mental Health Trust Authority Board of Trustees:
Dr. WlliamH Doolittle
Tom J. Hawki ns

CHAIR DYSON asked Ms. Reynolds if she was presently on the
board.

MS. SYLVI A REYNOLDS confirned this was correct, and that she had

been the principal at Soldotna H gh School. She offered that
she brings strengths to the board; she has worked in rural
Al aska, Nonme, Juneau, and currently in Kenai. She has been a
teacher, assistant principal and principal. She has worked at
the college level as well as K-12. She is a practitioner and

deals first-hand with | egislation affecting students.

SENATOR GRETCHEN GUESS asked for her perspective on hone
schooling, correspondence schools, and on regulations versus
statutes.

M5. REYNOLDS responded these issues are contentious and that

today’s society is a snorgasbord. She said as a parent, she
believes in choice and also in having a level playing field. At
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the last board neeting she commented, “W really need to be
careful when we’'re paying for trips” even though many trips are

educat i onal . She said although hone schooling is a wonderful
opportunity, <care needs to be taken wth expenditures and
abuses. It’s not a level playing field if at one school,

choices need to be nade between nusic and physical education
whi | e at anot her school, kids are afforded private | essons.

SENATOR GUESS said according to the foundation fornula, funding
for correspondence students is 80 percent. She asked about
there being no requirenent that the entire funding actually be
spent on those students.

M5. REYNOLDS said care needs to be taken to ensure proper
mechani sns and checks and bal ances; she said this would be taken
up in June but she didn’t have further information.

CHAIR DYSON comrented there is support anong conmttee nenbers
for <charter schools and he |Ilooks forward to suggestions
regarding their viability.

M5. REYNOLDS asked if he was referring to paperwork | oads.

CHAI R DYSON said he wouldn’t exclude that, but he was thinking
t hat charter schools struggle financially and he would
appreciate advice along those I|ines before reconvening 1in
January [ 2005].

CHAI R DYSON asked if Dr. Doolittle was currently on the Menta
Heal th Trust Board.

DR WLLIAM H DOOLITTLE replied he was not, but the governor
had nade the appoi nt nent.

CHAI R DYSON asked why he wanted to serve on this board.

DR. DOCLI TTLE responded that in his limted exposure to the
Mental Health Trust Authority, he was inpressed with its broad
potential . H s 40 year background of clinical experience would
make him sensitive to the “trenches-side” of problens; he was
| ooking forward to trying to nake services available to nore
people with less front-end difficulty.

CHAI R DYSON not ed he woul d be a good advi sory resource.

CHAI R DYSON asked M. Hawkins why he was interested in serving
on the board.
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MR TOM HAWKINS replied he has 30 years experience nanaging
resources in Al aska and nental health clients are an inportant
and difficult set of beneficiaries. The Mental Health Trust has
one mllion acres of resources, and as chair of the resources
managenent conmttee, strides have been namde in managing those
resources; he would Iike to continue.

M. Hawkins said he works at the Bristol Bay Native Corporation
and stays in touch with folks from D llingham although he
doesn’t live there any | onger.

CHAIR DYSON noted that M. Carol Schaeffer from Kotzebue, a
candidate for the Board of Education and Early Devel opnent, was
not on-1line. He said he was confortable forwarding her nane to
the |l arger body; he asked for the will of the commttee.

SENATORE BETTYE DAVIS said this was fine, as there would still
be an opportunity to speak with Ms. Schaeffer.

SENATOR DAVI S noved to forward the names of the four candi dates
to the larger body for confirmation.

CHAIR DYSON asked if there was any objection. Seeing and
hearing none, it was so ordered.

HB 25- HEALTH CARE SERVI CES DI RECTI VES

The commttee took up CSHB 25(JUD) .

CHAIR DYSON asked Jason Hool ey, HES commttee aide, to
distribute copies of the latest proposed conmttee substitute

(CS) for the bill. He told nmenbers several outstanding issues
remai n, such as considering a second nedical opinion regarding
deci sions about wthdraw ng/wthholding |ife support systens.

Modi fying that provision was being considered because when
dealing with sonebody who is comatose, second opinions are
avai lable in hospital settings; however, second opinions nay not
be available in the field. Al so, a second issue, stopping CPR
after going through the wdely understood protocols may also

come up. He noted that Senator Guess and Senator Davis m ght
have a proposed anendnent dealing with pregnancy. In addition
sone | anguage about severability will probably be inserted, in
case any portion of the bill is challenged and declared as
unconstitutional . “I"'’'mtold by the bill's sponsor that this is
already in Al aska |aw and doesn’'t need to be reiterated, but it
does no harmto reiterate it in the bill,” he said.
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SENATOR DAVIS noved [to adopt] the Senate conmittee substitute
(CS) for CSHB 25 (HES), version C [labeled 23-LS0137\C,
Banni st er, 4/ 16/ 04] as the working docunent before the
conmittee.

CHAI R DYSON asked if there was any objection. There being none,
it was so ordered.

CHAI R DYSON asked if anybody wanted to testify today who would
not be able to testify at the next HES neeting scheduled for
Monday [4/19]. Seeing and hearing no response, Chair Dyson
announced that CSHB 25(JUD) would be held in commttee until
Monday.

HB 385- AWARDI NG CHI LD CUSTODY

The comm ttee took up CSHB 385(JUD).

MR. HEATH HILYARD, staff to Representative Lesil MQire,
presented CSHB 385(JUD) on behalf of the sponsor. He said the
bill went through several iterations before today, and in
| ooking at version W he reflected that during the interim
concerns were raised on behalf of the Al aska Court System
During deliberations in the House Judiciary Conmmttee, work was
done with Doug Woliver from the Alaska Court System and
Representative Gruenberg, who had simlar concerns, to present a
clean bill, today. HB 385 establishes a rebuttable presunption
that nust be overconme by a preponderance of evidence in a
situation where there is a custody debate and there has been
prior donmestic violence in the relationship. The general
concern is that it’'s nearly as harnful to children’ s devel opnent
and growh to witness donmestic violence as it is for them to
experi ence the violence.

MR H LYARD referred to page 4, lines 4 to 14, (h) as the
essence of the rebuttable presunption. It can be overcone, but
to do so, the perpetrating parent has to successfully conplete
an intervention program for batterers, where reasonably
avai |l abl e. He noted “where reasonably available” was inserted
at the request of the Alaska Court System He read, “that the
parent does not engage in substance abuse, and the Dbest
interests of the child require that parent’s participation as a
custodi al parent because the other parent is absent, suffers
from a diagnosed nental i1l ness that affects parenting
abilities, or engages in substance abuse...” M. Hlyard said
this is a child protection nmeasure and the intent is to |ook
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towards the child s best welfare. There nmay be instances where
an abusive parent may ultinmately be a better choice, at |east
for tenporary custody, he added.

CHAIR DYSON said he assunes there has been a conviction of
donestic violence, not just an accusation.

MR. HI LYARD replied correct. He said there have been concerns
regardi ng donestic violence clains being made at any tinme, and
abusively using those clainms in a custody battle. Clarifying

that a parent has a history of perpetuating donestic violence
under (g) of this section would address those concerns; we're
| ooki ng for frequency, severity, and recency. There has to be
an established history or pattern recognizable by the court, he
added.

CHAI R DYSON noted M. Hilyard did not use the word, “conviction”
in his response.

MR. HI LYARD said perhaps M. Bailey could address that question.

MVR. ALAN  BAI LEY, an Anchorage attorney, testified via
tel econference and informed nenbers that HB 385 does not require

a conviction for donestic violence. In normal child custody
actions, the burden of proof is by the preponderance of
evi dence. A crimnal conviction would require proof beyond a
reasonabl e doubt. That would benefit the batterer to the

detrinment of famly menbers.

CHAIR DYSON asked if M. Bailey was confortable with HB 385
indicating that the mere accusation, or repeated accusations,
woul dn’t be enough to prejudice the situation.

MR. BAILEY said otherwise it would be necessary for the court to
find by a preponderance of evidence that incidents of donestic
vi ol ence occurred. That would be after a contested hearing
whereby the victinis evidence and the alleged batterer’s
evi dence woul d be heard in court by the judge.

CHAI R DYSON acknow edged that both he and M. Bailey have seen
cases where both the accusation and the restraining orders were

i ssued. Until the subject of the restraining order could get
into court and nmake a case, there was a restraining order in
pl ace. He said, “And may | infer that the judge would not

automatically take the fact that a restraining order had been
issued by sone other judge as ‘prima facie evidence that
donestic viol ence had occurred.”
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MR. BAILEY confirnmed this was correct. Those energency orders
are called “ex parte orders” and don’t involve the other party
being served and having a chance to present evidence. Those
types of orders would only be wuseful in a custody case to
denonstrate, “Yes, this victimdid report it to soneone,” but it
would not elimnate the necessity of proving that donestic
vi ol ence occurred in a contested setting.

SENATOR GUESS referred to Section 5, which deals with donestic
vi ol ence, but doesn’t deal with sexual assault. She referred to
(g0 and asked why sexual assault wasn’t included in that
section.

MR. HI LYARD responded he couldn’t think of a particular reason
that it was omtted.

MR. BAILEY responded that it wasn't specifically nentioned
because any assault under AS 11.41, which would include sexual
assault, was a part of the donestic violence definition in AS
18. 66.990; “Therefore, it’s covered,” he said.

SENATOR GUESS asked if sexual assault 1is included in the
definition of donestic violence, so that sexual assault of
anot her parent, child, or donestic living partner would be
i ncl uded under the definition of donestic violence.

MR. BAILEY said correct. AS 18.66.990 contains a list of
definitions, including “donestic violence.” Chapter 11.41,
“OfFfenses Agai nst the Person” includes everything from nurder to
fourth degree assault.

SENATOR QGUESS asked how “a child” is defined throughout the
bill. She referenced page 3, |line 22 or page 4, line 1.

MR. BAILEY replied this was included because sonetinmes children
in the household are not children of the famly; they may be
stepchildren, or visiting children. The purpose is to reduce,
as nmuch as possible, incidences of violence in a child s life.

SENATOR GUESS said she agr eed, but want ed statutory
clarification.

MR. BAILEY referred Senator G@Guess to AS 18.66.990 for a

definition of *“donmestic violence,” and to Chapter 11.41
“Ofenses Against The Person” to find “sexual assault.”
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M5. TRACY GOULD testified in support of the anended status of HB
385. She relayed on June 21, 2001, a divorce prinmary custody

case was granted in Fairbanks. During the hearing the judge
refused to consider restraining orders and ignored a frightening
court-ordered custody investigator’s report. The judge foll owed

that up with instructions for both parties to co-parent, despite
the dangers in the situation. Four days later, on June 25, wth
the children a short distance away, there was [indisc.] thirty-
six tinmes by her ex-husband. She said this was her best friend
and a dedicated nother and unfortunately she wasn't the only
parent nurdered in that area; there were two, mybe three
ot hers. She told nenbers HB 385 would help with child custody
and donestic viol ence.

M5. CHRISTINE PATE, an attorney wth the Al aska Network on
Donestic Violence and Sexual Assault, a famly law attorney for
approximately ten years with Al aska Legal Services, and director
of the shelter programin Sitka for 2.5 years, said she has been
in her current position for approxinmately five years where she
runs a pro bono program for victins of donestic violence and
sexual assault in civil cases. She screens wonen who are trying
to |l eave violent relationships and are confronting obstacles in

the divorce and custody context. She said the answer to why
wormren in violent situations don't |eave is because there are
many obst acl es, whet her financi al , safety, or famly.
Separation is the nost frequent tinme of brutality for victins,
so they may decide to stay because it is safer. Many peopl e
stay because they are afraid of losing their children in
di vorce/ cust ody cases. Once a victim has nmade the physical

decision to leave the batterer, custody litigation often becones
a new front for the batterer to exercise power and control over
the victim Batterers often threaten that victinms will |[|ose
custody if they | eave the rel ationship.

M5. PATE continued that sonme studies have shown that abusive
fathers who contest custody cases win up to 70 percent of the
time. In Alaska courts she has seen a battered woman going into
court and ending up with either joint custody or |osing custody
just because of daring to allege donestic violence or sexual
assaul t. There are many reasons for this, such as financial

since the woman may not have as many financial resources. The
nature of donestic violence itself is that sonetines batterers
present better in court than the victim Also, there is often a
| ack of evidence; there isn’t corroborating evidence since these
are things that happen in private. In addition, there is a |lack
of training of many judges, child custody investigators, and
guardians ad litem who are the decision-makers in many of these
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cases. Wiile the general understanding of donestic violence has
i ncreased over the last 20 years, the evolution of state custody
| aws has nmoved away from holding battering parents accountable
in the famly | aw arena.

2:19 p.m

M5. PATE told nenbers Alaska famly supports are focused on
nmedi ation, joint custody, and famly parenting. These concepts
stand in sharp contrast to social science literature about
donmestic violence, and the recomendations of several national
or gani zati ons. [Indisc.] concepts of famly law to protect the
safety of victins of donestic violence and the well being of
children. The rebuttal presunption against the parent in HB 385
woul d take some discretion out the hands of judges, discretion
that has been very harnful to victinms of abuse. To the extent
victims feel they wll Jlose custody in court or wll get
unsupervised visits, they may not |eave the relationshinp. She
referred to a specific situation where she had to explain to a
woman whose husband had been convicted of felony assault and who
had repeatedly abused her and her children, that there was no
guarantee the woman woul d get supervised custody in court. The
court process traumatized the woman. Victins continue to be
baffled by the court’s lack of focus on their safety, and it
causes themto lose faith in the court system when victins |ose
faith in the system they stop using it.

M5. PATE addressed joint Ilegal custody, and said courts
routinely order an abusive parent to have joint |egal custody of
chil dren. Currently there is presunption in the law that joint

| egal custody is in the child s best interest. The Al aska
Suprenme Court has found that a history of abuse between parties
should neke joint |egal custody inappropriate. Despite the

precedent and know edge that it’s dangerous for victins to have
continuing comunication and contact with abusers, famly court
judges continue to put joint |legal custody orders in place in
donestic viol ence cases.

M5. PATE said she wanted to speak in support of amending the
prime friendly parent factor in the best interest factors to
make an exception for victinms of donestic violence. Expl ai ni ng
the friendly parent provision of Alaska law to victins of abuse
is one of the hardest and nost confusing things that she

counsels victins about. Har noni ous co-parenting envisioned by
this factor is inpossible and often dangerous in a famly |aw
case. If the court believes there was donestic violence, it

mght relax a parent’s responsibilities wunder this factor.
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However if the court does not believe the donestic violence
accusation or mnimzes it, the protective parent is penalized
under this factor and perhaps accused of “parent’s alienation

syndrone.” That syndrone is a false syndrone started by Dr.
Ri chard Gardener (ph) and is widely discredited by professionals
and courts across the country. Under the current |aw, despite

concerns about safety, the wonman nust appear to be friendly to
the other parent and permt visitation or risk losing her
children. “Clearly this isn’t the nessage we should be sending
to victins of abuse.”

M5. RONDA BLOUGH, Kenai, referred to her proposed anendnent to
HB 385, and said donestic violence could probably be prevented
if there were better custody |laws. She said verbal violence has
been discredited; she believes with the addition of equal
custody access to both parents at the beginning of a divorce or
separation, a lot of one-tine offenders or violations by people
who aren’t normally of fenders woul d probably be all eviated.

MS. PAI GE HODSON, Anchorage, testified as foll ows:

| am the person that brought this issue to the
attention of Representative McGuire. 1'd like to tel
you a little bit about the background behind this bill
to put a personal face on it.

| am a divorced single nother of two children, ages 13
and 6. | am also a court-appointed special advocate
for abused and neglected children, a former volunteer
at the Intermission Crisis Nursery, PTA president, a
busi nesswoman, and a donestic viol ence survivor.

| was in an abusive marriage for 11 years. Physi cal
abuse occurred 1-2 tines per year, and the remainder
of the tine was perneated alnost daily by verbal and

mental abuse. | was shoved, pushed into walls, thrown
against furniture, thrown off a deck, spit upon, and
call ed many unnentionable and profane nanes. | was

told I was stupid, ugly, and worthless. Most of these
things happened in front of ny eldest child-- ny

daught er.

| worked hard on trying to fix ny marriage, naively
thinking it was sonething | could fix. |  never
believed the police could help ne. | thought | had to
handle it on my own. | struggled to help ny famly

and eventually convinced ny husband to go to narriage
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counsel i ng. After four vyears of counseling, I
realized things were not going to change. In fact,
the therapist eventually had to see us separately in
fear for ny safety.

As ny daughter grew older, | saw nore clearly the
i npact of ny husband’ s behavior on her. He was al so
beginning to direct his abusive behaviors at her. I
knew | had to leave for her and ny new infant son's
well being. | felt it was ny responsibility as a good
parent to serve as an appropriate and safe rol e nodel

TAPE 04-23, SIDE B
M5. HODSON conti nued:

When | told ny husband of nmy wish to divorce he told
me, “I wll say or do anything to prove you an unfit
nother. And if I can’t, | wll take the kids and you
will never see them again”. | believed he would act
upon his threats. He did not prove nme wong. He
filed for custody and set about maki ng every
out rageous al |l egati on possi bl e.

| trusted the judicial system at the outset. I

trusted that the children and I would be protected and
the judge would construct visitation that was safe and
stable. As the process noved forward, however, | found
ny world turned upside down. All the Iliterature,

public service announcenents and common sense told ne
| was responsible for getting out and protecting ny

kids, yet in the court deciding custody issues, | was
pressured and even threatened not to raise those
concerns.

The system was fraught with pressure at every turn to
accept an unstable and unsafe 50/50 custody schedul e,
even for a nursing infant. | was blanmed equally for
the violence. Amazingly, mne and ny children' s
reasonable fears about their father’'s abuse and
i nappropriate parenting were pathol ogized. It was
inplied by the court that if | didn't cave in to the
shared physical custody | would be punished by having
sol e custody awarded to the children’s father

Suddenly, the donestic violence | experienced was
euphem zed as “high conflict divorce.” H s verba
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abuse of the children and ne was deened “conmmunication
probl ens.” Moreover, incidents of child abuse and
physi cal donestic violence were mnimzed and called a
“difference in parenting styles.”

The toll on our eldest <child of unsupervised and
i ncreasi ng visitation [indisc.] t he court was
enornmous. She woul d kick, struggle, scream and cry as
he carried her bodily from nmy home for visitation.
She chewed her hair and pulled it out. She picked at
her skin so often it bled. She had stonachaches prior
to visits with her father, crying jags, and although
tested as a gifted child, she nearly failed fourth
gr ade. She reached out to nany trusted adults for
hel p, yet the court failed to respond.

The baby was returned from each visitation dehydrated,
hungry and with diaper rash so severe he was bl eedi ng.
Once, as a toddler, he was returned with a black eye
and disclosed his father had hit him

Utimately | prevailed, but it was only after being
dragged through two full custody trials, which ended
up being nearly five years of litigation. | have sole

| egal and primary physical custody, but ny ex-husband
was afforded substantial unsupervised visitation. The

children are still not protected. My daughter now
says that when the verbal abuse begins that she copes
by “going off to another place in her head”. My

little boy tells me he tries to hide behind furniture
or pretend he doesn’t exist.

My story isn't as egregious as others you wll hear
t oday. VWiile trying to understand what was happening
to nme in court, I found that nmy case was

representative of the systemc failure of the courts
to protect donestic violence victinse and their
chil dren. | found wonen and children all over the
country — noreso in Alaska - with simlar experiences.
| found an alarmng percentage of abusive parents
bei ng awar ded sol e cust ody.

The bill before you is the result of nearly 3 years of
researching and networking to find the best statutes
in the country, with strong support from nmany
pr of essi onal or gani zati ons i nvol ved W th t he
protection of children. This bill brings our child
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custody statutes in line with what the Legislature has
already intended in its child protection statutes and
with what has been recomended by Congress and the
Nat i onal Counci | of Juvenile and Famly Court
Justi ces. It also brings our dated statutes in line
with the volum nous current research about the effects
of donestic violence on children and parenting.

CHAIR DYSON asked M. Hlyard if the sponsor had seen the
proposed anendnent, and received confirmation this was correct.

VR. W LLI AM BOBRI CK, a private citizen from Anchorage,
underscored the need for this |egislation. He said he was the
former chair of the board of the Alaska State Council on
Donestic Violence and Sexual Assault, and testified this was a
common sense approach of rewardi ng good behavi or rather than bad
behavior. The government should not be rewarding parents who
beat up their spouse with either joint or sole custody. He said
that kids figure out if one spouse beats up the other and stil
gets custody, the nessage is “that nust be o0.k.” so that
behavi or conti nues.

CHAIR DYSON asked for M. Hlyard s response to M. Blough's
anendnent .

MR  HLYARD said M. Blough’s <concerns are nore broadly
applicable to the state’s child custody |aws, whereas this bil
addresses the specific situation of tenporary custody when
there’s been a history or pattern of donmestic violence in the
rel ati onshi p. He did not express support of the amendnent at
this time because of wanting to review it wth the attorney
general’'s office and the court system He said from a general
| egal perspective, M. Bailey thought it mght not be nost
appropriate to place the anendnent in HB 385.

CHAIR DYSON reconmended that the sponsor and the attorney
general’s office research this, and anend it in Senate
Judiciary, if necessary.

SENATOR GUESS commrented she had researched how “sexual assault”
fits in with “donmestic violence.” She suggested review of the
definition of “household nenmber” wunder the domestic violence
statute to ensure that reference to “a child” was simlar to the
donestic violence statute regardi ng “househol d nenber.”

MR. HI LYARD asked if she was tal king about the broader “a child”
versus “the child.”
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SENATOR GUESS responded that yes, she agreed with M. Bailey on
his definition of “a child,” but was not sure, given the
definition of domestic violence if his definition of “a child”
fits.

MR, H LYARD said he would be happy to research this and |et
Senat or Guess know by the end of the day.

SENATOR GQUESS noved to report CSHB 385 (JUD), version W out of
committee with individual recommendati ons and the attached zero
fiscal note.

CHAI R DYSON asked if there was any objection. There being none,
it was so ordered.

The comm ttee took a brief at-ease.
2:40 p.m

SB 243- POSTSECONDARY STUDENT | MMUNI ZATI ON

The comm ttee took up SB 243.

M5. PAULA CADI ENTE, staff to Senator Kim Elton, presented the

bill on behalf of the sponsor, and said the bill was heard
several weeks ago, when the question of whether it would be
problematic for the wuniversities had been brought up. She
reported that nost of the universities send out information
about i mmuni zation or have information available on their

websites. UAA currently mails information to students with the
housi ng applications and has a form for students to indicate
they’ ve received the information. UAF's Center for Health and
Counseling’s website has a policy recomrendation for optional
i muni zation and lists the vaccine -which may be subject to a

fee - as being available at the center. UAS does not mail
anything to students, but possibly provides information on this
at freshman orientation. When a freshnman comes to the nurse’s

of fice, she reconmends receiving an imunization at the
student’s expense. On the Alaska Pacific University' s energency
medi cal and cont act i nformation form i muni zati on is
reconmended for students. As a private college, Sheldon Jackson
Coll ege does not send out any information and said it is not
subject to the requirenment that students to provide proof of
I nmuni zati ons; however , it would be happy to send out
information or post it on its health website. The Division of
Public Health said that although meningococcal neningitis is a
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top energency priority, the division 1is concerned about
liability of legislation only because a public health concern is
hei ght ened. The Division would be nore confortable with the
bill if the requirenment for a signature were elim nated.

SENATOR GUESS noved to report SB 243 out of conmttee wth
i ndi vi dual recomrendati ons and attached zero fiscal notes.

CHAIR DYSON asked if there was any objection. Seeing and
hearing none, it was so ordered.

2:42 p. m

SB 376- SUBPOENA PONER: PUB ASS' TNCE & PERM FUND

The conmittee took up SB 376.

MR JIM DALMAN, Chief of Program Integrity and Analysis,
Department of Health and Social Services (DHSS), explained that
when investigating allegations of welfare fraud, the departnent
could not always obtain needed information from various sources
even though a release of information is used. DHSS hopes the
subpoena would allow information to be nore readily collected.
It provides a helpful tool to speed up the procurenent of
information from institutions or individuals to help validate
the circunstances of a given allegation and to obtain
information. This power is granted to other state agencies and
is used as an adm nistrative tool.

CHAI R DYSON asked the administration’ s position on anending SB
376 to include the Permanent Fund Dividend Division.

MR. DALMAN responded he didn't see this as a problem and would
probably help with their investigations.

CHAIR DYSON said he is pleased the admnistration is pursuing
fraud in all areas.

MR.  ANTHONY LOVBARDO, Director, Division of Public Assistance
(DPA), noted there was no objection to having the PFD D vision
use this as a tool to pursue fraud.

MR.  JAY MARLEY, Manager, Fraud Control Unit, said he was

avai l abl e to answer questions, and commented this was a val uabl e
tool to prosecute and investigate fraud.
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CHAIR DYSON said he would enjoy seeing published quarterly
results of fraud control, as he was interested in who the
perpetrators are, how easy it is to get convictions, what the
sentences are, and how often there is success in getting
restitution.

SENATOR GUESS said it is inportant to look at “why the fraud
happens,” noting she has constituents who are confused by the
paper wor k. She referred to the fiscal note s positive/negative
aspect, and asked, “Are they both savings, or is there an actual
cost ?”

MR. MORLEY responded two types of figures are addressed when

sonmeone has gotten benefits illegitimtely. The first is the
actual recovery of benefits, the paying of benefits one wasn’'t
entitled to. Second, disqualification for further benefits
results in program savings. There are program savings, due to

noney com ng back into the agency, and there are program savings
resulting fromnot paying the benefit to those clients.

SENATOR GUESS suggested a review of the fiscal notes, as they
don’t necessarily nesh with that explanation; it |looks Ilike
there is a cost, and it should be a savings.

CHAIR DYSON comrented he would pay attention to this in the
Senat e Fi nance hearing.

MR. DALMAN said there is some cost associated with the activity
and there is an offset in savings comng from recovery. The
recoveries are expected to be offset by expenditures on the
other side of the program There is a commensurate reduction in
the benefit levels of other prograns, based on the anticipated
i ncreases in recovery. There is the positive recovery of a
benefit, a small increnent, and also a reduction in the
authority in the other prograns, an expenditure the departnent
woul dn’t, therefore, be naking;, he said he would confirmthis.

M5. SHARON BARTON, Director, Permanent Fund Dividend Division,
said its fraud unit is being re-built, and the desire is to get
these essential tools and authorities in place because although
the division can go to court for subpoena power, that process is
cunber sone. She expressed interest in amending SB 376, using
the sane |anguage as DPA She reported the governor’s |iaison
office is pleased for this opportunity, and DPA sees no problem
with the PFD Division joining this.
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SENATOR BETTYE DAVI S questi oned whether there would need to be a
title change.

CHAIR DYSON confirmed this was correct. He said conceptual
anmendnent [Anmendnent 1] adds the PFD Division to the title on
line 1, and the content change would be in Section 2.

SENATOR DAVI S noved to adopt Anmendnent 1.

CHAIR DYSON clarified this includes a new Section 2, as
i ndi cated by a docunent presented to the HES commttee from the
PFD Division, dated 4/14/04, accordingly nunbered at the upper
right side of the page as T-200, P.02, F-970.

CHAI R DYSON asked if there was any objection to Anmendnent 1.
Seei ng none, it was adopted.

SENATOR GUESS recommended that that SB 376 be referred to Senate
Judiciary since it deals wth subpoena powers. She al so

suggested that the title be fairly tight, since PFD was being
added to the title.

CHAI R DYSON said he would nention this to the Senate President.

SENATOR DAVIS noved to report CSSB 376(HES) out of conmttee
wi th [individual recommendations] and attached fiscal notes.

CHAIR DYSON asked if there was any objection. Seeing and
hearing none, it was so ordered.

There being no further business to cone before the committee,
Chair Dyson adjourned the neeting at 2:59 p.m
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