M NUTES
SENATE FI NANCE COWM TTEE
May 03, 2004
9: 06 AM

TAPES

SFC-04 # 104, Side A
SFC 04 # 104, Side B

CALL TO ORDER

Co-Chair Gary WI ken convened the neeting at approxinmately 9:06 AM
PRESENT

Senator Gary W1 ken, Co-Chair
Senator Lyda Green, Co-Chair
Senat or Con Bunde, Vice Chair
Senat or Fred Dyson

Senator Ben Stevens

Senat or Lyman Hof f man
Senat or Donny O son

Al so Attending: REPRESENTATIVE BI LL WLLI AMS; REPRESENTATI VE PEGGY
W LSON, REPRESENTATI VE CHERYL HEI NZE; ERNESTA BALLARD,
Comm ssi oner, Departnent of Environnmental Conservation; KRISTIN
RYAN, Director, Division of Environnental Health, Departnent of
Envi ronnment al Conservation; PAULA CADI ENTE, Staff to Senator Elton;
JON BI TTNER, Staff to Representative Cheryl Heinze; JON TILLI NGHAS,
Seal aska Corporation; DOUG WOLIVER, Admnistrative Attorney,
Ofice of the Adm nistrative Director, Alaska Court System PAT
DAVI DSON, Division of Legislative Audit; TIM BARRY, Staff to
Representati ve Bill WIIlians; HEATH  HI LYARD, St af f to
Representative Lesil MCQire;

Attending via Tel econference: From offnet |ocations: ROBIN
NORTHSEYER, owner and operator, Northern Hospitality Training and
Consul ting; ERIN HALL- VEADE, Life Al aska Donor Services; DWAYNE
BANNOCK, Director, Dvision of Mtor Vehicles, Departnent of
Adm ni stration

SUMVARY | NFORMATI ON

HB 378- FOOD, DRUGS, COSMETI CS, CERTAI N DEVI CES
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The Conmittee heard from the sponsor, the Departnent of
Environnental Conservation and a safe food handling training
conpany. The bill was reported from Conm ttee.

HB 233- | NCREASE EDUCATI ON FUNDI NG

The Commttee heard fromthe sponsor. A commttee substitute was
adopted and the bill was reported from Commttee.

SB 282- RESTAURANTS ETC DI SCLOSE W LD/ FARMED FI SH

The Committee heard from the Departnent of Environnental
Conservation. The bill was reported from Conmm ttee.

HB 10- GROUP HEALTH I NS: PRI VATE GROUPS/ PERSONS

The Commttee heard fromthe sponsor. An anendnent was adopted and
the bill was held in Conmttee.

HB 546- POLLUTI ON DI SCHARGE & WASTE TRMI/ DI SPOSAL

The Committee heard from the Departnent of Environnental
Conservation and a Native Corporation. The bill was reported from
Conmittee.

HB 451- THERAPEUTI C COURTS

The Conmmittee heard from the Al aska Court System The bill was
reported from Conm ttee.

HB 464- EXTEND BOARD OF REAL ESTATE APPRAI SERS

The Conmmttee heard fromthe D vision of Legislative Audit and the
Legi sl ative Budget and Audit Committee. An anendnment was adopted
and the bill was reported from Commttee.

HIR 5-CONST AM | NI TI ATl VE/ REFERENDUM PETI TI ONS

The Commttee heard fromthe sponsor. The bill was reported from
Conmittee.

HB 31-1 N Tl ATI VE/ REFERENDUM PETI Tl ONS
The bill was reported fromComittee.
HB 337- ANATOM CAL d FTS REG STRY/ AWARENESS FUND

The Conmittee heard from the sponsor, the Departnent of
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Adm ni stration, and an organ harvesting organi zation. The bill was
reported from Committee.

SB 254- TOURI SM MARKETI NG CONTRACTS

This bill was schedul ed but not heard.

SB 395- EXTEND AK RAI LROAD TO GREELY/ TASK FORCE
This bill was schedul ed but not heard.

#HB378

HOUSE BI LL NO. 378

"An Act relating to the Al aska Food, Drug, and Cosnetic Act,
i ncl udi ng sal es, advertising, certain devices, food donors,
and food banks; making certain violations of organic food
provi sions and of the Al aska Food, Drug, and Cosnetic Act
unfair nethods of conpetition and unfair or deceptive acts
or practices under certain of the state's unfair trade
practices and consuner protection |laws; and providing for an
effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair Wl ken stated this bill, sponsored by the House Fi nance

Comm ttee, "Authorizes the Departnent of Environnental Conservation
to inpl emrent key el enents of the new food safety program which are
cal l ed Active Managerial Control."

REPRESENTATI VE BI LL WLLIAMS noted the fees for food inspections
have increased from $50 to approxi mately $450 per business. He
spoke of subsequent comments from busi nesses about these increased
fees given the infrequency of inspections. He therefore had asked
the previous and current gubernatorial admnistrations to elimnate
the fees, as businesses and consuners garner no benefit fromthese
f ees.

ERNESTA  BALLARD, Comm ssi oner, Department of  Environnenta
Conservation, testified that cases of food borne illness are not
accidents but rather incidents: the failure of those handling the
food to observe well understood proper procedures. She continued as
fol |l ows.

Qur program that Representative WIIlianms has correctly
descri bed as under funded and failing, is based on a 1950s
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style, really a pre-WNI style, of restaurant inspections that

was designed in an era in which there were twenty million
neal s served a day in restaurants. In the 50s and 60s with the
subur ban boom that nunber junped to 60 mllion neals a day

served in restaurants, and yet the sanme nethod of periodic
restaurant inspections was consi dered an adequate regul atory

program
In 2004 the National Restaurant Association, the other NRA,
estimates that there will be 70 billion neals, a junp from 60
mllion fifteen years ago to 70 billion nmeals served in

restaurants. The inspection programof the 50s is not adequate
to restaurant safety, food safety today. Wth the urging of
the House Finance Committee and its Chair, we conpletely
redesi gned. We | ooked at successful nodels of food safety in
particularly the three areas that are known to cause
i ncidences of illness: poor personal hygi ene, which nmeans hand
washi ng and attention to enpl oyee groom ng and hygi ene habits
and being sure that sick enpl oyees are being sent hone. That's
one. The second is inadequate attention to tenperature and
cooki ng procedures, which can be addressed with standard
operating procedures. And the third elenent is inadequate
training, which 1is being addressed by the restaurant
associ ation and nost of the large chains and by many states
and health departnents in voluntary prograns. | nadequat e
training is being addressed by certification and training
pr ogr ans. The National Restaurant Association recently
graduated their one millionth certified food handler from
their program

W |ooked at those three areas. W |ooked at the very
successful regulatory prograns that we run in air and soil and
wat er protection in which standard operating procedures and
self-certification with witten records which are then audited
by the Departnent and a very heavy field presence in
conpl i ance and enforcenent. That is the nethod and nodel that
we use elsewhere in the DEC [Departnent of Environnental
Conservation] that is the nethod and nodel that we propose to
use in our Active Managerial Control

W are actually excited about this. If you are not a
regul ator you may not get excited about a new regulatory
nmet hod, but we're proud of what we have done. W have been in
contact with states around the country who are very interested
to see any state have the courage to walk away fromthe old,
under funded, and failed consultative programthat we've al
been clinging to, and noving to a new, nobdern era of
regul atory contr ol

SFC- 04 (4) 05/ 03/ 04



| want to close by pointing out the success that prevention
can have and protection against exposure. You are probably
aware of the outbreak of a Norwal k virus that occurred on the
Iditarod Trail in March. It began in McGath. It was well
docunent ed. Epidem ology and Kristin's staff together went
out. There were twenty cases in McGath. The State enpl oyee
teamfollowed the Trail, picked up evidence of cases all al ong
the Trail, and were very worried about what would happen in
Norme when the entire race and the entire arny of followers and
supporters arrived in None. Kristin's staff, who are nothing
if they are not determned, talked to all of the restaurants
in None, the entire community snelled of Clorox, got all the
restaurants cleaned up, and then went and worked with the
M1l enniumHotel, in the gymasi umwhere the banquet was hel d,
and got a thousand rubber gloves and got every person who went
to the Musher's Banquet to go through the food line with their
serving hand gl oved. W have wonderful photographs of this.
There was not a single outbreak of Norwal k virus in Nonme. The
Musher's Banquet was not spoil ed. Those that had made it
successfully to Nonme then did not have to take Mntezum's
Revenge honme with them when they left.

Prevention works. Qur Active Managerial Control programis
designed to put the responsibility where it appropriately
lies, and that is in the regulated conmunity. It is adequate
to cover the entire state without regard to where our
i nspectors may be at the time. W're very proud of it. |
hope you will consider it favorably today.

Senator Bunde referenced nedia reports of a viral outbreak in
Fai r banks and asked whether this outbreak is food borne as well.

KRI STIN RYAN, Di rector, Division of Environnental Heal t h,
Departnent of Environnental Conservation stated that the Norwal k
virus is difficult to trace, although it is transmttable by air,
water, food, and hand-to-hand contact. She reported that the
Division is attenpting to identify the origins and transm ssion
patterns of this outbreak.

Senat or Bunde understood that the outbreak originated at two
establishments in Fairbanks.

Ms. Ryan affirmed that food is the carrier, although she was unsure
whet her food was the original source.

RCBI N NORTHSEYER, owner and operator, Northern Hospitality Training
and Consulting, testified via teleconference from an offnet
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| ocation that she has been conducting food safety training. She has
found that the issue is not a lack of will in keeping people from
getting sick, but rather the lack of know edge of how easily
illness could be transmtted through food. She enphasized that
training is "key" to public safety in Al aska given the nunber of
visitors. She expressed that spreading food borne illnesses to
tourists would be detrinmental to the industry.

Senator O son asked if the witness supports the bill and whet her
her opinion represents the industry.

Ms. Northseyer affirnmed both.

Senator O son asked how this legislation would apply to snall
restaurants located in small conmunities.

Ms. Ballard expressed the intention that all who handle raw food
woul d receive training in safe handling procedures. She stated that
the Departnent would ensure that training and testing activities
woul d not inconveni ence owners and enpl oyees of busi nesses in snal
conmuni ties.

Senat or Dyson offered a notion to report the bill from Commttee
wi t h individual recomrendati ons and acconpanying fiscal notes.

There was no objection and HB 378 MOVED from Comrittee with zero
fiscal note #1 from the Departnent of Law and fiscal note #2 of
$210, 700 from the Departnent of Environnental Conservation.

#HB233

CS FOR HOUSE BI LL NO. 233(EDU) am

"An Act increasing the base student allocation used in the
formula for state funding of public education; and providing
for an effective date."

This was the second hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair WIlken stated this bill, sponsored by Representative
Wl son, "increases the student dollar by $419." He directed

attention to a proposed commttee substitute, which increases the
total student dollar to $4,576.

Co-Chair G een noved for adoption of CS HB 233, 23-LS0911\l as a
wor ki ng docunent .
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Senat or Hof f man obj ected and stated that the original version of
the bill would have increased funding for education by $84.5
mllion, which is a higher anount then this conmttee substitute
woul d provi de.

Co-Chair WI ken conmented on argunents that the proposed increase
funding for education is from a one-tinme funding source. He
contended that this legislation expresses the Commttee's intent
that the increase woul d be $82, 053,300 for K-12 education, and that
t he fundi ng be ongoi ng.

Senat or Hof f man renoved his objection and the conmttee substitute,
Version "I" was ADOPTED as a wor ki ng docunent.

REPRESENTATI VE PEGGY W LSQN, sponsor of the bill, testified to her
support of reinstating the original appropriation anount.

Co-Chair Geen offered a notion to report CS HB 233, 23-LS0911\I
fromCommttee with individual recommendati ons, new and forthcom ng
fiscal notes.

Wt hout objection CS HB 233 (FIN MOVED from Commttee with a
fiscal note dated 3/16/04 for $535,400 from the Departnent of
Mlitary and Veterans Affairs, a fiscal note dated 5/3/04 for
520,100 from the Departnent of Education and Early Devel opnent,
Speci al Schools Component, and a fiscal note dated 5/10/04 for
$82, 053, 200 fromthe Departnent of Education and Early Devel opnent,
Foundati on Program conponent .

#SB282

CS FOR SENATE BI LL NO. 282( RES)

"An Act relating to the identification of finfish in food
products and to the m sbrandi ng of food products consisting of
or containing finfish."

This was the second hearing for this bill in the Senate Finance
Commi ttee.
Co-Chair WIlken stated this bill, sponsored by Senator Elton

"requires restaurants to state on its nmenu whether the fish it is
serving is wild or farnmed fish.™

Co-Chair Geen asked if restaurants would always know fish
origination information.

PAULA CAD ENTE, Staff to Senator Elton, replied that she was
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unsure.

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Departnent of Environmental Conservation, testified that of the 665
establishnments the D vision regulates, approximately 33 percent
woul d not have that information readily avail able. She estinmated
that 10 percent would require enforcenent actions due to
unwi | | i ngness to conply.

Senator Dyson offered a nmotion to report CS 282 (RES) from
Committee with individual recommendati ons and acconpanyi ng fi scal
not es.

There was no objection and SB 282 MOVED from Comrmittee with zero
fiscal note #1 fromthe Departnment of Law, and $77,200 fiscal note
#2 fromthe Departnment of Environnental Conservation.

#HB10

CS FOR HOUSE BI LL NO. 10(HES)

"An Act relating to pooling by enployers and self-enployed
i ndi viduals for purposes of group health insurance; and
providing for an effective date."”

This was the first hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair WIlken stated this bill, sponsored by Representative
Hei nze, "allows small and |large enployers and self-enployed

individuals to form an association for the purpose of obtaining
heal t h i nsurance. "

JON BITTNER, Staff to Representative Cheryl Heinze, comrunicated
that small businesses could not afford the rising costs of health
i nsurance independently. The rates could be reduced if these
busi nesses joi ned together in acquiring insurance.

M. Bittner added that the commttee substitute would provide
exceptions to allowinsurers to refuse sel f-enployed individuals on
the basis of certain criteria. The exceptions would prevent the
heal t hy enpl oyees of insured small businesses from paying inflated
rates to conpensate for those who would require higher |evels of
medi cal care.

Co-Chair Geen inquired about this bill's ability to ensure | ower
i nsurance rates.
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M. Bittner responded that though it is |ess expensive for
i nsurance conpanies to insure business groups versus individua
busi nesses, this legislation could not guarantee |ower insurance
rates.

Co-Chair Green suggested that the intent of this bill is primarily
to provide small businesses and the self-enployed i ncreased access
to insurance, as opposed to securing |lower insurance rates.

M. Bittner confirmed that the bill could not guarantee | ower
rates.
Senator O son inquired about any restrictions in this bill that

woul d hinder a small business from acquiring insurance.
M. Bittner replied that the bill contains no such restrictions.

Anendnent #1: This anendnment changes the effective date of this Act
fromJuly 1, 2003 to July 1, 2004.

Senator B. Stevens noved for adoption.
The amendnent was ADOPTED wi t hout obj ecti on.

Senat or Dyson referenced Section 4 on page 4, lines 17 through 23,
whi ch reads as foll ows.

Sec. 4. AS 21.56.120 is anended by adding a new
subsection to read:

(e) In determning the premumrates for a small enployer
covered under an association health insurance policy
aut hori zed under AS 21.54.060(7), a small enployer insurer nmay
not use the clains experience of the small enployer while the
enpl oyer was covered under another health insurance policy and
may use only that underwiting information obtained through
the insurer’'s normal application process for new snal
enpl oyer groups that are not witten under the association
pl an.

Senat or Dyson questioned the necessity of the followng lines: "a
smal | enployer insurer may not use the clains experience of the
smal | enpl oyer while the enpl oyer was covered under another health
i nsurance policy."

M. Bittner responded that the | anguage woul d ensure that the small

enpl oyer groups woul d experience the sane application process as
any ot her organization when applying for health insurance.
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Senator Dyson asked if federal law prohibits an insurer from
obtaining the past insurance claim information of a prospective
client.

M. Bittner responded that he was unsure.

Co-Chair Green suggested that Senator Dyson's question mght be
related to the portability provision, which refers to an enpl oyee's
claim confidentiality in the transfer of coverage from one
enpl oyer, and insurance carrier, to another.

Representative Heinze agreed with Co-Chair G een. Representative
Hei nze qualified that she would need to confirmthe details of the
portability provision.

Senator B. Stevens agreed with Co-Chair Geen's position on
portability. He referenced the aforenentioned | anguage in pointing
out that an insurer, in determning that organization's prem um
rate, could not use the insurance claimhistory of an organization.

Co-Chair G een comented on the diversity of products that private
insurers offer. She al so enphasized that insurance rates for
busi ness pools would vary depending on the private insurer.

Co-Chair WI ken announced this bill would not report fromCommttee
at this hearing and that the Division of Insurance would be
contacted for input.

Co-Chair Geen referenced a letter fromthe D vision of |Insurance
dated April 22, 2004 [copy on file] in enphasizing the need for
this | egislation.

Representati ve Heinze rem nded of President George Bush's State of
the Uni on address in which he expressed intent to "let the people
pool ".

Senator O son asked if a prohibition currently exists preventing
busi nesses from pooling together for health insurance purposes.

Representative Heinze replied this would be first tine individuals
woul d be allowed to pool

Co-Chair WIlken referenced the letter from the D vision of
| nsurance dated April 22, 2004 [copy on file] as well as
Representati ve Hei nze's Sponsor Statenent [copy on file] and their
mention of the Alaska Mental Health Trust Authority and its
partnership with the Foraker G oup. He inquired about the purpose
and beneficial advances of the Foraker G oup.
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M. Bittner explained that the Foraker Goup is a nenbership
organi zation for non-profit organizations. The Goup has recently
fornmed an insurance pool exclusively for non-profit organizations,
which is expected to officially commence in the com ng nonths.

Co-Chair WIken asked if the Foraker Goup's insurance pool is
strictly for non-profit organizations.

M. Bittner responded that yes, the Foraker G oup only serves non-
profit organi zations.

Co-Chair WIlken asked if this bill would only allow snall
busi nesses to pool together for insurance purposes.

M. Bittner replied that this bill would include small businesses;
however, non-profit organizations could also pool under the
provisions of this bill. The Foraker G oup's insurance pool is just
one option for non-profit organizations.

Co-Chair WI ken commented that he woul d be seeking the gui dance of
those with experience in the insurance industry in considering the
i ssues addressed in this bill

Representative Heinze stated that the Foraker G oup is in support
of this bill, as its formation of an insurance pool for non-profit
organi zati ons would not have been necessary had this |egislation
been in effect.

Co-Chair Geen recalled that the Foraker group requires nenbership
and an associated fee. She asked if a nenbership fee would be
prohi bited anobng business pools under the provisions of this
| egi sl ati on.

M. Bittner responded that a fee would not be prohibited.

Senator O son remarked that the |egislature should undertake every
possible effort to assist small businesses. He added, "If they
[smal | businesses] are in favor of this [bill] I amin favor of it
as well."

Representati ve Heinze relayed that "the whole State” is in favor of
this bill.

Senat or Dyson remarked that an individual wthout health insurance

coverage must pay 30-40-percent nore for services, which he
stressed, is "wong".
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Representative Heinze inforned that it is "becom ng prohibitive"
for small businesses to carry insurance and that nmany enpl oyers are
el imnating insurance coverage.

Co-Chair WIlken stated that he agrees with the intent of this bill,
but expressed interest in the testinmony of other insurance industry
experts.

Senator O son shared this interest.

Representative Heinze responded that this legislation has the
"total support"™ of the insurance industry.

Co-Chair WIken requested a |ist of those who have spoken | ast year
and this year in support of the bill

Co-Chair Geen requested the letters witten in support of this
| egi sl ati on.

Co-Chair Geen recomended further discussion on the nethods
insurers utilize to establish group rates and the factors that
i mpact nenbership within these groups. She also urged review of
"adverse selection", which occurs in the insurance industry when
the insured opt out of their current coverage as a result of
increased rates, resulting in further rate increases for those
remai ni ng under that coverage. She commented that while the intent
of this legislation is worthwhile, she was unsure whether it would
be successful in |Iowering insurance rates.

Co-Chair WIlken stated that Linda Hall, Director, D vision of
| nsurance, Departnment of Revenue, could assist in providing
i nformation necessary to nmaki ng these determ nati ons.

Co- Chair Green agreed.

Co-Chair WIlken ordered the bill HELD in Committee.

#HB546
CS FOR HOUSE BILL NO 546(JUD)
"An Act relating to regulation of the discharge of pollutants
fromtinber-related activities under the National Poll utant
Di scharge Elimnation System relating to waste treatnent and

di sposal permts; making conform ng anmendnents; and providing
for an effective date."

This was the first hearing for this bill in the Senate Finance
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Conmittee.

Co-Chair WIlken stated this bill, introduced by the House Rules
Commttee at the request of +the Governor, "authorizes the
Departnent of Environnmental Conservation to adm nister the National
Pol lutant Discharge Elimnation System permits for the tinber
i ndustry."

ERNESTA  BALLARD, Comm ssi oner, Department of  Environnenta
Conservation, stated that a change was adopted by the House of
Representatives in Section 5 of this bill, relating to the public
notices required in the proposed area of waste material disposal.
The nunber of public notices required was increased fromone notice
to "at |east two" publications of notice. Ms. Ballard summari zed
that this bill is part of the Governor's objective to "streanline"
the permt process. This bill would not change permt requirenents
or standards of protecting water quality, but rather would
elimnate one stop for the permt applicant. Currently applicants
must obtain permts from the federal Environnental Protection
Agency (EPA) and certify those permts with the Departnent of
Envi ronnmental Conservation as required by the Cean Water Act.
Permits required by the Cean Water Act cannot be elim nated;
therefore, the only action, which could be taken to sinplify the
permt process is that provided for in this |egislation: enabling
the State to assune primacy fromthe EPA in obtaining permts.

SFC 04 # 104, Side B 09:53 AM

Ms. Ballard stated that she was optim stic that the success of this
bill woul d denponstrate the "reasonabl eness” of the permt approach
it enbodies, thus serving as a basis for proposing simlar
| egislation in other industries.

Senator Bunde referred to fiscal note #1 for $412,600 from the
Departnent of Environnmental Conservation. He noted that the federal
receipts reflected in years 2005 and 2006 would no |onger be
avail able after 2006. He questioned the effect of the loss in
f undi ng.

Ms. Ballard responded that the federal receipts reflect a grant,
received from the EPA, which the Departnent of Environnental
Conservati on woul d expend over two years: 2005 and 2006. This grant
is intended to assist the Departnent of Environnental Conservation
with the cost of the rulemaking required if this legislation is
i npl enented. The remaining expense detailed in the fiscal note
reflects the general fund cost of operating the permt program
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after the federal grant is exhausted.

Senat or Bunde asked if the cost of rul emaki ng woul d be elim nated
in conjunction with the federal grant.

Ms. Ballard replied that yes, all necessary rul emaki ng would be
conpleted in 2005 and 2006.

JON TI LLI NGHAS, Seal aska Corporation, testified in support of this
bill.

Co-Chair Geen offered a notion to report the bill from Conmmttee
wi th individual recommendati ons and acconpanyi ng fiscal note.

There was no objection and CS HB 546 (JUD) MOVED from Conm ttee
with fiscal note #1 for $412,600 from the Departnent of
Envi ronnent al Conservati on

#HB451
HOUSE BI LL NO. 451

"An Act relating to therapeutic courts; and providing for an
effective date."

This was the first hearing for this bill in the Senate Finance
Commi ttee.

Co-Chair WIken stated this bill, sponsored by the House Rules
Commttee at the request of the Governor, "extends the pilot

program for therapeutic courts established in Anchorage and Bet hel
for al cohol and drug addicted offenders out to June 30, 2006. In
addition, it repeals the sunset clause that will termnate an
Anchor age Superior Court Judge position.”

DOUG  WOOLI VER, Adm ni strative At t or ney, Ofice of t he
Adm nistrative Director, Al aska Court System reiterated Co-Chair

Wlken's bill summary. M. Woliver continued to testify the
fol | ow ng.
Just to give you a very brief history of this bill. In 2001

t hen Speaker of the House, Bryan Porter, introduced and the
| egi sl ature passed House Bill 172. And the purpose of that
bill was to create two pilot therapeutic court prograns to
deal with felony DW offenders.

The pilot prograns were nodeled in large part after the
pi oneeri ng work that was done by Judge Wanameker in Anchorage.
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Judge Wananaker is a District Court Judge and established the
wel | ness court there [in Anchorage] where he deals wth
m sdeneanor offenders with significant al cohol abuse problens.

Judge Wananaker has had great success with that program and
Speaker Porter and the court systemwanted to know if we coul d
replicate that success with felony |evel offenders; thus House
Bill 172.

In order to determne the effectiveness of these two pilot
prograns, the bill required the judicial council to conduct a
study of those prograns to determne their effectiveness. And
this study is inportant not only for your determ nations in
the future as to whether or not to continue and/or expand
t hese types of prograns, but it is inportant for the court as
wel | because they are very resource-intensive for the court,
and we want to nmake sure that they work. So the evaluation is
critically inportant. Unfortunately both the Anchorage and
Bet hel prograns termnate |ong before the eval uati on has been
conpleted. So if you get the evaluation from the judicial
council and decide that these prograns are worthwhile and
would like to continue them both progranms woul d have ended
over a year earlier. Attorneys are reassigned to other work;
the treatnent prograns are taking other participants. So al
this bill does in that regard is just extend the term nation
of those two pilot prograns until after the planned study is
conpl eted and you have had the opportunity to review their
effectiveness. To our way of thinking it doesn't make a | ot
of sense to termnate the progranms before you have had an
opportunity to deci de whether they should be term nated.

The second very inportant thing that this bill does is it
del etes a sunset clause that was put on a Superior Court Judge
that was added by House Bill 172. If that judge sunsets

Anchorage basically |ooses a Superior Court Judge if that
sunset clause isn't deleted. That will nean not only the end
of the felony therapeutic court program but because that
judge still spends nost of her tinme on work not related to
therapeutic court it will have a significant inpact on the
Superior Court caseload for all cases that cone through the
Anchor age Superior Court.

The last time a judge was added to the Anchorage bench of
Superior Court Judge was in 1984, and since that tinme our
felony caseload has doubled, our children's caseload has

doubl ed, and other caseloads have risen dramatically. e
sinmply can't afford to return to a level of judicial coverage
that was established, literally, twenty years ago.
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So in the end what this bill does is extends our two
therapeutic courts until after you and the court had the
opportunity to evaluate them and it keeps a much-needed
Superior Court Judge seat in Anchorage.

Senator B. Stevens questioned fiscal note #6 for $257,200 fromthe
Al aska Court System He asked whet her the expenses detailed in the
fiscal note were already provided for in the FY 05 budget request.

Co-Chair WIken referenced a nenorandum he received from M.
Whol i ver dated May 2, 2004 [copy on file], which stated that the
costs associated with the position are included in the FY 05 budget
request.

M. Wboliver acknow edged the apparent discrepancy. He expl ai ned
that zero fiscal notes typically detail in the analysis statenent
whet her existing funds would be wutilized to inplenent the
| egi sl ati on; however, the House Finance Conmttee directed this
fiscal note to include the existing costs. This bill would not
requi re any new expenses.

Senator B. Stevens clarified that this |egislation would not incur
addi ti onal expense.

Co-Chair Geen offered a notion to report the bill from Commttee
wi th individual recomrendati ons and acconpanying fiscal notes.

W thout objection HB 451 MOVED from Committee with zero fisca
notes: #1 from the Departnment of Adm nistration, #2 from the
Department of Corrections, #3 from the Departnent of Health and
Soci al Services, and #4 fromthe Departnent of Law, and fiscal note
#6 for $257,200 fromthe Al aska Court System

#HB464
HOUSE BI LL NO. 464

"An Act extending the termnation date of the Board of
Certified Real Estate Appraisers.”

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIlken stated this bill, sponsored by the House Rules

Commttee at the request of the Legislative Budget and Audit
Conmittee, "extends the term nation date of the Board of Certified
Real Estate Appraisers to 2008."
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PAT DAVIDSON, Division of Legislative Audit, testified that this
bill is consistent with the recommendations in the docunment titled
"Board of Certified Real Estate Appraiser's Sunset Review' [copy on
file]. The report did not suggest either operational or statutory
changes.

Ms. Davidson added that the audit includes an assessnent of the
Board of Certified Real Estate Appraisers' financial self-
sufficiency. The Board had accunul ated a deficit at the end of FY
02; however, according to the sunset review the Board was noving
toward financial self-sufficiency at the end of FY 03.

Senator B. Stevens asked the Board of Certified Real Estate
Appr ai sers' annual revenues.

Ms. Davidson replied that the Board's annual revenue in FY 02 was
$18, 676.

Senator B. Stevens understood that the Board is funded with fees
collected fromlicenses issued to real estate appraisers every two
years, thus operating on a two-year revenue cycle.

Ms. Davi dson affirned.

Senator B. Stevens asked the nunber of tines the term nation date
of the Board has been extended.

Ms. Davidson replied that this Board has not undergone as many
sunset reviews as other boards because the licensing of real estate
apprai sers was i nplemented through federal |egislation adopted in
1986: the Financial Institutions Reform Recovery and Enforcenent
Act of 1989. She estimated this is the third review conducted by
the Division of Legislative Audit of the Board of Real Estate

Appr ai sers.

Senator B. Stevens suggested that the termnation date of the Board
of Real Estate Appraisers could be extended beyond four years.

Amendnent #1: This anmendnent would extend the term nation date of
the Board of Real Estate Appraisers fromthe proposed July 1, 2008,
to July 1, 2010.

Senator B. Stevens noved for adoption.
Ms. Davidson informed that the Division of Legislative Audit has
approved an overall review of the sunset process. The statutorily

suggest ed sunset extension for boards and comm ssions is currently
four years; however, in the D vision's upcom ng audit the four-year
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ext ensi on woul d be reeval uat ed.

Co-Chair W/ ken objected to the adoption of the amendnent for an
expl anat i on.

Senat or Dyson comented on the general intent of the sunset
provisions to allow the elimnation of a board or comm ssion.
Al t hough extending the review date could hanper this, he did not
anticipate that this Board would be term nated. He did not object
to the anendnent.

HENRY WEBB, Committee Aide, Legislative Budget and Audit Conmittee
Aide and Staff to Representative Ral ph Samuels, testified that the
sponsor of the bill would not object to the adoption of this
amendnent .

Co-Chair WI ken renoved his objection.
The amendnent was ADOPTED wi t hout obj ecti on.

Co-Chair Geen asked if the Board of Certified Real Estate
Appraisers was the board that experienced rate changes and
|l i censing i ssues approximately six to seven years ago.

Ms. Davi dson was unsure and noted that a review of the Real Estate
Comm ssion is due this year.

Co-Chair Green asked if the cause of the cyclical nature of the
Board of Real Estate Appraisers' revenue balance was a result of
operating on a biennial revenue cycle.

Ms. Davidson answered yes, and explained that the real estate
apprai ser licenses issued by the Board are renewed for a two-year
period, resulting in cyclical revenues.

Co-Chair WIlken referred to the "Board of Certified Real Estate
Apprai sers' Sunset Review', specifically a letter witten by Edgar
Bl at chford, Comm ssioner, Division of Legislative Audit. Co-Chair
Wl ken offered for consideration Comm ssioner Blatchford's
recomrendation to elimnate the Board, but continue |icensing rea
estate apprai sers under the D vision of Qccupational Licensing. Co-
Chair WIken understood this option was discussed in a House of
Representatives' hearing of this bill at which tine real estate
apprai sers opposed such action and requested that their current
| icensing structure remain in place. He asked for a qualification
of this information.

Ms. Davidson did not recall the real estate appraisers' position.
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She pointed out that legislation extending term nation dates of
boards does not affect l|icensing functions. She enphasi zed that the
exi stence of a board typically ensures that regulations and
i ndustry awar eness are nai nt ai ned.

Co-Chair Geen offered a notion to report the bill as anended from
Committee with individual recommendati ons and acconpanyi ng fi scal
not e.

Wt hout objection, CS HB 464 (FIN) MOVED from Committee with fisca
note #1 of $28,300 from the Department of Community and Economi c
Devel opnent .

#HIRS
HOUSE JO NT RESOLUTI ON NO. 5

Proposi ng an anendnent to the Constitution of the State of
Al aska relating to initiative and referendum petitions.

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIlken stated this bill, sponsored by Representative

Wl lians, "places before the voters a constitutional anmendnent that
changes the signature requirenents for initiative and referendum
petitions."

TI M BARRY, Staff to Representative Bill WIlianms, testified that
currently, to place an initiative on the ballot, the A aska State
Constitution requires signatures equal to ten-percent of voters who
voted in the nost recent statew de general election fromat | east
27 of the 40 House districts. The anmendnent in this resolution
woul d change the requirenent for placing an initiative on the
ballot. This resolution would require approval by a two-thirds plus
one vote of both bodies of the Alaska State Legislature and a
majority of the popular vote to bring the proposed anmendnent into
| aw.

M. Barry stated that this legislation is consistent with the
intent of the authors of the A aska State Constitution, referencing
a docunment titled, "Additional Information for the Sponsor
Statenent for HB 31/HIR 5: Initiative and Referendum Petitions”
[copy on file]. He stated that the authors of the Constitution
wanted to ensure that initiatives received "a neasure of support”
t hroughout the State before being placed on the ballot. This
| egislation would fulfill that goal by anending the Constitution to
reflect the current geographical distribution of the State of

SFC- 04 (19) 05/ 03/ 04



Al aska.

M. Barry continued by referring to a report witten by the
Nat i onal Conference of State Legislatures titled "Constitution of
the State of Alaska"[copy on file], urging states to adopt
geographical distribution requirements for initiative petition
signatures such as that proposed by this resolution. He referred
to statistical data on signature petitions, included in the
"Initiative and Referendum Petitions" docunent. He proceeded to
testify as foll ows.

O the ten initiatives that have been on the ballot since
1998, sponsors would have had to gather an average of 935
additional valid signatures to conply with this law. On these
ten petitions sponsors gathered an average of 40,148 total
signatures [when], in fact, the proposed legislation only
requires signature gatherers to get signatures fromas few as
2.4 percent, and at the nost, 6.4 percent of registered voters
in each district.

Senator Bunde asked if the proposed resolution would reduce the
overall nunber of signatures required to put an initiative on the
bal | ot.

M. Barry replied that this |egislation would not change the tota
nunber of signatures required statewide for an initiative, but
rather would require a greater nunber of signatures in each of the
districts.

Senat or Bunde conmmented that although the election district he
represents is one with a high population concentration and
i ncreasing growth, he supports this legislation. This resolution
woul d i ncrease public confidence in governnent by giving Al askans
assurance agai nst paid petition gatherers soliciting signatures in
heavily popul ated areas of the State.

Co-Chair WIken asked for a nore thorough explanation of the
initiative requirenents. He requested that M. Barry go over a
docunent titled "1997 TermLimts Pledge"[copy on file].

M. Barry explained, using the "1997 TermLimts Pl edge" chart, the
current requirenents to place an initiative on the ballot versus
the requirenents of this resolution.

Senator O son asked whether this legislation has received any
testinony in opposition or support fromresidents of rural Al aska.

M. Barry replied that a significant amount of testinony fromrura
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residents has been received in support of this bill. He could not
recall any opposition voiced fromrural residents.

Senat or Dyson spoke to the "unfortunate gradual shift" of political
power to urban areas. He expressed regret that the State Senate
districts were divided into geographi cal areas. He opposed the use
of pr of essi onal petition signature gatherers for bal | ot
propositions. He supported this bill, particularly in relation to
i ssues affecting rural residents, as it would return sone power to
rural areas.

Senat or Dyson offered a notion to report the bill from Conmmttee
wi th individual recommendati ons and acconpanyi ng fiscal note.

There was no objection and HHR' 5 MOVED from Committee with fisca
note #1 for $1,500 fromthe Ofice of the Governor

#HB31
HOUSE BI LL NO. 31

"An Act relating to initiative and referendum petitions; and
providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIlken stated this bill, sponsored by Representative

Wil lianms, "makes the necessary statutory changes to reflect the
intent of HHR 5, and this takes effect only if the constitutional
anendnent passes.”

Senat or Bunde offered a notion to report the bill from Commttee
wi th individual recomrendati ons and acconpanyi ng fiscal note.

Wt hout objection HB 31 MOVED from Conmttee with zero fiscal note
#2 fromthe Ofice of the Governor.

#HB337
CS FOR HOUSE BILL NO 337(FIN)
"An Act relating to anatom cal donor registries, to an
anatomcal gift awareness fund, to an anatomcal gift

awar eness pr ogr am to not or vehi cl e | i censes and
registrations, and to state identification cards.”

This was the first hearing for this bill in the Senate Finance
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Conmittee.

Co-Chair WIlken stated this bill, sponsored by Representative
McGQuire, "creates an organ donor registry program in which the
i nformati on obtained by DW [ Departnent of Mtor Vehicles] can be
transferred to Life Alaska Donor Services. [It] allows notor
vehicle applicants to donate a dollar or nore to the Organ and
Ti ssue [Donation] Awareness Fund."

HEATH HI LYARD, Staff to Representative Lesil MGuire, testified
that currently, when applying for an operator's |icense or vehicle
registry, an individual would decide to beconme an organ donor
through the D vision of Mdtor Vehicles. This process does not allow
for donor information to be di ssem nated beyond the Division. The
proposed | egislation woul d establish an organ donor registry, which
would allow for a transfer of information between the Division and
Life Al aska Donor Services, the State's organ and tissue donor
program Participation in the registry would be voluntary, and a
donor could be renoved fromthe registry at his or her will.

ERIN HALL-MEADE, Life Al aska Donor Services, testified via
tel econference froman offnet |ocation that she was avail abl e for
questi ons.

DWAYNE BANNCCK, Director, D vision of Mdtor Vehicles, Departnent of
Adm nistration, testified via teleconference from an offnet
| ocation that the Division is "proud to support this bill".

Senator O son asked if this legislation would result in slow ng
down t he surgical procedure of harvesting organs.

M. Hlyard replied this legislation would expedite the process.
Ms. Hal | - Meade affirned.

Senat or Bunde offered a notion to report this bill from Conmmttee
with individual recommendati ons and acconpanyi ng fiscal notes.

Wt hout objection CS HB 337 (FIN) MOVED from Committee wth zero
fiscal note #1 fromthe Departnment of Health and Social Services
and fiscal note #2 for $7,000 from the Department of
Adm ni strati on.

AT EASE 10:32 AM/ 3:09 PM

#
ADJ QURNIVENT
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Co-Chair Gary WI ken adjourned the neeting at 03:09 PM
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