M NUTES
SENATE FI NANCE COWM TTEE
May 15, 2003
8: 45 AM

TAPES

SFC-03 # 99, Side A
SFC 03 # 99, Side B
SFC 03 # 100, Side A

CALL TO ORDER

Co-Chair Gary WI ken convened the nmeeting at approxinmately 8:45 AM
PRESENT

Senator Gary W/ ken, Co-Chair
Senat or Con Bunde, Vice Chair
Senat or Robi n Tayl or

Senat or Donny O son

Senator Ben Stevens

Senat or Lyman Hof f man

Al so Attending: REPRESENTATI VE M KE CHENAULT; ERNESTA BALLARD,
Conmi ssi oner, Department of Environnmental Conservation; TOM BOUTI N,
Deputy Conm ssioner, Departnent of Revenue; LAURA GLAI SER
Director, Dvision of Elections, Ofice of the Lieutenant Covernor;
SARAH FELI X, Assistant Attorney General, Governnental Affairs
Section, Cvil Division, Departnent of Law, KEVI N SWEENEY, Speci al
Assistant, Ofice of the Comm ssioner, Departnent of Education and
Early Devel opnent; EDDY JEANS, School Finance Manager, School
Finance and Facilities Section, Education Support Services,
Department of Education and Early Developnent; JOYCE KITKA,
Vol unt eer, Al aska Association for Conmunity Education; JEANNE FOY,
Teacher, Alyeska Central School, representing the Al yeska Central
School Teachers Association; CECILIA MLLER Al yeska Central School
Educat i on Associ ation; RYNNI EVA MOSS, Staff to Representative John
Coghill, Jr.; JESSE VANDERZANDEN, Executive Director, Al aska
Qut door Council; DAVID MARQUEZ, Assistant Attorney Ceneral, Ofice
of the Attorney General, Departnment of Law,

Attending via Tel econference: From Kenai: ROGER SHANNON; From
Barrow. M KE JEFFERY; From Fairbanks: JULIE WLD CURRY, Al aska
Association for Comunity Education; BYRON HALEY, President,
Chitina D pnetters Association; PAUL HOLLAND, Board Menber, Chitina
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D pnetters Association; MARK HEM Omer, Chitina One-Stop grocery
store, Hem Charters guided dip net fishing, a café, and private
property in the Chitina area, and Vice President, Chitina
Di pnetters Association; From an off net |ocation: ED SN FFEN,
Assi stant Attorney Ceneral, Fair Business Practices Section, Gvil
Di vision, Departnment of Law,

SUMVARY | NFORMATI ON

HB 61-OL & GAS TAX CREDIT FOR EXPLORATI ON DEV

The Committee heard from the sponsor. An anendnent was w t hdrawn
and the bill noved from Committee.

SB 215- SEAFOOD AND FOOD SAFETY LABORATORY

The Committee heard from the Departnent of Environnental
Conservation and the Departnent of Revenue. The bill noved from
Committee.

HB 266- ELECTI ONS & VOTER REG STRATI ON

The Conmmittee heard from the Division of Elections and the
Department of Law. The bill noved from Committee.

HB 165- REPEAL COVMUNI TY SCHOOLS GRANT PROGRAM

The Conmittee heard from the Departnment of Education and Early
Devel opnent, school districts and community school supporters. The
bill was held in Committee.

HB 171- REPEAL CHARTER SCHOOL GRANTS

The Conmittee heard from the Departnment of Education and Early
Devel opnent and a nenber of the public. The bill noved from
Conmittee.

HB 174- CORRESPONDENCE STUDY/ SCHOOL BD DUTI ES

The Conmittee heard from the Departnment of Education and Early
Devel opnment and representatives from the Al yeska Central School.
The bill noved from Conmittee.

HB 210- CHI TI NA DI P NET FI SHERY

The Conmittee heard fromthe sponsor and representatives from user
groups. The bill noved from Comm ttee.
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HB 225- MONOPCLY AND RESTRAI NT OF TRADE ACTI ONS

The Conmittee heard fromthe Departnent of Law and the bill noved
fromCommittee.

HB 154- UNDER SCHOOL AGE STUDENTS

The Conmmttee heard from the Departnment of Education and Early
Devel opnent and the bill reported fromComittee.

#HB61

SENATE CS FOR CS FOR HOUSE BILL NO 61(RES)

"An Act establishing an exploration and devel opnent incentive
tax credit for operators and working interest owners directly
engaged in the exploration for and devel opnent of gas for sale
and delivery without reference to volune from a |ease or
property in the state; and providing for an effective date."”

This was the second hearing for this bill in the Senate Finance
Comm ttee. At adjournnent of the previous hearing a notion to adopt
Anmendnent #1 was on the table.

Co-Chair WIlken rem nded that this bill “allows a tax credit equa
to ten-percent of qualified capital investnent as well as | abor,
seismc and associated costs related to gas exploration and
devel opnent . ”

Amendnent  #1: This anmendnent inserts, “east of neridian 156
degrees” into Section 1, Sec. 43.20.043. Gas exploration and
devel opment tax credit. The anended | anguage on page 3, lines 10

t hrough 14 reads as foll ows.

(f) A taxpayer is not entitled to a credit under this
section for expenditures that are made or incurred for the
qualified capital investnment or for qualified services nmade
for exploration and devel opnent of gas that occur in the area
of Alaska lying north of 68 degrees North |atitude and east of
meri di an 156 degrees or that are nade or incurred to transport
gas fromreserves located in the area of Al aska |lying north of
68 degrees North latitude and east of neridian 156 degrees.

Senator O son WTHDREW his notion to adopt the amendnment w thout
obj ect i on.

REPRESENTATI VE M KE CHENAULT, sponsor of the bill, clarified for
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Senator Taylor’s benefit that the Senate Resources conmttee
substitute is the preferred version.

Senator O son comented that he wthdrew his notion to adopt
Amendnent #1 because the portion of his district that was excl uded
in this legislation was addressed in SB 185. He requested the
Comm ttee extend consideration to Western Al aska when debating
future simlar |egislation.

Senat or Taylor offered a notion to report the bill from Conmmttee
with individual recommendati ons and acconpanyi ng fiscal notes.

Wt hout objection SCS CS HB 61 (RES) MOVED from Commttee with
acconpanyi ng zero fiscal notes: #1 fromthe Departnment of Natural
Resources and #2 fromthe Departnment of Revenue.

#SB215

CS FOR SENATE BILL NO. 215( STA)

"An Act relating to a |ease-purchase agreenent for, the
construction and equi ppi ng of, and the financing of a seafood
and food safety l|laboratory facility to be operated by the
Department of Environnental Conservation, including the
i ssuance of certificates of participation, and the use of
certain investnent incone for <certain construction and
equi pping costs; and providing for an effective date.™

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIlken stated that this bill, sponsored by the Senate

Rul es Conmttee at the request of the Governor “authorizes the sale
of $14,145,000 in certificates of participation for the financing
of construction of a new seafood and food safety lab for the
Depart ment of Environnental Conservation.”

ERNESTA BALLARD, Comm ssi oner, Department of  Environnenta
Conservation, read testinony into the record as foll ows.

Thank you for the opportunity to testify today. SB 215
provi des the funding nechanism for a new Seafood and Food
Safety Laboratory. This expense has been included in the
capi tal budget.

As Comm ssioner of the department responsible for protecting

the environnment and human health, | can testify to the
i nportance of this lab. In our seafood and food safety |ab we
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analyze raw, finished and value-added food products for
bacteria, chemicals, and toxic contam nants. W nmaintain
capabilities and FDA certifications that private | abs cannot.
W operate on schedules that are not available from private
| abs and can assunme the greater liability needed to perform
anal ysis for paralytic shellfish poisoning. W cooperate with
energing industry, such as the growing dive fisheries to be
sure tine-critical water and raw product analysis is avail able
and market commtnents are net. W are qualified to train and
certify private |l abs so that they can operate in established
and hi gh-demand testing nmarkets.

DEC has leased a facility in Palner for 34 years. This
facility will not be available after 2006. It is overcrowded
and not fully conpliant with safety codes and |aboratory
design standards. It was originally placed in Pal ner when the
principal |ab business was agriculture and dairy. The energi ng
val ue added seafood industries in coastal Al aska have added
significant and tinme-sensitive testing demands for our
service. Qur proposed new lab will be in Anchorage where
val uabl e hours can be saved between sanple collection and
testing for raw and |ive seafood products.

Qur | aboratory functions are essential to protect the health
of all Al askans. The Governor, past |egislatures, and the
Comm ssi oners of Revenue, Departnent of Transportation and
Public Facilities and DEC have reviewed the design
speci fications, equipnent requirenents and expense of this
|l ab. We considered alternative locations and financing
mechani snms for a nodern facility sized and equi pped for |ong
term service to the state. Specifically, we carefully
considered the possibility of locating in renodel ed space at
the ASI facility in Anchorage. Qur requirenments woul d occupy
approxi mately 5% of that space.

The process of acquiring a new seafood and food safety |ab
began seven years ago with a feasibility study. W received an
appropriation of $150,000, to obtain an independent eval uati on
of both build and | ease options. This anal ysis showed that the
nost econom cal choice is a state owned | aboratory financed
with |ease/purchase bonds known as Certificates of
Participation. The | egislature agreed and in 2001 appropri at ed
$1, 300,000 to design this facility. This is a conservative and
cost consci ous proposal. The building contains only |aboratory
and | ab support space: neeting and classroomfacilities wll
be available in the adjacent public health lab. The buil ding
materials were selected for |ow and sinple maintenance. The
design and naterials are simlar to the public health | ab that

SFC- 03 (5) 05/ 15/ 03



was built several years ago on schedul e and w thin budget.

W are review ng the fees the | aboratory charges for services
and are conparing themto other states’ fees. It is clear we
can, and should charge nore. W wll begin drafting the
necessary regulations this sumrer.

Senat or Tayl or spoke to earlier concerns he had about the need for
a simlar |aboratory |located in Southeastern Al aska, specifically
to support the dive fisheries and seafood and nariculture
i ndustries. He supported this proposal and appl auded the efforts of
t he conm ssi oner.

Senat or Tayl or offered a notion to report the bill from Conmmttee
wi th individual recommendati ons and acconpanyi ng fiscal notes.

Co-Chair W1 ken objected for the purpose of a question.
Co-Chair WI ken asked the | ocation of the proposed | aboratory.

Comm ssioner Ballard replied it would be |ocated next to the
recently constructed public health | aboratory, which has adequate
neeting, training and ot her conmon spaces. She stated the proposed
facility would occupy the “mnimal footprint” necessary to perform
| aboratory functions, as other functions could be conducted in the
public health | aboratory facility.

TOM BOUTI N, Deputy Conm ssioner, Departnent of Revenue, testified
that the State has utilized this |ease financing nechani sm nmany
times in the past and is a “well understood credit”.

Co-Chair WI ken renoved his objection and SB 215 (STA) MOVED from
Committee with zero fiscal note #2 from the Departnent of
Envi ronmental Conservation and fiscal note #3 for $200,000 fromthe
Departnent of Revenue.

#HB266

CS FOR HOUSE BILL NO 266(FIN)

"An Act relating to questioned ballots and questioned voters,
vot er regi stration, training of el ection officials,
preparation of election materials, provision of election
materials, forms, and supplies for polling places, voter
identification, absentee voting, and counting ballots; and
providing for an effective date."”

This was the first hearing for this bill in the Senate Finance
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Conmittee.

Co-Chair WIken stated this bill, sponsored by the House Rules
Commttee at the request of +the Governor, “makes necessary
statutory changes to conply with the election reforml| aw signed by
Presi dent Bush in 2002, naned the Hel p Anerica Vote Act, commonly
known as HAVA.”

LAURA GLAISER, Director, Dyvision of Elections, Ofice of the
Li eutenant Governor, read the sponsor statenent into the record as
fol |l ows.

I n Cctober 2002, President Bush signed the “Help America Vote
Act”, (H R 3295) into law (P.L. 107-252). HAVA is the result
of a bipartisan effort in Congress to nmake sweepi ng changes to
federal election laws to inprove the overall adm nistration of
el ections, increase accessibility to those with disabilities,
and also to prevent voter fraud.

Many changes required under HAVA do not require anending
Al aska statute, but HB 266 includes those necessary to neet
federal nandates. Changes reconmended in the bill before you
follow the intent of the federal law and do not place
unnecessary burdens on the voter. It is inperative that these
changes nmandated by federal |aw are passed by the Legislature
this year.

HB 266 al so includes changes the Division recommends. The
Division supports the |anguage recomended in Senator
Lincoln’s SB 24, and it has been included in this bill wth
her per m ssi on. O her changes regar di ng returning
identification/ voter cards to other jurisdictions, reference
to a “master list”, and adding types of information that can
be provided by the voter when registering in person are
requested by the Division in this bill.

The House State Affairs Conmmttee renoved the |anguage
suggested by the Division changing the term “questioned
ballots” to “provisional ballots.” The federal law refers to
“provisional voting”, (which Al askans refer to as “questioned
voting”) and the Division originally recormended changi ng the
references in statute to conformto the federal |anguage.

The State Affairs Committee also restored references to the
Di vision sending voters letters regarding the status of their
absent ee, questioned, or partially counted ballot in addition
to the “free access systenf required in HAVA
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The House Finance Conm ttee substitute renoves perhaps the
nost significant change NOT nmandated be the federal act. In
the first two versions of the bill the Division recommended
replacing the terns “non partisan” and “undeclared” with the
term“unaffiliated”. As a result, there will be no changes to
the current references to “non partisan” and “undecl ared”.

The Division of Elections asks your support of House Bill 266.

Senat or Bunde spoke to concerns about dual registration and | ack of
a photograph on voter identification cards. He shared he has
reviewed voter lists and found voters registered using a post
of fice box as indication of residency. He opined that enforcenent
has been “lax” in ensuring that people vote in the districts they
reside. He asserted that the proof of residency required to
register to vote, including hunting and fishing licenses, a utility
bill, bank statenent, or governnent docunent, could be “stolen from
a mailbox” and do not have a photograph of the addressee. He
suggested that photo identification is becomng nore necessary for
air travel, and should therefore be nore commonly held by residents
and woul d be a reasonable requirenent for registering to vote.

Ms. daiser noted this |legislation does not relate to the act of
registering to vote but rather to actual voting. She commented that
voter registration cards do not include photo identification.

Senat or Bunde remarked that photo identification should be required
for voting.

SARAH FELI X, Assistant Attorney General, Governnmental Affairs
Section, Cvil D vision, Departnent of Law, interjected that photo
identification is not required by HAVA and woul d be a policy cal
of the Legislature.

Senat or Taylor offered a notion to report the bill from Commttee
wi th individual recomrendati ons and acconpanyi ng fiscal note.

Senat or Tayl or then objected to the notion for discussion purposes.

Senat or Tayl or commrended on the hard work of the Division staff and
director, given the limted funds avail able. He comented that the
intent of this legislation is to conply with federal nandate
al though he agreed with Senator Bunde that a “tighter systenm is
needed.

Senat or O son asked about provisions for rural voters who do not
posses official photo identification.
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Ms. Qaiser told of the provision inserted in the bill allow ng for
speci al absentee ballots for voters who reside a distance fromthe
polling place. She stated this was done at the request of Senator
Geor gi anna Li ncol n.

Senat or Bunde tal ked about an incident involving a ballot possibly
cast in the nanme of a deceased person. He asked what proof of
identity is required before an absentee ballot is nmailed to a
vot er.

Ms. G aiser replied that applicants nust submt a copy of photo
i dentification.

Senat or Bunde asked about efforts to purge inproperly registered
voters.

Ms. Gaiser replied that this issue woul d be addressed during the
Legislative interim She noted statutory changes coul d be required,
as the current purge systemis based on the Mdtor Voter Act enacted
ten years prior. She relayed she has discussed the matter with the
US Departnent of Justice.

Senat or Bunde asked if |egislation would be necessary to allow for
t he conparison of voter registration residences with pernmanent fund
di vi dend applications.

Ms. daiser assured the legislation before the Commttee woul d
al | ow such conpari sons.

Senator O son commented that he does not require photo
identification when transporting payi ng passengers through his air
taxi service.

Senat or Taylor renoved his objection to the notion to report the
bill from Commttee.

Co-Chair Wl ken referenced the third paragraph of the April 11
2003 letter from Governor Miurkowski [copy on file] introducing this
| egi sl ati on, which reads as foll ows.

..Upon certification of conpliance with the HAVA, each state is
eligible to receive various paynents from the federa
government to use in inplenenting the requirenents of the
HAVA. Al aska is projected to receive paynents of approxi mately
$5, 000, 000 per year for three years to inplenent the HAVA

Co-Chair Wl ken thanked Ms. d aiser for her efforts to secure these
f ederal funds.
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There was no objection and CS HB 266 (FIN) MOVED from Conmittee
with a zero fiscal note #2 from the Departnent of Adm nistration
and a $382,000 fiscal note #3 from the O fice of the Governor,
Di vision of Elections.

AT EASE 9:09 AM/ 9:09 AM
#HB165

CS FOR HOUSE BILL NO 165(HES)(efd fld)
"An Act relating to community schools.™

This was the first hearing for this bill in the Senate Finance
Conmittee.
Co-Chair WIken explained this bill, sponsored by the House Rul es

Conmttee at the request of the Governor, “elimnates the community
school s grant program The $500,000 for this program has been
deleted in both the House and Senate operating budgets. In
addition, HB 165 places in the uncodified law, a findings and
intent section regarding community schools.”

KEVI N SWEENEY, Special Assistant, Ofice of the Conm ssioner,
Depart ment of Education and Early Devel opnment testified that this
bill addresses the statutes relating to the community school s grant
program This grant program he stated, began in 1975 and its
purpose was to provide financial support to encourage and assi st
| ocal school districts in the establishment of comrunity school s.
He enphasized the intent was to provide start-up funds. He
expressed that the grant program has been “extremely successful”
and that to date, the State has granted over $30 mllion to | ocal
school districts to assist in establishing community schools.
Today, he noted 53 school districts operate community school s and
added that the funds appropriated for comunity school s have hel ped
the districts “grow their entire conmunity education prograns” to
i nclude activities such as “before and after child care” renedi al
progranms for students and adult educati on.

M. Sweeney stressed that the Admnistration is “by no neans
suggesting that we want to close and end the community schools
program” He expressed the program provides “a very good service to
students and adults alike,” which should continue. However, he
remarked that the Administration is reducing State spending and
this program was identified as “a very reasonable cut” because
start-up funds have been provided for 28 years.
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M. Sweeney infornmed that if fully funded, the program woul d cost
the State approximately $3.3 mllion annually, although the program
has not been fully funded since the m ddle 1980s and instead has
been appropriated between $400,000 and $800,000. Currently, he
furthered, the programis not funded at all and the Adm nistration
does not anticipate funding available for the com ng years.
Therefore, he remarked this |l egislation renoves the grant program
fromstatute.

M. Sweeney assured this bill does not prevent |ocal school
districts from operating community schools. He asserted that the
grant funds conprise a small percentage of the funds raised by
| ocal school districts for community schools activities. He spoke
to the $2 nmillion comunity services conponent of the Anchorage
School District budget, of which the State provides $150,000. By
renoving the State’'s portion, he predicted the local districts
could offset shortfalls with increased user fees, “help fromthe
comunity”, or other grants.

Senat or Taylor offered a notion to report the bill from Conmmttee
wi th individual recommendati ons and acconpanyi ng fiscal note.

Senat or Tayl or then objected to the notion for purposes of further
di scussi on.

Senat or Bunde supported the continuance of the community schools
prograns and asked the average tuition increase necessary to offset
the |l oss of State funding.

M. Sweeney responded that the amount would vary by community. He
exanpl ed Anchorage and the approxi mately 55,000 annual participants
in community schools activities and the current revenue of $65, 000
to $70,000 generated from user fees that is deposited into the
school district’s general fund. He predicted if those funds were
invested into the comunity schools program and user fees were
increased “a little over a dollar” the $150,000 fornally
appropriated by the State woul d be offset.

Senator O son expressed that in rural communities, schools tend to
be the largest facility and subsequently the location for funerals
and ot her community activities. He asked if education funds could
be used to pay utilities expenses for these functions.

M. Sweeney was unsure if comrunity schools funds are currently
used for these purposes, and pointed out the average appropriation
for smaller schools is $4,000. He pointed out this anpbunt is |ess
than the amount a school district nust absorb as a result of
decreased enroll ment. He stated that foundation formula funds are
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normal |y used for utility expenses, building maintenance, etc., and
he surmsed are therefore contributing significantly to the
community school s expenses.

EDDY JEANS, School Finance Manager, School Finance and Facilities
Section, Education Support Services, Departnent of Education and
Early Devel opnent spoke a spreadsheet titled, “A aska Departnent of
Education and Early Developnent, FY 02 Community schools
expendi tures and grants, Prepared 3/12/03, Updated 4/28/ 03" [copy
on file]. This spreadsheet |ists each school district and its
comunity schools expenditures, the State allocation to each
district, and the percentage of grant to expenditures for each
district. He also referenced an audit report of the Anchorage
School District FY 02 budget [copy on file], which provides a
definition of “Comunity Services” as foll ows.

COVWUNI TY SERVI CES — Activities provided by a school or school
district for purposes of relating to the conmunity as a whol e
or sone segnment of the community not directly related to
provi ding education for students. Specifically, it is an
additional responsibility delegated to the school district
beyond its primary function of providing education. |ncluded
are comrunity recreation progranms, civic activities, public
l'ibraries, public radio prograns, community welfare activities
and care of children in residential day schools. Exanples of
the types of expenditures to include are salaries, enployee
benefits, travel, and supplies.

M. Jeans pointed out that AS 14.17.300(b) relating to foundation
formul a funding, provides that funds in the public school account
“may be used only in aid of public schools including comunity
school s activities.” He assured therefore that statute continues to
“support” comrunity school s prograns.

Senator Taylor withdrew his objection to the notion to report the
bill from Commttee.

JOYCE KI TKA, Vol unteer, Al aska Association for Comunity Education
read a statenent into the record as foll ows.

.l am a volunteer with the Al aska Association for Community
Education, a volunteer organization that pronotes Conmunity
Educati on through out Al aska. Qur menbership consists of those
i ndi vidual s who support life long | earning. Thank you for the
opportunity to testify today about House Bill 165. | know that
each and every one of you have heard from fol ks concerning
this bill. Due to the change in schedule, I know we have | ost
conmuni ty nenbers who wanted to testify before you and ask you
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not to support HB 165.

W realize that times are tough and funding may not be
available at this tinme. However passing this bill wll
elimnate the possibility of funding Comunity Education in
the future

In front of you, you have a sheet, which outlines the history
of funding for community schools, the nunbers of folks we
serve and the astoundi ng nunber of volunteers that we recruit,
train and supervi se.

Today’s testinmony is to ask why there really is a need to
elimnate the statute that says Community Schools is in
exi stence in Al aska today. Through this process, we have only
heard DEED argue that the intent of the Community Schools
Statute was to only [facilitate the] start of the program and
[that] all Comunity Schools does is provide open gyns,
al though nore recently we have been upgraded to providing
underwat er basket weaving cl asses. W have counter[ed] those
statenents wth attorney opinions that differ wth the
interpretation of the statute, provided folks with stacks of
prograns, flyers, etc. that indicate that we do nuch nore than
t he previous nentioned prograns.

W have been told that there are corporate sponsors out there
that can fund our prograns, while other |egislators swear and
| augh at these comments (by that way that has been the
response fromboth parties). W have been told that we need to
rai se our fees, yet we have not had full funding 17 years and
are always asked to do nore so we have already raised fees,
been creative in establishing partnerships throughout the
State and have exhausted a | ot of our choices. W often serve
the poor, single parent famlies and raising fees wll
elimnate those folks fromour program W have been told that
schools will pick up these progranms. W chuckle, as we know
our districts are facing trenmendous cost and little noney to
fund them | know ny district is starting to have problens in
finding the resources to handle the wear and tear on our
facilities by community usage.

Qur participants and staff are upset, and | apologize if you
have been the recipient of their frustration. Over the past
years, Community Educators have approached the Conm ssioner of
Educati on and asked how Community Education could be a part of
the team they have had no response. Community Schools
progranms across the State have never been asked about their
prograns, only to have assunptions presented to the
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| egi sl ature. The task of reporting about how your noney is
bei ng spent was deemed no needed by DEED. So the Al aska
Association for Comrunity Educations has utilized its
volunteers to conpile and provide you with participant nunbers
and prograns. They feel that they have been fiscally
responsi bl e and are bei ng punished for their efforts.

That last thing I want to touch on is that of respect. As
citizens of Al aska, we recogni ze and respect your efforts and
why we may not always agree [with] your decisions we respect
them Unfortunately, many of our participants and staff feel
that the respect has not been shown to them DEED and the
Governor have not thoroughly |ooked at the program they
proposed elimnating, thus insulating the years of hard work
and successful prograns. W feel that it has been a gane with
DEED staff. Last Friday evening, as | exited the House Fl oor
observing area, | wtnessed a DEED person high-fiving another
person and exclaimng the victory as HB 165 cl eared t he House
Floor. It [becane] apparent to ne it isn't about what is good
for kids, isn't about what is best for Alaska, it’'s a gane

about who can win. However, | can tell you, assure you, there
are no winners as prograns will be [lost], students and adults
wll suffer and buildings will go unused.

You have already made the choice not to fund Comunity
Schools. If you think the legislation is bad then |et’s spend
the next year working on making it better, elimnating the
program as outlined by HB 165 does nothing to maki ng Al aska a
better place to live or to utilize an incredible anmunt of
resources available in Cormmunity School s prograns.

Ms. Kitka spoke to the accounting of comunity services revenues in
the Anchorage School Districts and warned that if State funding
were not provided, prograns would be elim nated. She disagreed that
increasing user fees would offset the costs, pointing out that
rural residents would be affected disproportionately.

Senat or Bunde agreed that comunity schools prograns have the
support of many people. He asserted that increased user fees, would
secure nore funding for comunity schools than a general tax
adm ni stered by the State and distributed to each school district.

Ms. Kitka stressed the issue is the proposal to elimnate the grant
program from statute, regardless of whether funding is provided.
She stated that if funds became available in the future, statute
shoul d all ow for appropriation to the grant program

Senat or Bunde noted appropriations to other prograns have been
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suspended, although the prograns have not been elimnated. He
advocated “continuing in that node” with respect to the conmunity
school s grant program

Co-Chair W1 ken appl auded the efforts of the wi tness on behal f of

comunity schools and noted the bill reflects these efforts in the
finding and intent |anguage on page 1, lines 5 - 12, which reads as
fol |l ows.

FINDINGS AND |INTENT. (a) The legislature finds that
community school s
(1) are an expression of the philosophy that the
school, as the prinme educational institution of the comunity,
is the nost responsive when it involves the people of that
comunity in a programdesigned to fulfill their educational
needs; and
(2) pronote the use of school facilities through the
use of buildings and equi prent beyond the normal school day.
(b) It is the intent of this Act to encourage |oca
school districts to maintain community school s.

JULIE WLD CURRY, Alaska Association for Conmunity Education,
testified via teleconference from Fairbanks, to encourage the
Conmittee to not elimnate the enabling statutes for the comunity
schools grant program She stressed the |laws supporting the
comunity schools program nust remain. She qualified that the
communi ty school s programin Anchorage is “strong”, but pointed out
this is only one of 53 school districts funded through the grant
program She furthered that over the past several years, schoo
districts have been the recipients of “twenty-first century grant
prograns” that have generated $25 mllion to the State; however,
the schools are currently only receiving $1.75 mllion. She
cautioned that twenty-first century grants are contingent upon
active community school progranms and enphasized the subsequent
i nportance that the State denonstrates support for the existence of
t hese prograns.

ROGER SHANNON testified via tel econference fromKenai, in support
of the general acconplishnents of the Legislative session.

SFC 03 # 99, Side B 09:33 AM

M . Shannon continued by requesting the Commttee not discontinue
t he exi stence of the conmmunity schools program based on 18 years
of “street |level” experience. He warned that reductions to
comunity school progranms woul d i ncrease social problens “on the
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streets” and would require additional public safety efforts and
expendi t ures.

Senat or Bunde voiced objection to reporting this bill from
Comm ttee. He suggested the grant program should remain, although
fundi ng not appropri at ed.

Co-Chair WIken ordered the bill HELD in Commttee. [The notion to
report the bill from Commttee was subsequently TABLED. ]

#HB171
HOUSE BI LL NO. 171 am

"An Act repealing the charter school grant program and
providing for an effective date."

This was the first hearing for this bill in the Senate Finance
Commi ttee.
Co-Chair WIlken stated that this bill, sponsored by the House Rul es

Conmittee, at the request of the Governor, “elimnates the charter
school grant start-up programof $500 per student beginning in July
first of 2004. HB 171 takes effect only if the State receives
federal funding for charter school start-up costs that equals or
exceeds the State funding available in FY 03.”

EDDY JEANS, Manager, School Finance and Facilities Section,
Educati on Support Services, Departnent of Education and Early
Devel opnent, outlined a spreadsheet titled, “Breakdown of Al aska
Charter School Federal and State Gants” provided by the
Department. He pointed out the information showing the charter
schools that received federal grants in addition to State grants
and the total anmount of start-up funding received. He exanpl ed the
Sol dot na and Chi nook charter schools that al so received federal and
State grants.

M. Jeans pointed out the effective date delay of one year in this
bill is to acconmodate “the State’'s commtnent” to fund charter
schools with appropriations included in the Governor’s proposed FY
04 operating budget.

M. Jeans explained this legislation proposing to elimnate the
State grant programis a result of a State application to the US
Departnent of Education to increase the anount of federal grants to
$495,000 over a four-year period. He described the application
process and the proposal to appropriate $150,000 each year for
three years and $45,000 in the fourth year. He enphasized this
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anount is larger than the any of the conbined State and federa
grants received by any other Al askan charter schools. He indicated
the Departnent would reapply for federal grant funds after five
years. He noted that the State Board of Education recently approved
four charter schools |isted on the aforenenti oned handout.

Senat or Hof fman asked the communities in which the new charter
schools are |ocated that woul d recei ve the new federal grant funds.

M. Jeans |isted Ketchi kan and Mat-Su, and stated he woul d provide
the location of the two other charter schools.

Senat or Hof f man asked if Fairbanks was incl uded.

Co-Chair WI ken understood it was not.

M. Jeans indicated he woul d provide detailed information.
Senat or O son asked about alternatives to charter schools.

M. Jeans replied students have the option of attending regular
public schools or one of the statew de correspondence prograns.
Larger conmmunities, he noted, also have alternative high schools.

Senator O son asked the cost per student conpared to regular
school s.

M. Jeans responded that the anobunt depends on the nunber of
students enrolled in a charter school and explai ned that under the
current foundation fornmula funding statute, at |east 150 students
must be enrolled to qualify as a separate school. Oherw se, he
said, the charter school is funded in conjunction with the |argest
school within the sane school district. He noted the Departnent is
in the process of evaluating whether the education is conparable to
that of regular public schools.

ROGER SHANNON testified via teleconference from Kenai to request
that charter schools be allowed to continue. He opined that the
Nat i onal Education Association (NEA) has becone involved in how
children are educated, which has subsequently resulted in higher
costs. He enphasi zed he was speaking to the Commttee “from street
| evel ” as a | ayperson on the subject.

Senator Taylor offered a notion to report HB 171 amfrom Comm ttee
with individual recommendati ons and acconpanyi ng fiscal note.

There was no objection and HB 171am MOVED from Commttee with zero
fiscal note #1 from the Department of Education and Early
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Devel opnent .
AT EASE 9:43 AM/ 9:43 AM
#HB174

CS FOR HOUSE BILL NO 174(FIN) am

"An Act relating to the state centralized correspondence study
program to funding for educational prograns that occur
primarily outside school facilities, and to the duties of
school boards of borough and city school districts and
regi onal educational attendance areas; and providing for an
effective date."

This was the first hearing for this bill in the Senate Finance
Commi ttee.
Co-Chair WIken stated this bill, sponsored by the House Rules

Comm ttee by request of the Governor, “repeals the sunmer school
funding for Al yeska Central School (ACS) beginning in the 2003-04
school year. In addition, HB 174 provides a one-year transition
period in which the functions perforned by Al yeska Central School
can be assumed by another educational organization, such as a
charter school, or a school district.”

EDDY JEANS, WManager, School Finance and Facilities Section,
Educati on Support Services, Departnent of Education and Early
Devel opnent testified this |egislation addresses two issues: cost
savings and policy. He cited the elimnation of the sunrer school
program would save the State $1.2 nillion. He |listed other
potential cost savings, including over $700, 000 for |ease of space
in the Goldbelt Building in Juneau, occupied by the A yeska Central
School and paid by the Departnent of Adm nistration.

M. Jeans gave a history of the correspondence school, which was
established in 1939. At this time, he infornmed that municipal-
operated schools addressed education in areas organized under a
| ocal governnent, and the State operated schools in unorgani zed
areas. He said the State continued to operate schools until 1977
and the establishnment of the Regional Education Attendance Areas
(REAA). Approximately seven years ago, he continued, the Departnent
all oned school districts to operate statew de correspondence
prograns, a decision supported by the Legislature through the
adoption of SB 36, in which the Legislature specified that funding
woul d be available for these efforts. He noted that currently 12
such prograns, including ACS, operate in Al aska.
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M. Jeans comented that the majority of students currently
enrolled in ACS would attend other correspondence schools upon
elimnation of ACS. He shared that the Departnent has | earned that
many of the other prograns would develop or nodify existing
prograns to assist those famlies currently served by ACS. He
asserted that of the 650 students enrolled in the ACS regul ar
program approximately 45 do not have daily access to a public
school in their community. He inforned that this |egislation would
requi re other correspondence prograns to operate under an open
enrol I ment policy, noting that currently sonme have instituted
“artificial caps” on the nunber of students allowed to enroll.

M. Jeans next spoke to the issue of accreditation. He acqui esced
that ACS is the only accredited statew de correspondence program
al though four others have applied for accreditation and are in
“accredited candidate” status for three years. He l|isted these
schools as the PACE charter school in Craig, Delta-Geely Cyber
School, Raven Charter School in the Yukon-Koyukuk school district,
and the | DEA Correspondence programin Galena. Wile in candidate
status, he assured, any credits awarded to a student are treated as
fully accredited and nust be accepted as such by a receiving
institution.

Senator Taylor asked why no conparison is nade between
accreditation and conpetency levels. He asked why the nmany
accredited schools in Al aska continue to graduate about “37 percent
of our student population functionally illiterate.”

M. Jeans understood that the accreditation process requires school
districts to nmeet certain standards in assigning a grade or credit
to a student, which nust subsequently nust be accepted by anot her
accredited school. He was unable to respond to the relationship to
student conpetency.

Senat or Tayl or commented that students enrolled in a correspondence
program score higher in general conpetency tests than those
enrolled in regular public schools.

M. Jeans surm sed this would be better understood as the “school
| evel designation systeni inposed at the State and federal |evel
is inplemented. He indicated a disparity in the nunber of students
participating in assessnents.

Senator Taylor opined that his “life experience” indicates that
t hese students have a “very high | evel of conpetency” obtained in
hone schools and correspondence school prograns. He asserted the
i ssue i s how funds woul d be better spent.
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Senator Bunde attributed the higher conpetency to the |evel of
parental involvenment. He stated that students of the Gal ena schoo
district passed at a higher conpetency rate |ast year than students
enrolled in the district’s | DEA correspondence program He asked if
private schools in Alaska are all accredited and through what
accreditation organi zati on.

M. Jeans replied that those that are accredited are through the
Nor t hwest Associ ati on of Schools Coll eges and Universities.

Senat or Bunde asked if the witness was aware of any student denied
adm ssion to a college for lack of accreditation.

M. Jeans was not aware of any and noted that colleges have
alternative assessnent procedures for students educated in non-
accredited institutions.

Senat or Bunde stated that other than sonme junior colleges and the
Uni versity of Al aska, nost coll eges require sone denonstration of
conpet ency.

Senat or Hof fman asked if the $700, 000 | ease expense is included in
the estimated $1.2 million savings of this |egislation.

M. Jeans responded that the $700, 000 | ease expense is not included
as a savings in any fiscal note, as he was uncertain how the
Department of Adm nistration would proceed in either term nating
the | ease or locating other State prograns in the space.

Senator Hoffrman next indicated the fiscal note dated 4/23/03
references a savings of $4,300,000 and asked if this anmount is
cunmul ati ve.

M. Jeans expl ai ned that the ACS operations are funded through the
foundation funding fornula and because the students would be
expected to enroll elsewhere in the State school system and the
funds woul d be allocated to another district, the fiscal note does
not report a savings fromthe discontinuance of ACS operations.

Senat or Hof f man suggested that if the only savings realized by this
| egislation is from the elimnation of the ACS sunmmer school
program the regular ACS school program could conti nue.

M. Jeans affirnmed, but stressed that the Adm nistration decided to
“get of out of that business and out of conpetition” since the
State has allowed |ocal districts to operate statew de prograns.

Senat or Hof f man asserted that conpetition creates better services.
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M. Jeans reiterated that 11 other statew de correspondence
prograns currently exist. He stated that none of the school
districts operating these prograns devel oped prograns simlar to
ACS because of existence of ACS. He shared that several districts
have indicated they would develop prograns simlar to ACS to
attract former ACS students.

Senat or Hof f man expressed support for continuing the conpetition,
given that the costs would not change.

Senator Bunde noted school districts that are experiencing
decreasing enrol |l nent and suggested those districts could attract
students residing within the district who are currently taking
correspondence.

M. Jeans agreed this was a “fair assunption”.

Senator Hoffrman pointed out this would be assum ng the school

districts in question have adequate space, stressing that many
school buildings are overcrowded. He rem nded this was addressed
the prior legislative session with the passage of bonds to fund new
school construction, which would not be conpleted for severa

years. He stated that elimnating a correspondence program woul d
pl ace a burden on the regular public school buildings.

M KE JEFFERY testified via tel econference from Barrow and agreed
wi th Senator Hoffrman and Senator Bunde’s conments to the need to
continue the Alyeska program He told of his three children
enrolled in the program one of who would graduate this spring. He
spoke of the “track record” and the significance to famlies. He
stressed the ACS provides an alternative education program in
accordance with the federal “No Child Left Behind” program He
poi nted out the ACS enploys qualified teachers in many fields that
many smaller schools are wunable to obtain. He agreed the
di sconti nuance of the sumer program woul d save noney, but argued
this could be acconplished wthout elimnating the entire ACS
program

JEANNE FOY, Teacher, Alyeska Central School, representing the
Al yeska Central School Teachers Association, testified in Juneau
that she has heard reference to | ease paynents of both $300, 000 and
$700, 000. She suggested an alternative location with a | ower |ease
cost could be investigated. She read a statenent into the record as
fol |l ows.

The Adm nistration has stated that closing the school is a
policy decision. It just doesn't want the State to run a
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correspondence program anynore. The Departnent representatives
have also testified that the Departnent fully supports
conpetition anong school districts for these statew de
di stance delivery prograns. Al though, | would nention that the
fact that Galena has quite a large honme school support
program did not prevent the other ten or so districts from
offering their own hone school support progranms. But yet, for
them to offer a program like ours, we nust be elimnated,
whi ch creates an interesting definition of conpetition

The yearlong extension of the commttee substitute for this

bill, would give the school the ability to explore the
possibilities of becomng a charter school sponsored by a
school district. If that happens, that would fulfill the

Adm nistration’s goals of not wanting to operate Al yeska
Central School anynmore and woul d al so continue to give parents
anot her educational choi ce.

Parents have been very vocal about why they value ACS. To have
a programrequires a certain econony of scale, which requires
that the school remain intact. The No Child Left Behind Act
poses a challenge to the State because small schools cannot
have teachers certified in every subject they teach. A
centralized correspondence program nakes sense because then
t he school has enough resources to have certified teachers for
every subj ect.

| therefore urge the Conmittee to support the conmttee
substitute for HB 174.

Co-Chair W/ ken asked the nunber of students who would continue
after July 1, 2003.

Ms. Foy answered that “quite a few students would finish their
course work later in the sumer. She relayed discussions held by
the ACS parents’ organization in identifying the characteristics
the charter school should have. She stated that the first priority
was a year round school, due to the inportance of the flexibility
this would provide particularly to rural students. She exanpled
trappi ng, fishing seasons and road inaccessibility as sonme reasons
why a standard nine-nonth programis unfeasible.

Senat or Bunde understood the majority of ACS students reside in
urban areas. He asked the nunber of “truly rural” students.

Ms. Foy estimated 45 to 50 of 800 full-tinme students. She stressed

that a regular public school nust be of a significant size to offer
the sane caliber of “rigorous” courses to these rural students.
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Senator B. Stevens asked the student to teacher ratio.
Ms. Foy listed 80 students per one teacher.

CECILIA MLLER, Alyeska Central School Education Association,
testified in Juneau that the teacher to student ratio is
approxi mately one teacher to every 60 el enentary students, and one
teacher per subject for 150 to 200 students for secondary students.
She characterized the ratio at the secondary level as simlar to
regul ar public schools.

Senator B. Stevens asked if correspondence is done over the
I nternet and the occurrence of communication with every student.

Ms. MIler responded she teaches both on-line and “paper-based”
courses and that the prograns are such that teachers eval uate each
student’s work about every three weeks. She qualified that students
call for guidance, noting that sone students require nore
i nteraction.

Ms. MIler expressed support for the conmttee substitute, as an
addi tional year is critical to allowfor the programto transition
She stressed the inportance of the programto famlies and |isted
reasons for choosing ACS: the programis accredited; the curriculum
neets the standards established for the Alaskan graduation
conpetency exam nation; and the program is nediated by highly
qgqual i fied teachers.

Ms. MIler remarked that accreditation is inportant for acceptance
into a selective college. She stated that students elimnated for
|l ack of accreditation is not disclosed and that during the
adm ssions process “it is easier to get flagged out than to get
flagged in” to a selective college. She also pointed out a major
conponent of accreditation is to assist schools to continually
i mprove.

Ms. MIler shared that many parents value the choice of different
education prograns. She spoke to the differences between “hone
support” and correspondence prograns, primarily that teachers are
i nvol ved in the correspondence prograns.

Ms. MIller noted earlier clainms that the ACS curricul um woul d be
made available to other school districts. She inforned that this
was done previously, but discontinued due to legal, integrity and
educati onal reasons. She explained the curriculumis copywited and
the Departnent is researching the legal inplications. She al so
enphasi zed the necessity to ensure that the students are actually
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performng the work and that a teacher is evaluating a student’s
progress. She gave an exanple of a test designed to be taken
wi thout the use of a calculator and the conprom se that woul d occur
if a student used a calculator. She then stressed the val ue that
parents place on the presence of a qualified teacher know edgeabl e
about the curriculum

Senat or Bunde asked if ACS paid for the recent travel of parents of
ACS students to Juneau.

Ms. MIler affirmed and expl ai ned those parents are nmenbers of the
advi sory committee and gat her annually to assist in making policy
and program changes to better serve the students. She assured that
while testifying before the Legislature, these parents were not
conpensat ed by ACS

Senator Hoffman asked if the Association’s preference is status
quo.

Ms. MIler responded this conmttee substitute represents the best
conprom se.

KEVI N SWEENEY, Special Assistant, Ofice of the Conm ssioner,
Departnent of Education and Early Devel opnent, spoke to the reasons
behind intent to elimnate Al yeska Central School. He understood
that Al askan voters want a “scal ed down governnent”. Although at
one tinme, ACS offered the only statew de correspondence education
program he pointed out that choices in education have “grown
trenmendously” in the past ten years, exanpling charter schools and
the expected addition of another 20 to 25 charter schools in the
State within five years. He furthered that as well as the statew de
correspondence prograns operated by sone school districts others
al so offer district-wi de correspondence prograns. Therefore, he
surm sed, many options are available and that the elimnation of
ACS would allow districts to “take over the education of our
children.”

M. Sweeney corrected that the annual |ease for ACS facilities is
$375, 000.

Senator Hoffman asked if the Admnistration’s position is that
Al askans’ intentions for scal ed down governnent includes education.

M. Sweeney renmarked that no one wants to reduce funding for
education; however, he opined that sone prograns could operate
wi t hout “any sever interruption to people” and ACS is one of those
prograns. He disputed that the State is the only agency that could
successfully operate a statew de correspondence program He
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expressed confidence in the school districts to acconplish this.

After hearing no objection, Co-Chair WIken ordered CS HB 174(FIN)
am MOVED from Conmittee with fiscal note #1: ($1,170,300) for the
Foundati on Program conponent; and fiscal note #2: $4,339,000 for
the Alyeska Central School conponent. [No notion was nmade to report
the bill fromCommttee.]

#HB210

CS FOR HOUSE BILL NO 210(RES)(efd fld S)
"An Act relating to the Chitina dip net fishery."

This was the first hearing for this bill in the Senate Finance
Committee.
Co-Chair Wl ken stated this bill, “elimnates the $25 fee for the

Chitina dip net fishing permt and requires State agencies to
publicize and nmark the State land that provides access to the
fishery.”

RYNNI EVA MOSS, Staff to Representative John Coghill, Jr., presented
the bill.

SFC 03 # 100, Side A 10:21 AM

Ms. Moss continued that this |egislation addresses an equity issue,
explaining that the Chitina dip net fishery is the only fishery in
the State that assesses a fee to participants. She noted the intent
of the $25 fee was valid, as it conpensated the two private
property owners upon whose | and was trespassed.

Ms. Moss remi nded that through the efforts of former Representative
John Davies and fornmer Senator Pete Kelly, funds were appropriated
to survey the access to the Chitina fishery. Wth the conpl etion of
the survey, she shared that it has been determ ned that over 60
percent of access to the river is public access on State-owned

property.

Co-Chair WIlken directed the witness to identify the areas in
guestion on a nmap she possessed [copy on file].

Senat or Bunde asked if the participants would still be required to
hold a sport-fishing |license.
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Ms. Mbss replied that licenses were not required in the past,
al t hough the Al aska Board of Fisheries determned the fishery to be
per sonal use rather than subsistence, and licenses were
subsequent |y required.

Ms. Moss detailed the map showi ng a section of the Copper River and
the areas of the dip net fishery, in conjunction with the |and that
is privately or publicly owned.

Ms. Moss clarified that although the fee would not be inposed, a
permt would still be necessary to participate in the fishery. She
stated this is to ensure that all who participate receive a
brochure indicating public assess. She inforned that funds
remai ning fromthe survey project would be utilized to produce the
brochure as well as a “large public sign” indicating the public
assess to the river.

Ms. Moss qualified that conflicts would continue, as occur in nmany
other areas of the State where people mght trespass on private
| and. She admitted the | ocal residents would be inpacted; however,
they should “take advantage” of the situation and undertake
econonm ¢ devel opnent. She suggested boat ranps, canpgrounds and
ot her establishnments to accommbpdate the fishers.

Senator Taylor asked if this legislation is identical to a bill he
sponsored the previous | egislative session.

Ms. Moss affirmed and rem nded that the original |egislation passed
the Senate but did not conplete the House of Representatives’
process before adjournnent.

Ms. Moss rem nded the original |egislation contained a provision
that woul d have retained the $25 fee for one year and that Co-Chair
Wl ken testified, “the intent of the fishery is to have an
accessi ble, productive State fishery”. She recalled Co-Chair WI ken
supported the collection of fees for one year with the know edge
that an agreenent woul d be reached between the State and the Native
corporations that owned portions of the |and.

Senat or Tayl or asked about the issue of adverse possession. He
understood that over tine “prescriptive easenents” could be
acquired to allow public assess, due to the wutilization of
privately owned | and for several years. He spoke to other pending
| egislation that would elimnate “any opportunity to gain any of
those access rights across that private |and”. He cautioned that
this private land would never becone accessible to the public
except through a licensing fee if the other |egislation passes.
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Senat or Hof f man asked the ownership of the | and nearest the parking
area indicated on the map.

Ms. Moss responded that Chitina and Ahtna Native corporations own
nost of the private land in the area.

Senat or Hof f man asked if nost participants in this fishery utilize
this parking area.

Ms. Moss replied that “pavilion area” is used for parking, as well
as a private canpground at O Brien Creek.

Senat or Hof f man asked how the fees were utilized.

Ms. Moss detailed that $18 of the fee [likely $8] was paid to the
Native corporations to conpensate for trespassing; $12 was used to
mai ntain portable toilets and dunpsters; and $2 renmained with the
Department of Fish and Gane to adm nister the fee program

JESSE VANDERZANDEN, Executive Director, Al aska Qutdoor Council
testified this bill is one of the top priorities of the Council for
the current legislative session. He told of the approxinmtely
12,000 collective nenbership of hunters, fishers and trappers
represented by the Council, many of whom he stated participate in
the Chitina dip net fishery. He furthered that the Council is
conprised of approximately 50 outdoor activities-related clubs, one
being the Chitina D pnetters Association.

M . Vander Zanden characterized this legislation as a “well-tined
housekeepi ng proposal ”. He pointed out that the survey of the |ands
around the Chitina R ver was conpleted in the Sumrer 2001, and
concl usively showed that at |east 60 percent of the area utilized
by the dip netters is public land. In addition, he said public
corridors were identified that would allow dip netters access to
fishing sites without crossing private land. He remarked that as a
result of this recently identified public access, the initial $25
fee instituted by the Legislature in the year 2000 to secure
trespass rights across the private lands, is no | onger necessary.

M . Vander Zanden read portions of a letter fromthen Governor Tony
Knowl es to the Chitina Native Corporation dated April 25, 2002, as
fol | ows.

.Last sunmer, DOT&PF [Departnent of Transportation and Public
Facilities] staff conpleted this legislatively funded survey,
which held that at |east 60 percent of the length of the
right-of-way between O Brien Creek and Haley Creek affords
| egal public access to the Copper R ver...The results of this
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survey places the State in the awkward position of collecting
fees froma personal users in the Chitina Subsistence Fishery
to pay for access that is not needed in order to participate
in the fishery... ADF&G [Departnent of Fish and Gane] is
considering a proposal that would repeal the access fee.

M. Vander Zanden next read from an August 25, 2002 letter fromthen
Depart nment of Natural Resources Conm ssioner Pat Pourchot and then
Departnent of Fish and Gane Comm ssioner Frank Rue addressed to the
Ahtna Native Corporation as foll ows.

..The current year-to-year conpensation process has been
difficult for all parties and given information from the
survey and other devel opnents, we do not believe that the

current arrangenment is sustainable...A bill seeking a repeal of
the fee passed the Senate 18 to one and would likely have
passed the House as well if it had not been so close to the

end of the session.

M. Vander Zanden furthered that this bill addresses a
public/private lands issue that would resolve issues for both
private | andowners and fishers. He pointed out that public |ands
have al ready been posted in the Chitina corridor, specifically to
Hal ey Creek. He understood that adequate funds remained fromthe
survey project to produce and wdely distribute brochures
delineating public and private | ands.

M . Vander Zanden surm sed that by delineating these public |ands
woul d reduce the inpact to private |ands caused by trespass, and
also allow private |andowners to charge a fee for access across
their land. He noted this currently occurs in nearby fisheries
under simlar circunstances. He asserted that because private and
public lands had not been identified and posted in the past,
fishers were unable to discern trespass on private |and, thus
necessitating the trespass fee to allow access for all fishery
participants. He remarked that proper identification of private
land would allow |andowers to prosecuting for knowng and
egregi ous trespass, were it to occur.

M. Vander Zanden stated this bill would “get the Department of Fish
and Gane out of the waste and trash renoval business.” He asserted
that the tinme spent on contracting for these services was val uabl e
and could have better been spent on nmanaging the fishery. He
admtted this bill does not address the matter of funding these
services, however, he stressed it should be discussed in the
“regulatory arena” rather than the “statutory arena,” as no ot her
fishery or access matter contains statutorily mandated fee.
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BYRON HALEY, President, Chitina D pnetters Association, testified
via teleconference from Fairbanks, in support of passage of the
bill. He stressed there is no need to charge one group of people to
use public lands to access the Copper River. He noted that
participants nust purchase a sport-fishing license. He reiterated
earlier testinony regarding the survey's findings of 60 percent of
the land in the fishery area is publicly owed. He gave a history
of the fee, which initially was ten dollars but was raised at the
request of the affected Native Corporations.

PAUL HOLLAND, Board Menber, Chitina D pnetters Association,
testified on his own behalf via teleconference from Fairbanks in
support of the legislation. He described the seven-mle area in
which the fishery occurs, referencing the aforenentioned map. He
surm sed that approxinmately 90 percent of the dip netters access
the fishery through public |and.

MARK HEM Owner, Chitina One-Stop grocery store, Hem Charters
gui ded dip net fishing, a café, and private property in the Chitina
area, and Vice President, Chitina D pnetters Association, testified
via tel econference from Fai rbanks about his business operations in
the Chitna area. He shared that he has had his | and surveyed and
devel oped to | essen trespass on his property. He stressed that if
the State continues collecting fees froma user group for potenti al
trespass on private property, he should receive paynent as well. He
opi ned the fee collection sets a “bad precedent” for the State and
he urged passage of this bill

Senator Hof fman noted a portion of the fees was expended on waste
renpval and simlar services. He asked as a resident of the area,
if the witness was concerned with the trash of 8,000 visitors not
bei ng renoved.

M. Hem was concerned but enphasized that the matter should be
addressed differently. He <characterized the fee «collection
primarily addresses trespass on private property.

Senat or Hof f man comrented that the $40, 000 expense of waste renova
has not been otherw se addressed.

Ms. Mobss injected that the House Finance Commttee discussed the
expense of waste renoval and that the co-chairs of that Conmttee
commtted to finding a solution. She stated that waste renoval is
undertaken in relation to other fisheries and that the Chitina dip
net fishery should be treated equally.

Senator Taylor clarified that the Al aska Board of Fisheries changed
the definition of the fishery from subsistence to sport and that a
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sport fishing |icense would be required to participate.

Ms. Mbss corrected the classification was changed from subsi stence
to personal use.

Senat or Tayl or surm sed that subsistence is personal use and that
if the fishery was classified as subsistence no resident of
Fai r banks coul d partici pate.

Ms. Moss was unfamliar with the details of the Al aska Board of
Fi sheri es deci si ons.

Senat or Taylor offered a notion to report the bill from Commttee
wi t h individual recomrendati ons and acconpanyi ng fiscal notes.

Wt hout objection CS HB 210 (RES) MOVED from Committee with zero
fiscal note #1 from the Departnent of Natural Resources and
($172,800) fiscal note #3 fromthe Departnent of Fish and Gane.

#HB225

HOUSE BI LL NO. 225

"An Act relating to certain civil actions brought by the
attorney general under nonopoly and restraint of trade
statutes; relating to the award of damages in actions brought
under those statutes; and providing for an effective date.”

This was the first hearing for this bill in the Senate Finance
Conmittee.
Senat or Tayl or offered a notion to report the bill from Conmmttee

wi th individual recommendati ons and acconpanyi ng fiscal note.

Co-Chair WI ken explained this bill sponsored by the House Rul es
Comm ttee as the request of the Governor, “updates Alaska s anti-
trust statutes in response to a recent United States Suprene Court
precedent. This legislation will allow the Attorney GCeneral to
bring an action on behalf of consunmers for violation of the State’'s
anti-trust laws and to recover danmages.”

DAVI D MARQUEZ, Assistant Attorney Ceneral, Ofice of the Attorney
CGeneral, Departnent of Law deferred to M. Sniffen.

ED SNI FFEN, Assistant Attorney General, Fair Business Practices
Section, Civil Division, Departnment of Law, testified via
tel econference froman off net location that this bill allows the
Attorney General to represent consunmers in actions involving
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i ndi rect purchases. He referenced a flow chart distributed by the
Departnment of Law [copy on file, that details a situation in which
a conspiracy or other illegal anti-trust behavior mght occur
bet ween two conpanies resulting in an artificially inflated price
passed al ong through an inporter, a distributor, a wholesaler, a
retailer and ultimately to consuners. He inforned that in this
i nstance, the consuner is considered an indirect purchaser because
t he product was not purchased directly fromthe “anti-trust wong-
doers”.

M. Sniffen pointed out that under current State anti-trust |aw,
t he consuner has no ability to bring an anti-trust action in this

situation and therefore has no renedy to recover. Instead, he
stated the consumer nust rely on entities “further up the chain”
i.e. inporter, distributor, wholesaler or retailer, to bring
action.

M. Sniffen assured this matter is not a “theoretical exercise”
stressing that this occurs in Alaska at a cost of hundreds of
t housands of dollars. He told of one case involving vitamn
manuf acturers conspiring to keep the cost of their products high
that was eventually settled as a result of a nulti-state
litigation. He informed that States with simlar anti-trust
statutes to this legislation were able to recover approxi mately $1
mllion each in fines and penalties and that states w thout such
statutes received nothing, although Al aska was able to negotiate
with the settlenment commttee to receive approxi mately $100, 000. He
poi nted out that Al aska, as a participant in this litigation, could
have col l ected an additional $900,000 if this legislation was in
pl ace. He furthered that other situations exist involving wonen' s
shoes and pharnmaceuticals; however the State has not taken action
due to lack of authority.

M. Sniffen told of the US Suprene Court case Illinois Brick
Conpany versus Illinois, which established the current rules.

Senat or Taylor commented it was “fascinating” that the Commttee
woul d nove a bill relating to collecting danages. He did not object
to the passage of this bill from Conmttee.

Wt hout objection HB 225 MOVED from Commttee w th acconpanying
fiscal note #1 in an indeterm nate anount from the Departnent of
Law.

#HB154

CS FOR HOUSE BILL NO 154(FIN)
"An Act relating to advancenment in public schools of children
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under school age; and providing for an effective date for the
Act of July 1, 2004."

This was the first hearing for this bill in the Senate Finance
Conmittee.

Co-Chair WIlken stated this bill “upgrades school students,
sponsored by the [House] Rules Commttee at request of the
Governor. House Bill 154 renoves the school districts’ ability to

offer early entry to four-year-olds as a standard practice to
access the foundation forrmula and provide State funds to schoo
progranms. Currently districts can enroll four-year-olds and then
enroll them as kindergarten students in the next school year. The
result to the State is an additional per pupil funding per year
equating to approximately $3.9 mllion.”

EDDY JEANS, School Finance Manager, School Finance and Facilities
Section, Education Support Services, Departnent of Education and
Early Devel opnent, clarified the intent of this legislation is not
to prohibit four-year-olds who are ready to begin their educational
career, fromentering kindergarten early. Rather, he enphasized the
intent is to elimnate school districts’ ability to offer two years
of kindergarten and receive State foundation funding to do so.

M. Jeans interpreted the statues “envi sioned” a student enrolled
in the State public school system for approximately 13 years

ki ndergarten through 12'" grade. However, upon collecting student
| evel data from school districts, he reported that sonme districts
are enrolling all four-year-olds into a two-year kindergarten
program He stated this is occurring under AS 14.03.080 Right to
Attend School., which he cited as foll owed.

(c) A child under school age may be admtted to the
public school in the school district in which the child is a
resident at the discretion of the governing body if the child
neets the mnimum standards prescribed by the school board
evidencing that the child has a nental, physical and enotional
capacity to performsatisfactorily for the educational program
bei ng of fered.

M. Jeans pointed out that “the educational program being offered”
is “a pretty broad terni. He assured this legislation “brings
clarity to that section of statute” by requiring that the
districts’ educational program nust prescribe that wunderage
students advance through the curriculum and grade |evel by the
followng fiscal year. He explained that this |legislation
essentially “puts all school districts on notice that the real
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intent here is 13 years of funding through the foundation program
not 14.”

Senat or Hoffman asked if all of the comunities where this is
occurring have access to a Head Start program

M. Jeans replied that sone do, although others do not.

Senator Hoffman characterized this as a parody issue: those
conmunities with access to Head Start offer an unfair advantage for
their students entering school if the comunities w thout access to
Head Start are prohibited froma two-year kindergarten program

Senat or Bunde asked for assurance that this |egislation would not
prevent districts frominplenenting age requirenents; specifically
that students must reach the age of five by a certain date before
eligible to enroll in kindergarten.

M. Jeans responded that the age requirenent to enter kindergarten
is established el sewhere in statute and provides that a child nust
be five years old by August 15 of that school year. He clarified
this legislation would not prohibit the evaluation and
determ nation by a school district that a child is truly ready for
ki ndergarten, with the expectation that the child would advance to
first grade in the subsequent school year, and allow ng that child
to enroll in kindergarten.

Senat or Bunde asked if the current practice of districts is that
this determnation is nmade without the honest expectation that the
four-year old child would advance to first grade.

Co-Chair WIken suggested this was an unfair question to the
W tness, as he could not be expected to know the intent of school
districts.

Senat or Tayl or expressed concern that the | anguage is not specific
enough. He asked if every underage student enrolled nust be
advanced to first grade the next year regardl ess of whether that
child is ready.

M. Jeans assured that the Departnent does not intend to apply the
stipulations “so black and white”. He understood that districts
woul d determ ne sone children have the ability to advance to the
next grade |evel the follow ng year and would enroll them only to
| ater learn these children are not ready. He pointed out that sone
five year olds enter kindergarten and are not ready to advance the
follow ng year. He stressed this legislation is intended to address
the matter of districts enrolling every four-year old into the
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public school systemand collecting State foundati on fundi ng.

Senat or Tayl or asked what would prevent a district to continuing
the practice, claimng intent to advance each student. He opined
this is a manipulation of the foundation funds by certain school
districts to obtain nore noney. He recalled earlier practices
before the passage of SB 36, establishing the current foundation
funding formula, in which sonme districts claimed gifted students at
a rate 2,000 percent higher than any other comunity in the United
States. He el aborated about other m suses.

M. Jeans assured the testinobny on this |egislation adequately
establishes intent and that if the Departnent discovers a school
district is “blanketly” enrolling four-year olds, it would have the
authority to deny funding in the subsequent school year.

Senat or Taylor offered a notion to report the bill from Commttee
wi th individual recomrendati ons and acconpanyi ng fiscal note.

Wt hout objection CS HB 154 (FIN) MOVED from Committee with fisca
note #2 from the Departnent of Education and Early Devel opnent,
which reflected a reduced expense of $3,916,200 in FY 05.

Co-Chair WI ken announced the Conmttee would recess to the call of
the chair.

AT EASE 10:57 AM/ 2:26 PM

#
ADJ CURNIVENT

Co-Chair Gary WI ken adjourned the neeting at 02:26 PM
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