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ACTI ON NARRATI VE

TAPE 04-9, SIDE A

CHAIR BERT STEDVMAN called the Senate Conmmunity and Regional
Affairs Standing Committee neeting to order at 1:34 p.m Present
were Senators Gary Stevens, Wagoner, and Lincoln. Senator Elton

arrived one mnute | ater.

SB 361- SMALL CRUI SE SHI P_DI SCHARGES

CHAI R BERT STEDMAN announced SB 361 to be up for consideration
and asked Ms. Hay to cone forward and introduce the bill.

LI NDA HAY, aide to Senator Scott Ogan, called attention to the
sponsor statenment in the packets and explained that the intent
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of the bill is to create a regulatory system allow ng ol der
smal | passenger vessels to continue to operate in Al aska waters
while taking steps to mnimze discharge and harm to the narine
envi ronnent .

CHAI R STEDVAN asked if there was soneone from DEC who woul d |i ke
to speak

DAN EASTMAN, director of the Dvision of Water wth the

Department of  Environnent al Conservation (DEQ), i nt roduced
hi nsel f and proceeded to explain that in 2001 the Legislature
passed a bill directing DEC to regulate the discharge of

wast ewater from cruise ships. In February 2004 DEC rel eased the
report "Assessnent of Cruise Ship and Ferry Wastewater |npacts
in Alaska." According to the report, the news regarding
wast ewat er di scharges from crui se ships is good.

M. Eastman explained that |arge cruise ships, which have nore
t han 250 passengers, are conplying with the terns and conditions
set forth in the 2001 |legislation. Small cruise ships are those
carrying between 50 and 250 passengers and although they are
conpliant while underway, they are having difficulties when they
are stationary.

Early in the session the small cruise ship industry approached
the departnment seeking to work cooperatively to deal with snal
crui se ship conpliance problens. DEC suggest ed:

1. All new vessels nust conply with the full force
and intent of the 2001 legislation. "So that we
woul d be dealing and tal king about only existing
vessel s. "

2. Both new and existing vessels nust nmaintain
conpliance wth the requirenents of the bil
including those for registration, for sanpling,
for reporting and i nspection.

3. DEC would work wth exi sting vessel s on
| egislation to devel op best managenent practices
in regulation, which would seek to optimze
wastewater quality and to the extent possible,
provi de conpliance with water quality standards.

4. There nmust be an end point so that this interim

arrangenent is of |imted duration and not for
all tine.
He concluded, "So the bill that you have in front of you

reflects and neets these four conditions in our opinion. W
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consequently support the bill. W have provided a zero
fiscal note."

CHAI R STEDMAN recapped that this addresses small already built
cruise ships in state waters that aren't |arge enough to have
waste treatnent facilities aboard. He then asked for an
expl anation of what these vessels do with gray and black water
when they are underway as well as when they are in port or at
anchor.

MR. EASTMAN told him that cruise industry representatives m ght
be better able to describe their current practices.

SENATOR GARY STEVENS asked if he is confortable that new vessels
are capable of carrying sewage and gray water treatnent systens
to make thensel ves conpliant.

MR. EASTMAN said that based on their discussions wth the
i ndustry, new vessels can be designed to conply wth water
quality standards in the 2001 cruise ship |l egislation

SENATOR GARY STEVENS asked if the bill has a date for when new
vessel s have to be built to conpliance.

MR. EASTMAN t hought it was for vessels whose keels were laid as
of January 1, 2004.

SENATOR GEORG ANNA LINCOLN asked if it was correct that ol der
vessels wouldn't have to conply with the sanme standards as the
new vessel s.

MR. EASTMAN replied, "The Iimt in the bill is that we couldn't
require physical changes to the vessels such that it would
require that the vessels undergo new stability testing by the
Coast C@uard." Short of requiring major structural changes and
t hrough best nmanagenent practices that are pronulgated as
regul ations, they would require that the industry do everything
that is feasible to i nprove wastewater quality.

SENATOR LINCOLN said that didn't really answer her question
because she couldn't tell what wuld prevent soneone from
purchasing an old vessel that didn't require wastewater
di scharge conpliance instead of having a new vessel built.
Regardless of the fact that "best nanagenent practices" are
defined on page 3, lines 24-26, those practices call for
protecting the environment "to the maxi num extent feasible."” The
meani ng of that, she said, is in the eyes of the behol der. Wy
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woul dn't you take the easy and | ess expensive way out and buy an
ol d vessel rather than face a retrofit?

MR. EASTMAN replied:

Vessels with their keel laid before January 1, 2004
that aren't currently in service could be put into
service. It's inportant, | think, to understand though
that we would promul gate by regul ati on best nanagenent
practices. It's not a free ticket, it neans that we
will regulate the wvessels in a way that doesn't
require substantial retrofitting or changes - physica
changes to the vessel that are either currently in
service or the older vessels that would be put into
servi ce.

As to your second point - the nmaxi mum extent feasible
- 1 agree is in the eyes of the beholder, but as the
beholder, in this case, it's always difficult to draw
aline in terns of use of words such as "practicable.”
This was a conpromse. It seenmed to work to us. It
i ncorporates the two concepts: One, the maxi num extent
- as much as possible, and then feasible with sone
sort of practical limtations. The judgnent basically
|l eaves it to the agency to define that phrase in
regul ati on.

CHAIR STEDMAN said his understanding is that the older ships
would have to be in Alaska already. He asked if it is correct
that, "They couldn't, in tw or three years, bring in a ship out
of California or Florida that didn't conply."

MR. EASTMAN acknow edged that he didn't know and said that would
be a good question for the sponsor.

SENATOR KIM ELTON recalled that when the cruise ship legislation
was passed, the assunption was that it would spark technol ogy
changes on large cruise ships that could then be adapted to
smal l er cruise ships. That didn't work as planned though because
i nstead of adopting new technol ogies, they elected to discharge
3 mles off shore and he questioned whether that isn't why there
isn't nore new technol ogy.

MR. EASTMAN didn't agree entirely. The technology is there for
the larger cruise ships, but the problemis that it hasn't been
scal ed down for smaller vessels.

SENATCOR ELTON sai d:
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So it's not necessarily the case that the technol ogy
isn't being enployed because they' re discharging
el sewhere. You' re saying they do have the technol ogy.
Are you then saying that they are discharging within
state waters using the new technol ogy?

DENI SE KOCH, commercial passenger vessel program manager wth

DEC, told him
The majority of large ships have installed what |
broadly refer to as advanced wastewater technology. So
technol ogy beyond typical nmarine sanitation device
that enploys technology such as reverse osnobsis or
ultra filtration and for large vessels, the nmgjority
of those vessels have, as of 2003, and we expect this
trend to continue - that nost vessels have installed
advanced technology and they do discharge in Al aska
waters - for |arge vessels.

SENATOR ELTON asked how many ships fall into the small passenger
vessel category conpared to the total nunber of cruise vessels
i n Al aska.

M5. KOCH replied it's probably in the 5 to 10 percent range.

CHAI R STEDVAN restated her answer saying that is for the small
shi ps versus the small and | arge conbi ned.

M5. KOCH conferred with M. Eastman then said, "5 to 10
percent.”

SENATOR LINCOLN nade the point that nore operators could
potentially enter the state as a result of SB 361 and questi oned
how many ships conprise the current 5 to 10 percent and whet her
there was a projected nunber in the near future.

MS. KOCH said that as of 2003, there were 5 state ferries and 14
smal | cruise ships.

SENATOR LI NCOLN asked again whether she anticipated an increase
in the nunbers of cruise ships as a result of this |egislation.

MR. EASTMAN told her they have no information on that, but they
don't anticipate this legislation having a great inpact on the
smal | cruise ship market.

SENATOR GARY STEVENS said the point Senator Lincoln brought up
regarding additional old vessels comng into the state is
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interesting. He then asked if the sane vessels operate in the
state fromyear to year

M5. KOCH said that's correct, DEC hasn't seen nuch turnover in
the small cruise ship industry since 2003. The Cruise Wst and
Li ndbl ad Expedition vessels are substantially the sane.

SENATOR GARY STEVENS asked if there's anything she's identified
in the bill that wouldn't allow different ol der vessels to enter
the market in Al aska.

M5. KOCH said she saw nothing in the bill that would prevent a
new ol der small vessel fromcom ng up to Al aska.

SENATOR ELTON said he was going to pull on that string a bit
nore and asked:
If in fact a new old vessel does enter the narket,
would they have to ... meet t hat t hree-year
requirenent that they have a pernmtted wastewater
di scharge regi ne or recipe?

MR. EASTMAN replied they wuld have to conmply wth best
managenent practices for the three-year approval.

CHAI R STEDVAN told M. Eastnan to speak up.

MR. EASTMAN repeat ed his answer sayi ng:

That's correct Senator Elton. The prem se that a new
old vessel - older vessel - arriving newy or being
placed newly in service would still have to conply
with the best nmnmanagenent practices that we would
promul gate by regulation and get approval for a three
year period to operate using [indisc.] best managenent
practices from DEC

CHAI R STEDVAN reconfirnmed that they nmust get approval from DEC
to not conply with the [arge ship requirenents.

MR. EASTMAN said that's basically correct; instead they would
have to conply wth the regulations established as Dbest
managenent practices.

SENATOR ELTON asked for verification that these are vessel based
rat her than fl eet based provisions.

MR. EASTMAN replied the best nmanagenent practices would apply to
the fleet and then continued to say, "there may be parts of the
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regul ations that provide for vessel specific practices, but
generally the regul ati ons woul d be devel oped and promul gated for
the fleet.”

SENATOR LI NCOLN continued to question best managenent practices
because of the latitude in defining those practices. She also
questioned the |anguage stating that the departnent may adopt
regul ations arguing that it doesn't say the departnment shall or

wi |l adopt regulations to inplenment the subsection. She opined
that the perm ssive |anguage would allow the conm ssioner to
deci de whether there will be regul ations.

MR. EASTMAN conceded that he hadn't considered that point, but
DEC s intent is to draft regul ati ons.

SENATOR ELTON read from page 3, lines 15-17 and opined that the
sentence sounds as though the requirenents are vessel specific
rather than fleet specific.

MR. EASTMAN agreed with his interpretation and clarified that
the regulations are broadly witten to be fleet specific, but
the actual plans that are submtted are vessel specific.

CHAI R STEDVAN announced that he would take testinmony from two
off-net sites then return to the commttee room for additiona
testinony before bringing the matter back before the commttee.

BRI CE BROCKWAY, vice presidents of operations for Cruise Wst,
described the two New Wrld Ship Managenent/difford Cruises
ships. The first is a 300-foot vessel that caries 204 passengers
and crew in the Bering Sea and the other is a 237-foot vessel
that carries 170 passengers and crew in Southeast waters. Next
he described Cruise Wst as a conpany that has been conducting
tours in Alaska since 1946. Currently they operate six vessels
in the state that carry from70 to 114 passengers.

He enphasized that the wastewater these vessels process and
di scharge neets the national/international standards. They
di scharge while underway at 6 knots and DEC has determ ned that

this neets Alaska standards. Wiat is at issue in this bill is
stationary discharge because the best nmanagenent practices
include no discharge when stationary. It is vessel specific

because each vessel has different tankage ability.
To accomopdate the vessel differences and adhere to best

managenment practices they |limt the use of certain facilities
and carefully schedule their tinme in port. In addition they
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limt time at anchor because they don't discharge while
stationary.

He noted the letters in the packets addressing the concern about
the stability change issue. The letter from the Elliott Bay
Design Goup naval architects should answer why the cruise
conpanies don't want to wundergo new stability tests or re-
|l i censing and certification.

CHAI R STEDVAN asked M. Brockway:
Wiy would you punp out your holding tanks and bring
your boats enpty into the harbor? Wiy not stop your
di scharge, bring you ships into the harbors and then
punp out your hol di ng tanks?

MR. BROCKWAY said that would be ideal, but the problem is that
there aren't punp-out stations in Alaska. "So what we do is
we'l |l process through our type Il equipnent as we're under way
and then shut things down," he said.

CHAI R STEDVAN said he understands that a nunber of these ships
aren't nmoored very far from nmunici pal sewer systens.

MR. BROCKWAY replied he was probably referring to the |I|arger
comunities, but there are no such facilities in smaller
vill ages and towns.

CHAIR STEDVAN said he was thinking of Petersburg, Wangell,
Ket chi kan and Juneau.

MR BROCKWAY said correct.

SENATOR LINCOLN asked if they use the punp out facilities in
those | arger communities whenever they are avail abl e.

MR. BROCKWAY said, "No we're not. But we are looking into them
and we're actually suggesting that maybe sone nore of the towns
and so on look into this." Their vessels don't tie up in small
yacht basins, which is nore typically where punp stations are
| ocat ed.

SENATOR LINCOLN remarked that she would encourage them to do
that. She then asked what it would cost to retrofit one of their
vessel s.

MR. BROCKWAY explained that retrofitting is very involved. To
add nore tankage, the vessels would have to be |engthened and
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wi dened. "So you're going to be running into mllions of dollars
in sonme cases."” Changing a vessel to this extent would entai
adhering to other cruise ship construction regulations. "At that
point | think you would either opt to not run themin Al aska or
try to build new "

SENATOR GARY STEVENS indicated he had a nunmber of questions on
the operations. He asked what the vessel |ifespan is, the age of
the fleet, and whether the conpany favors running ol der vessels
or purchasi ng new conpliant ones.

MR. BROCKWAY replied the average age of their fleet is 23 years
and they are exploring the option of new construction.

SENATOR GARY STEVENS asked how many years they plan to use their
vessel s.

MR. BROCKWAY told him that when vessels are maintained and are
inspected regularly they <could be wused indefinitely. The
limting factor is guest preference and they're finding that
their guests prefer new ships.

There were no further questions for M. Brockway.

CAPTAIN MCHAEL JONES, director of marine operations for
Li ndbl ad Expeditions, testified via teleconference in support of
SB 361. His conpany has operated in Al aska since 1982 conducting
natural history cruises throughout Southeast Alaska. The Sea
Lion and Sea Bird are 152-foot sister-ships that carry 70
passengers and 24 crewnenbers.

He noted that economc inpact statenments for both Lindblad
Expeditions and Cruise West were included in the bill packets as
background material. They give sonme idea of the conpanies'
Al aska mar keting and noney spent on fuel provisions and docki ng.

Referring to the discussion about technologies that have been
devel oped since the 2001 |egislation, he pointed out that nost
of it is designed for much larger ships and the footprint of the
wastewater treatnent systens are typically larger than can be
accomodated by the snaller vessels. In addition, the |larger
vessel s have been able to convert their ballast tanks to solid
waste holding tanks, but the smaller vessels don't usually have
bal | ast tanks and therefore don't have that capability.

As part of the best managenent practices, Lindblad Expeditions
is working with communities to explore waste punp out options.
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In particular, their agents have been in contact with the ports
in Sitka, Juneau and Petersburg to discuss the different
alternatives. They are also adjusting tinmes in port or at anchor
and they are limting laundry schedules so that the ships spend
| ess stationary tine since that is when wastewater disposal is
at 1ssue.

Li ndbl ad Expeditions continues to work with the manufacturer of
their existing equipnent and others to try to inprove and/or
downsi ze new wastewater technology to fit the systens into
existing smaller vessels. They are trying to neet the standards
w thout having to reconstruct the vessels and that's quite a
chal l enge, he said. Recent estimates indicate that it would cost
$1 million to nmodify the Sea Bird, the vessel would be out of
service for three to four nonths, and after the refit it would
accompdat e si x fewer guests.

CHAIR STEDMAN asked him to elaborate on the procedures for
handl i ng wast ewat er di scharge when at anchor in restricted bays
for daytime excursions and al so for overni ght noorage.

CAPTAIN JONES explained that the idea is to discharge all the
wast ewat er when they are cruising offshore at six knots. Wen at
anchor, their ships have the capability of remaining stationary
for about six hours before they have to get underway again to
punp. The boat is anchored while guests go on day excursions,
whi ch seldom last longer than four hours and they are often
underway during the night. He said he couldn't think of any
smal | bays that they anchor in overnight.

There were no further questions for Captain Jones.

CH P THOVA, representing hinself, informed nenbers that he
served as a citizen representative on the 2001 cruise ship
initiative. DEC, the Coast CGuard, and citizens coll aborated and
eventually cane to a consensus on crui se ship discharge testing.

Gving sonme background, he told nenbers that according to
onboard pilots, the approximately 25 l|large ships operating in
Al aska were targeting donut holes to legally discharge sewage in
inside waters. "Sone of those existed right down here in
Fredrick Sound, sone in Icy Strait at Point Adol phus. These were
areas that were three mles away from shore so they were legally
outside state jurisdiction.™

These large ships were discharging large anounts of sewage in
t hese donut holes and as a consequence, Senator Frank Murkowski
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sponsored federal legislation to test the ships' discharge of
black and grey water. He described the levels as "through the
roof" due largely to the fact that the onboard treatnent systens
were not maintained. Since then the larger ships have gotten new
treatment systens and wuse their ballast tanks as wastewater
hol di ng tanks. When the legislation was passed the small ships
were given a three-year exenption. M. Thoma said this was
justified because the ships were all U S. built and crewed.

Although SB 361 is an effort to address the gap in coverage, he
is concerned with the statenents saying that the vessels can't
feasibly conply with the program to elimnate the unacceptably
high levels of grey and black water because of technol ogy
limtations. Referring to the letter from marine engi neer John
Wat er house, he said he appreciates the concerns about adding
volune to the vessels, but the letter didn't address repl acenent
with new treatnment systenms of equal or conparable weight. There
shouldn't be a problem with that concept he said, but the bill
doesn't encourage such replacenents. "I personally believe that
technol ogy can cure the ships' discharge problens w thout adding
any wei ght or volune or stability problens,” he declared.

He suggested the foll ow ng changes:

« Page 3, line 20 - change ‘"protecting the
environnent” to "safeguarding public health and
protecting inportant wildlife habitat™”

e Page 3, line 21 - change "may" to "shall"

e Page 3, Ilines 21-24 - the sentence is too
perm ssive, it may preclude DEC from talking to
smal | ships about replacing or retrofitting their
systens because you could get a narine engineer

to say that there wll be testing or re-
| i censi ng.

* The technology is changing quickly and extending
the exenption until 2016 isn't necessary. Change

the date to 2010 and if an extension is needed at
that tinme then revisit the issue then.

e Page 6, lines 1-10 - Subsections (1)-(4) are
inmportant and wthout specific identification,
they are referring to the donut holes. The small
cruise ships are targeting these areas because
they are wildlife rich, but they are also able to
dunp their sewage there. Under this bill, there
is no opportunity to change that for 10-12 years.
He recommended that DEC reference sone of the
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sensitive areas in the bill and designate them
and stay 2-3 mles away when di schargi ng.

SENATOR ELTON referred to the suggested change in wording on
page 3, line 20 and argued that "protecting the environnent” is
broad |anguage and the substitution mght make it too specific
and nore difficult for the departnent to regulate wastewater
di schar ge.

MR, THOVA said his interpretation was the opposite.

SENATOR ELTON contended that "protecting the environment” is a
| arge unbrella and "protecting inportant wildlife habitat” is a
smal l er one and could be construed too specifically.

He then asked DEC about the suggestion that it m ght be possible
to shop for a marine engineer to receive an exclusion from
retrofitting.

MR. EASTMAN admtted to knowing Ilittle about Coast Quard
stability testing regulations, but he did know that retesting is
triggered by a 2 percent change in vessel displacenent. That
being said, he pointed out that others knew nore than he about
stability testing. He asserted that he certainly didn't know
whether it is possible to shop around for a marine architect who
would say that nobst any change would require new stability
testing.

SENATOR LI NCOLN asked where the information sheet cane from that
began, "Small Cruise Vessel Alternate Conpliance Program is not
an exenption from environnental |aws." She comented that point
(2) specifically refers to just 12 older vessels built before
2003.

CHAI R STEDVAN remarked that it is his understanding that this is
a specific list of the ships and ferries that were identified
earlier and under these rules the ability of bringing in a new
ol der vessel doesn't exist.

SENATOR LI NCOLN pointed to page 2, line 8 of the bill and read
(b). She agreed with the Chair and interpreted that as including
just those existing 12 vessels, but she wanted to nmake sure that
was the case. She asked DEC to interpret the subsection.

MR. EASTMAN said the department didn't author the bill, but

"There is nothing in the bill that | see that would prohibit a
conpany from taking a vessel whose keel was |aid before January
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1, [indisc.] vessel not currently in A aska's small cruise
vessel nmarket and putting it into service in Al aska. There's
nothing in the bill that I'maware of that would prohibit that."

SENATOR LINCOLN repeated, "So that portion, 'to continue to
operate in Alaska waters,' on page 2 - you wouldn't interpret it
t hat way?"

MR. EASTMAN said just in a broader sense, "not the specific
vessels would continue, but that ol der vessels generally could
continue to operate in Al aska waters."

SENATOR ELTON asked for his opinion as to whether the
"protecting the environnment” termnology in Section 6 was too
vague because he thought it accomopdated broader regulatory
authority than the suggested change.

MR. EASTMAN told Senator Elton he agreed with his coments and
i nterpretation.

SENATOR WAGONER noted Senator Lincoln's first question asking
who wrote the docunment hadn't been answered.

RAY G LESPIE, |obbyist representing the Small Cruise Vessel
Associ ation, cane forward and said he authored the docunent as
an outline for his clients to use in discussions with vendors.
Wen he stated that 12 older vessels would remain in the
program he used that nunber because it was the nunber that was

given to him However, "I don't know that that is precisely the
nunber that the departnent would say because | think from year
to year it mght vary by one or two vessels,” and "You'll notice
that's a parenthetical, it wasn't nmeant to limt - 1in ny
estimation it wasn't intended to Ilimt the scope of this

| egi sl ation."

SENATOR WAGONER asked him if that means it's just a working
docunent that he provided for his clients.

MR G LESPIE replied that's correct, but in their discussions
with the departnent the issue was raised that if you were to
restrict other conpetitors from operating on the sanme basis,
significant anti trust questions would arise. The departnent
wasn't interested in that occurring.

SENATOR LI NCOLN referred to page 2, line 8 and asked if he would

interpret the sentence to nean those existing vessels and not
new ol der vessels com ng into Al aska.
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MR. G LESPIE replied, "My interpretation of that, based on our
di scussions with DEC is that new ol der vessels would be all owed
to cone into the Al aska trade because the inpact of interpreting
it the other way is you inplicate sonme sort of restrictive anti
trust neasure that limts your existing tourist vessels, and |
think it would probably raise sone real significant issues in
terms of federal anti trust as well as state anti trust |aws.”

SENATOR LI NCOLN asked whether the sane anti trust issues would
arise if a cutoff date were inserted for older small vessels to
enter the Al aska nmar ket .

MR. QG LESPIE thought there would be significant anti trust
inplications if the nunmber of small vessels were limted to
those existing in the trade.

SENATOR GARY STEVENS asked if it's true that ol der vessels have
to conply at some point and if so, where that is nentioned in
the bill.

MR. G LESPI E expl ained that under the legislation the Alternate
Conpl i ance Program expires in 2016. "In the neantinme, the vessel
operators intend to, and are required under this bill, subm:t
three year best managenent practice prograns,” and if there are
technol ogy devel opnents, the departnent can certainly require
them as a best managenent practice. So if a snaller wastewater
system were devel oped prior to 2016 that didn't inplicate the 2
percent stability, the departnment would be enpowered to require
t hat .

SENATOR ELTON said the 2 percent stability testing seens to draw
a rather bright line and he wondered whether M. G| espie agreed
or did he think that you could shop for a surveyor that would
gi ve you different opinions.

MR, G LESPIE said that M. Brockway or M. Jones were better
able to answer the question than he, but he thought the 2
percent figure canme from Coast Guard regul ation

CHAI R STEDMAN asked whet her Senator Elton wanted one of the nen
to respond.

SENATOR ELTON replied he would Iike either of themto respond.

CHAIR STEDMAN asked M. Brockway to answer Senator Elton's
guesti on.
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MR. BROCKWAY said it would be difficult for a naval architect to
wite a letter stating that you're into a situation of 2
percent. Providing further explanation he said that when a
nodi fication is done, everything that's taken off the ship is
wei ghed then everything that is put on is weighed as well to
determine whether there is a net change. If the change
approaches 2 percent then the Coast Guard will require incline
and stability testing and additional buoyancy m ght be required.

There was no further testinony.

CHAI R STEDMAN asked Senator Lincoln if she had an amendnent to
offer.

SENATOR LINCOLN offered the following anendnent: On page 3,
lines 15 and 21 change the word "may" to "shall."

CHAI R STEDVMAN asked if there was objection and Senator Elton
said he would object for the purpose of getting a reaction from
DEC.

MR. EASTMAN advised that the departnment had no objection to
changing may to shall on line 21 because it sinply reflects
their plans, but he wasn't so sure on the change on line 15. AS
46. 03.462 (e) offers one of three ways that a vessel can conply
with the cruise ship legislation. He continued to say:

A vessel, small or large, can conply by sinply

conplying with the standard terns - that would be 462

(b) [AS .03.462 (b)]. It can conply through subm ssion

of sonething we call interim protective neasures but

it's another form of alternative conpliance so that

would be 462 (c) [AS 46.03.462 (c)]. And then (e) -

this new provision (e) [AS 46.03.462 (e)] would be a

third way that a vessel could conply. And by naking

this a nmandatory subm ssion, | would | guess just want

to make sure that this recognizes that a vessel may

not choose 462 (e) at all, it nay decide to go wth

prior subsections. So it's the only reason | can see

to keep the permssive may in there.

SENATOR LINCOLN responded that it just says that the owner
operator shall submt a plan for alternative terns and
conditions for vessel discharges if a keel is laid before
January 1, 2004. "They may do all of these other things as well,
but in addition they would have to have a plan submtted to the
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departnment."” What would be the harm of nmaking that "shall" she
asked.

CHAI R STEDVAN asked M. Eastnman whether he wanted to respond.

MR. EASTMAN said he really didn't want to respond because he
really wasn't sure.

SENATOR ELTON reasoned that if the first nay were changed to
shall and you decided to conply with either the first or second

option the use of "shall" would make it sound as though you
would still have to conply with the third alternative (e) as
well. "But if they're conplying with the law by not asking for
an exenption, why should they have to apply for an alternative
way of discharging. | think that's what Dan was saying," he
sai d.

SENATOR GARY STEVENS asked M. Eastnan to restate the three ways
to conply and point themout in the bill

MR. EASTMAN told himthat the bill doesn't specifically speak to
the first two options.

SENATOR GARY STEVENS asked him to restate the first two
conpl i ance options.

MR. EASTMAN referred to the statute book and sai d:
The first one is sinply to conply with the standard
terms and conditions established in the |egislation.

The second is - and 1'Il point out this is in [AS]
46.03.462 (c) it says the departnent may - and there's
a may here not a mandatory shall - the departnent may

establish alternative terns and conditions. So the
second is an existing alternative terns and conditions
provision. There's a third (d) it says [AS] 46.03.462
(d) provides another alternative ternms and conditions
provision again. And then there's the new (e), which
is the last alternative terns and conditions.

MR. EASTMAN questioned whether he confused everyone wth that
explanation, but the idea is that there are three ways to
conply. His concern is that if you have a choice and one choice
says you shall submt a plan, which doesn't seemlike a choice.

SENATOR WAGONER wunderstood that any of the three ways are

acceptable to DEC so you don't want to force doing all three
"Does that kind of sumit up," he asked.
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MR. EASTMAN said it does then added, "Or at |east certainly not
one of the three.”

CHAI R STEDVAN asked Senator Lincoln if she wanted to nodify her
amendnent .

SENATOR LI NCOLN said she would split the anmendnment. She notioned
to adopt anendnent 1, which would be to change "may" to "shall"
on page 3, line 21

CHAI R STEDVAN announced that the original anmendnent was off the
table and this was a nodified version. He asked if there was
obj ection and there was none.

SENATOR LI NCOLN said she wouldn't offer the second anendment at

that tinme. The bill was referred to the Resources Commttee next
and she would do nore research and perhaps offer it in that
commttee. She said |look at page 3, line 27 where it says, "A

plan submitted under (e)." That's the subsection that says they
"may" and that places a cutoff on Decenber 31, 2015. She said

"I want to meke sure, if they have a choice and they' re not
going to submt a plan and they go through these other two then
does that nean that they can extend beyond 2015?" She agreed
with M. Thoma and didn't want vessels exenpted too nany years
out .

MR. EASTMAN said, "In the current existing other ways to conply,
using alternative terns and conditions, there is no sunset
provisions.... But they are also nore restrictive.... They set a
hi gher standard to execute conpliance through alternative terns
and conditions.”™ An exanple of that would be a request for
alternative ternms and conditions because the vessel is using
experinmental technology. The other options are nore specific
than the new proposed subsection (e). He said, "I assune that
the Legislature decided they were specific enough that they
didn't see fit to actually end it on a date certain and was
confortable in allowing it to continue basically forever."

CHAI R STEDMAN asked Senator Lincoln if that was satisfactory or
would she like to hear from DEC between now and the Resource
heari ng.

SENATOR LI NCOLN said, "I would |ove that."

CHAIR STEDVAN asked M. Eastman to clarify that wth Senator
Lincoln's office.
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SENATOR ELTON asked for |leeway to expand on that request and ask
DEC to distribute their comments to the Resource Conmittee
regarding whether the |anguage on page 3, lines 21-24 nmay
preclude DEC s ability to discuss replacenent of MSD systens
with small ships.

SENATOR LINCOLN added one nore request. She wanted the

departnent to review page 2, line 8 and conmment on the federal
and state anti trust i nplications that were previously
di scussed.

There was no further discussion.
CHAI R STEDMAN asked for a notion.
SENATOR WAGONER notioned to nove CSSB 361(CRA) from conmttee
with individual recomrendations and attached fiscal note. There

bei ng no objection, it was so ordered.

CHAI R STEDVAN adj ourned the neeting at 3:00 pm
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