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ACTI ON NARRATI VE
TAPE 04-7, SIDE A

CHAIR BERT STEDVAN called the Senate Community and Regional
Affairs Standing Commttee neeting to order at 1:39 p.m Present
were Senators Gary Stevens, Elton and Chair Stedman. Before
turning to the bill calendar, he introduced three students and
two young adults who were visiting from Sitka.

SB_335- EMERGENCY SERVI CES DI SPATCH 911 SURCHARGE

CHAI R BERT STEDVMAN announced SB 335 to be up for consideration
He asked Senator Seekins to proceed.

SENATOR RALPH SEEKINS, sponsor, asked his staff nenber to
present the bill

JOE M CHEL, legislative aide to Senator Seekins, explained that
the bill relates to enhanced 911 surcharges. Enhanced 911, or E-
911, shows the physical location and nane of a caller to
energency service dispatchers. The purpose of SB 335 is to give
municipalities nore freedom to recover sonme of the costs of
provi ding E-911 service to their comunity.

Currently there is a statutory <ceiling on the anmunt a
municipality may collect to pay for E-911 services. That anount
isn't enough to pay the overhead so nunicipalities have to
recover those costs from the people through increased taxes of
sone sort. SB 335 anends the statute by raising the surcharge
ceiling and by instituting a surcharge for the operation of the
E- 911 servi ce.

The final change this bill makes occurs on page 3, |ines 18-20.
It says, "The nunicipality may only use the energency services
di spatch surcharge for the actual |abor and equipnment used to
provi de energency services dispatch.” That addition is to ensure
that nunicipalities recover no nore that their operation costs.
Al so, an annual review of the actual costs is required.

SENATOR GARY STEVENS noted that nunicipalities with fewer than
100, 000 people could charge up to $2.15 for E-911 services and
asked for verification that they wouldn't recover nore than the
actual costs up to that limt.
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MR MCHEL agreed and reiterated that the goal is to transfer
the cost burden fromthe taxpayers.

CHAI R STEDVAN told of an experience he had recently, in which he
was asked to return a mssed call to soneone in a nearby
comunity. Wien he nade the call, he discovered that the cel
nunber was from the state of Washington. He asked if that caller
woul d be paying the proposed fees or would they be able to avoid
t hem

MR MCHEL replied they would avoid the fees. He explained that
his cell phone service cones from Fairbanks and if that
municipality instituted a fee he wiuld pay that fee regardl ess
of the fact that he was using his phone in Juneau. Furthernore,
the difference between phases | and Il, E-911 service is that
911 calls from cell phones in Al aska can't «currently be
triangul ated. Unlike a landline, energency cell phone calls in
Al aska don't register a physical |ocation.

SENATOR KIM ELTON noted that this is a per line charge rather
than a per household charge and asked whether the sponsor m ght
consider the latter rather than the fornmer. He reasoned that a
nunber of househol ds have separate conputer and fax lines that
woul dn't be used to make energency calls. "How did you get to
the point where you do it per line rather than per househol d,"
he asked.

MR. M CHEL responded by saying that the Fairbanks mayor asked

the sponsor to introduce the bill, which is a conpanion to HB
461. As witten, the charge would be per line, but the sponsor
is open to the change. "The idea was presented that you could
provi de evidence that you have a fax line and then you'll be

able to take that surcharge off your phone line. So it would be
by household. It would be the responsibility of the resident to
turn that in to the phone conpany. Those ideas have been brought
forward by different representatives."”

SENATOR GARY STEVENS remarked that this bill attenpts to recover
sonre of the costs, but there are inequities to consider.
Referring to his community, he said the Cty of Kodiak provides
E-911 service to the city and a nmuch larger portion of Kodiak
Island that is outside the city.

MR MCHEL said this bill is trying to address that. Using
Fai rbanks as an exanple, he said that this would transfer the
burden from those paying property tax to those with phones who
therefore have the capability of dialing 911
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SENATOR GARY STEVENS asked if 911 service extends outside the
city or borough of Fairbanks.

MR. M CHEL deferred to M. Harris, director of police.

SENATOR ELTON assuned that there is no distinction nmade between
a busi ness phone and a residential phone.

MR. M CHEL agreed there is no distinction. "If you can dial 911
fromit, the surcharges apply."”

SENATOR ELTON wanted to nake sure he understood correctly that
the surcharge would apply to all lines, but the sponsor would
consider change to exclude lines that weren't used for voice
cal |l s.

MR. M CHEL said the sponsor would consider change in that area,
but currently the surcharge would apply to fax and nodem | i nes.

CHAI R STEDVAN opened public testinony.

PATRI CK COLE, representative for the Fairbanks mayor, testified
via teleconference to express support for the bill. Fairbanks
has been working with both the borough and the City of North
Pole in an effort to find ways to control and or recover the
cost of dispatch centers.

Referencing an earlier question about service areas, he
expl ai ned that under current |law a dispatch center could serve
an area that stretches beyond its own boundaries. Specifically,
Kodi ak nmay serve beyond the city boundaries, which would allow
them to recover sonme <cost of providing service to the
surroundi ng area.

For at least the last ten years the law has provided for a per
| ine charge. They have di scussed the possibility of not charging
for nore than one line, but "this bill, as witten, solves our
short term problem™ he said. It would enable the municipality
to broaden service and take the burden off taxpayers and place
it on users.

SENATOR ELTON asked, "If the bill is anmended to allow custoners
to check off and not pay for nodem or fax |lines, would that nake
us need to revisit the 85 cents per nonth surcharge? | nean

woul d you need to go up to 87 cents?”
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MR. COLE said he didn't know, but he did know that the nunber of
| andl i nes have declined in the last few years in Fairbanks. "
don't think that allowing a per household [charge] would hurt
things terribly, but we really don't know. "

SENATOR GARY STEVENS asked if the Cty of Fairbanks subsidizes
their 911 services and if so, how much does it every year.

MR. COLE said they spend about $1 mllion a year to run their
center. "That includes all our dispatch services. Right now the
current surcharge only pays for the software and the equi pnent."

ERIC MOHRMANN testified via teleconference from Fairbanks to
represent the Interior Fire Chiefs Association in support of the
bill. H's departnment is one of nine within the borough and this
bill would help address their high and escal ati ng costs.

PAUL HARRI'S, Fairbanks Police Departnent director, spoke in
support of the bill
Fai rbanks Police Departnent currently runs a dispatch
center and provides services to the Fairbanks Police
Departnment, fire departnent, and energency nedical
services. W've just signed a contract with North Pole
and we will be providing those sanme services to North
Pole and we're working on contracts with Delta, Delta
Rescue, and Deltana to provide services out there
along with the Sal cha Rescue.

We support this bill.... W think it wll help us a
lot in covering the cost of the dispatch center. It
will provide funding for the dispatch center as we go

together. And even if we don't end up in a regional
di spatch center, we would end up in that place |like we
are now with five different dispatch centers. Each one
of those dispatch centers would receive funding for
their operation fromthis bill

The 911 surcharge is certainly not a new concept. AS
29.35.131 already provides for a surcharge of up to 75
cents on every telephone Iline and cell phones if
enhanced 911 services are offered. In the [Fairbanks]
North Star Borough, we haven't charged against the
cel | phones.

If you're in Fairbanks and you dial 911 on your cell

phone, it doesn't make any difference whether you're
inside the city |imts or outside in the borough
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soneplace. It all rings into the Fairbanks Police
Department dispatch center. So every cell phone 911
[call] that is nade rings in. W have an operator that
picks it up and answers it, finds out where the
problemis and sends it to the right agency.

There was a conment made about what if sonebody has a
cell phone in Fairbanks and is in Juneau and dials
911. What actually happens is that 911 call is
answered at the Juneau 911 center and they would know
that it is in the area. They would not know exactly
where that phone was | ocated. That's the sanme thing we
deal with in Fairbanks. The 911 rings into us from
Delta all the way down to past Nenana.

The surcharged provided in the current law is barely
enough just to cover the equipnent costs for
mai nt enance and replacenent. The proposed anendnent
provi des noney necessary for equipnment upgrades and
replacenent up to 85 cents and additional nonies to
pay for the actual operation of energency dispatch
center up to $2.15.

| don't believe that in the North Star Borough that we
woul d ever charge the nmaxi num anount that's all owed
under this proposed anendnent. It's possible sone
other jurisdictions mght do that, but as previously
stated, there's language in the bill that causes each
municipality to go back and ook at it every year so
that ... the surcharge then can then be adjusted up or
down to cover the actual costs of the dispatch center.

The current surcharge that we have does not pay for
the cost of a well-trained dispatcher 24/7 to answer
the call. R ght now the noney that is collected on the
surcharge sinply pays for you to pick up the
tel ephone, dial 911, it to ring into a dispatch
center. That's all that's paid for at this point.
There's nothing provided to pay for sonebody to
actually lean down and pick up the headset and say,
"Hello this is the Fairbanks Dispatch Center."” That
cost is all covered by the |ocal governnents.

| think it's also inportant to recognize that there's
nothing in this proposed legislation that requires a
municipality to charge the maxinmum anount. That
guestion has conme up several tines and it needs to be
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made clear that the anount that's put into this is the
maxi rum anmount that can be charged, but it's not a
requi renent that anybody charge that anount.

W feel that now, especially wth nunicipalities
having difficult times financially, this anmendnent
allows the opportunity to pay for critical services
wi t hout going back to the property owners and |aying
it on the taxpayers. W support this amendnent and we
encourage you to support it.

SENATOR ELTON thanked M. Harris for extending him the courtesy
of neeting with him prior to the hearing and apol ogized for
negl ecting to ask about the follow ng: Consider a small business
owner with a couple of enployees. Wen you consider that they
m ght have a fax line, a nodem line, enployee lines and a cell
phone at work and nearly as many lines at hone. | can see the
nonthly surcharge for this one snmall businessperson anmounting to
$8.50 if they have 10 different lines. In conparison, he said,
soneone else pays for nmy work phone and at hone | pay for one
| andline and ny cell phone. "And so ny bill is $1.60. |I'm one
person and that is one person and yet they're supporting this
enhanced 911 service and the dispatch call service at a rate 3
to 4 times what |I'm paying. And how do you get around that?"

MR HARRIS replied you have to justify it by saying that any
time there is a phone line with voice call capability it's
available for a 911 call 24/7 and you're paying for that
service. He runs a dispatch center and can easily justify that
in his own mnd because he knows the kinds and nunbers of calls
that conme in. He understood the concern, but he asked for
recognition of the fact that nost fax phones have a handset and
are therefore available for voice comunication. If the bill is
anended to exenpt phones that aren't meant for voice
communi cation, he didn't know that they would be greatly
i npacted. The reason he can say that is because of the increased
cell phone usage. "Cell phones are getting to be used so nuch
that that's what we need to charge it to."

SENATOR ELTON said you're looking at that from a |ogica
perspective and "the thing is, we sonetinmes think too nuch in
this building and there are several |ogical perspectives.” One
such perspective is that the person who pays a surcharge on 10
lines and the one who pays a surcharge on two lines are equally
likely to call 911. From that perspective, one person's access
is worth nore per nonth than another's, particularly when it's
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nore and nore likely that both individuals would use their cel
phone to place a 911 call.

MR. HARRIS reasoned that the cost of the equipnment for those
phones to have access doesn't go down if there are two |ess
phones, which is justification for spreading the cost over every
phone.

CHAI R STEDVAN asked whether there were any other questions or
comments and if not he was ready for a notion.

SENATOR ELTON remarked that a lot of the issues the comittee
raised could be addressed at the local I|evel where decisions
could be nmade regarding how to assess the charge and which
phones woul d be exenpt. Although that has a certain attraction

he asked whether the commttee should consider an anendnent to

exenpt certain kinds of Ilines. The sponsor's staff indicated
that they are open to the change. The change wouldn't be
dramatic and the phone owner would still have to apply for the
exenpti on.

"I don't know what the rest of the conmttee feels about an
anendnent |ike that, but | think in Finance they'|ll probably
just be |ooking at the nunbers. They're not going to be | ooking
at the policy in general so I'd like to hear from other nenbers
of the commttee about it."

SENATOR GARY STEVENS agreed that the conmittee should consider
such an anendnent and there was time to do so in the CRA
Commi ttee.

CHAI R STEDVAN commented that in his previous life he dealt with
bri ngi ng phone systens into the Minicipality of Sitka and the
i ssue of surcharges for nultiple lines came up. They deci ded not
to exclude any phones so the cost was spread over all phones. At
that time it was an inconsequential expense, but that isn't the
case here.

Wth that, he announced he would hold SB 335 until the next
neeting to allow tinme for an anendnent.

SENATOR ELTON suggested that the sponsor has already spent tine
considering this change and perhaps he would consider working
with the Chair's office to draft an anendnent.

SB 355- WASTE MANAGEMENT/ DI SPOSAL
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CHAI R BERT STEDMAN announced SB 355 to be up for consideration
and asked Comm ssioner Ballard to cone forward.

COW SSI ONER  ERNESTA  BALLARD, Depart ment of Envi r onnent al
Conservation (DEC), explained that the bill doesn't change the
departnent's authority; it sinply provides new regulatory tools
and i nproves sone definitions.

In Administrative Oder 202 issued in Decenber 2002, the
governor asked the departnment to review their statutory
authorities and current regulatory prograns to determ ne whet her
i nprovenents could save noney and tine while achieving the sane
regul atory effect. SB 355 is the result and is an effort to
better protect land and water from waste disposal. The changes
have no fiscal inpact on DEC

The bill is risk based and allows DEC to use different tools for
different risks "so we are saving the nobst professional and
site-specific staff tine for the nost inpacting activities." For
less risky activities, she assured the comittee that DEC
continues to provide protection.

She said, "I'm proud to point out that the governor has as
aggressive a program for environnmental protection as he does for
resource developnment and, in fact, he expects excellence in

both." DECs role is clearly defined and they provide nost of
the environnmental protection for the state and they also fulfill
the state's obligation under the federal clean air and water
acts.

The first change the bill makes is to replace the word "permt"”
wth "prior aut hori zation." Currently DEC has statutory
authorization to issue permts to control pollution and this
broadens the concept and will allow the use of tools nore suited

to the different risks that DEC confronts.

COWM SSI ONER BALLARD noted that the different tool options are
identified on the blue handout. The tools include: individual
permts, general permts, permts by rule, plan approvals, and
integrated permts.

I ndi vidual permts are issued for |arge higher risk projects and
are site specific. They include activities such as |arge seafood

processors, muni ci pal wast ewat er di schar ges, refinery
di scharges, ballast water treatnent discharges, large landfills,
oil and gas drilling waste disposal and asbestos nonofills.
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General permts are used for lower risk activities and for a
nunber of simlar activities in a geographic area. Exanples of
such activities include: placer mnes, log transfer facilities,
storm water discharge, renpbte canp sewage and solid waste
di sposal, oil and gas exploration and developnment and smal
seaf ood processors.

Permits by rule are used to authorize low risk activity that has
the potential for real inpact. They require DEC to establish
rules to tell the public the kinds of best nanagenent practices
they believe are appropriate. This tool al so provides
enf or cenent authority wi t hout requiring an i ndi vi dua
relationship with the entity engaged in the activity. Exanples
of the activities include: rural landfills, residential donestic
wast ewater systens that discharge to nmarine waters, coal bed
nmet hane expl orati on, non-j uri sdi cti onal wet | and fill,
construction dewatering, oil and water separators, small anina
confinement operations, construction debris landfills, and wood
wast e monofills.

Plan approvals are a prior authorization nmechanism for a |ow
risk activity. Exanples of this type activity include zero-
di scharge sewage treatnent |agoons, zero-discharge tenporary
storage of oil and gas drilling waste, and zero-discharge
tenporary storage for sonme coal bed nethane projects.

I ntegrated waste managenent permts are for conplex facilities
and operations that need nore than one DEC waste disposal
authorization. Mning conpanies are enthusiastic about these
permts. Those likely to use integrated waste managenent permts
include: conplex mning operations and mjor oil and gas
devel opment and production projects.

The bill expands DEC s authority to require proof that there
will be the financial resources available to clean up a waste
pile at the end of the life of a project. Finally, the bill
calls for definition changes that are inportant to DEC O
particular inportance is the clarification of the difference
between nmunicipal solid waste and other solid waste. "W have
hundreds, literally, of small land fills in rural Al aska that we
would like to differentiate from other waste generators so that
we could use the new permt by rule powers that we would get
through this bill to give them clear guidance about what is
required in siting and managenent of their waste facility."

2:25 pm

SENATE CRA COW TTEE -11- March 10, 2004



CHAI R STEDVAN asked for the record to show that Senator Lincoln
joined the neeting. He then asked Conm ssioner Ballard to expand
on the fees and associ ated costs.

COWM SSI ONER BALLARD replied there is no fiscal note. The fees
that are currently in place wll still pertain and although she
isn't projecting any savings, she is hoping the bill wll nake
t he departnent nore efficient.

SENATOR GARY STEVENS t hanked her for stopping by his office then
noted that there is a lot nore direct marketing by fishernen who
sell fresh or headed and gutted product. He questioned whether
such activity would fall under a general permt.

COWM SSI ONER BALLARD said that would require a food-processing
permt. Furthernore, she said, "As you know, we have been
working hard with that industry to try and offer the sane risk-
based spectrum of permtting opportunities for people processing
seafood so that the individual single boat processor can get a
permt and have the protection he needs to sell his fish."

SENATOR KIM ELTON referred to the blue sheet and asked what is
involved in noving froma general permt to an individual permt
or froma permt by rule to a general permt. For exanple you
mght start with one application for a residential donestic
waste water system that discharges into marine waters, but
within five years there mght be 30 residences, which could have
a large inpact on the adjacent marine waters.

SIDE B
2:30 pm

Anot her exanple would be one small fish processor operating in a
certain area that is eventually joined by a nunber of snall
processors all of which may have a larger inpact than a single
| arge processor. "lIs there novenent between the categories and
how do you handl e that,"” he asked.

COWM SSI ONER BALLARD replied there is novenent. She explained
that a permit is specific to what conmes out the end of the pipe
so the permtting regine focuses on the source, the effluent,
and the receiving water. And because there are no autonmatic
renewal s, DEC reconsiders the circunstances associated with the
activity every five years. |If the capacity of the receiving
water is strained by the discharge then there would be an
allocation on a nmaxinmum | oad basis, but you try not to get to
that point. As designed, the individual permt tool is used to

SENATE CRA COW TTEE -12- March 10, 2004



keep from stressing the receiving water beyond the accommobdati on
poi nt .

SENATOR ELTON noted that Section 5 changes the public
notification requirenments. The previous requirenent calls for
two notices to be published in a newspaper of general
circulation and the proposed change is to publish one notice in
a local newspaper wth general circulation. Referring to the
coal bed nethane |eases that were let in Honer, he pointed out
that the public notice was nade in the Kenai newspaper. Although
the notice fit the definition and letter of the law, the | ocal
residents felt aggrieved because the notice wasn't placed in the
| ocal Homer paper. He remarked that the |anguage didn't seem as
though it would avoid a simlar sort of problem "W have to
trust the judgnent of sonebody who may or may not understand the
| ocal dynami cs when they're placing the |ocal advertisenent,” he
sai d.

COWMWM SSI ONER BALLARD said there are several answers to that
gquestion. First DEC would |like to see nore nenbers of the public
who are interested in governnent activities use the Internet.
DEC already has the capability to electronically notify |large
groups of people and they are trying to increase that neans of
comuni cation and notification.

As part of AO 202 DEC is trying to assure that they do not
i npose additional admnistrative procedures requirenments on
t hensel ves. However, "Wien we are involved in a difficult
communi cation, we generally tend to over communi cate not under
comuni cate.” Cenerally they use the Anchorage paper because it
is the one in general «circulation and people are often
interested in DEC issues regardless of where they live in the
state.

Conti nui ng she said, "Let us get back to you on exactly why that
| anguage appears there. | believe it is in response to a genera
request of the governor's that we have a consistent approach
across governnent that at |east sets what the floor for
communi cation will be." But she could assure him that DEC | ooks
at the subject of a communication before they decide on a
comuni cati on pl an.

Stressing the inportance of using the Internet, she said the DEC
web page had been reworded and the broken links fixed. "People
can go to our web page, they can click on regulation, they can
get pending regulation, it is sinple, you can do it anywhere.
You can do it froma cabin with a satellite, you can do it with
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a nodem vyou can do it anywhere in the state and | feel nore
confortable knowing that you don't have to be able to go to a
public neeting or to read a newspaper in order to know what is
going on at DEC. W're able to reach a nuch broader audience
el ectronically than we could ever have dreamed of reaching with
a single or two box ads in a newspaper."

SENATOR ELTON said he appreciates the answer and although he's a
policy kind of person, he's unlikely to bookmark a regulatory
page and generally, he didn't believe that honeowners would
either. He was pleased to hear her say that these were m ninmm
standards but mninmm standards were net in Honmer and that's
become a conplex and potentially expensive problem for the
state. He said he |ooks forward to further dialog on ways to use
common sense to get beyond the m ni mum

COWM SSI ONER BALLARD responded by telling him that summary fact
sheets are on the DEC web page if you don't want to read the
regulations. "In this state the challenge of reaching every
comunity is horrendous and |'m very anbitious about electronic
communi cation," she stated concl usively.

SENATOR GECRA ANNA  LINCOLN asked how landfills would be
noni tored out in Bush Al aska.

COWMM SSI ONER BALLARD replied that isn't the exact subject of the
bill, but they have worked hard to provide rural communities
with tools they can afford and will use to site and nanage their
landfills in the safest way. For that program their goal is to
issue permts by rule, which would be a set of best practices
guidelines and a risk calculator. The latter is a worksheet for
siting and managenent. DEC s activity wll be to pronulgate the
rules and do field inspections. The current reginme requires a
permt application, which is an individual specific permt under
DEC s solid waste program

There were no further questions asked of Comm ssioner Ballard.

MARI LYN CROCKETT, deputy director of the Alaska Ol and Gas
Association testified via teleconference in support of SB 355.
"This legislation is an excellent exanple of DEC continuing to
pursue opportunities to streamine its processes while at the
sane time ensuring that its assigned responsibility of
protecting Al aska's environnent is carried out."

This bill also gives DEC the authority to admnistratively
extend permits that are due to expire. This is inportant because
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it gives the departnment additional tinme it may need to go
through the renewal process. It gives the departnment the
flexibility to prioritize its limted permtting resources.

STEVE BORELL, executive director of the Alaska Mners
Association testified via teleconference in support of SB 355.
They are particularly pleased with the new authority for DEC to
adm nistratively extend permts to deal wth the occasiona
tinmes that it isn't possible for DEC to process a permt renewal
prior to the expiration of a permt.

RICH HEIG president of the Counsel of Alaska Procedures and
general nmanager of Geens Creek Mning Conpany spoke via
tel econference in support of SB 355. They appreciate DEC s
approach to streanline the permtting process. They concur wth
the benefits set forth by the conmssioner and others who
testified.

There were no further questions or comrents.
SENATOR GARY STEVENS made a notion to nove SB 355 from committee
with the zero fiscal note and individual recomendati ons. There

bei ng no objection, it was so ordered.

CHAI R STEDVAN adj ourned the neeting at 2:45 pm
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