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ACTI ON NARRATI VE

TAPE 03-5-6, SIDE A

CHAIR THOVAS WAGONER called the Senate Conmunity and Regional
Affairs Standing Committee neeting to order at 1:35 p.m Present
were Senators Gary Stevens, Taylor, Elton and Chair \Wagoner.

The first order of business was SB 38.

#SB 38
SB 38- ADOPTI ON_OF SAFETY CODES
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CHAI R WAGONER advi sed nenbers the conmittee substitute (CS) \I
2/ 25/ 03 Banister version was adopted as the working docunent
during the 2/26/03 neeting. He asked Senator Therriault to cone

f or war d

SENATOR CGENE THERRI AULT, bill sponsor, thanked the Chair for
giving the public time to review the commttee substitute (CS).

He is now better able to understand why the Legislature didn't
deal with this conplex issue last year. Sone of the concerns
expressed regarding the CS are due in part to m sunderstandi ng.
Foll ow ng are responses to questions and comments raised in a
recent email:

* What is the purpose of noving the nechanical code fromthe
Departnment of Public Safety to the Departnent of Labor?
Answer: Mechanical codes were grouped wth plunbing and
el ectrical codes because those “trade codes” currently
require individuals <certified to perform certain job

functions to undergo conti nuing training.

« \What about a conflict created by created by two different
departnments wunder tw different statutes adopting two
different safety codes? For exanple, the elevator code
versus the sprinkler code. One code prohibits any pipes
that convey liquids in elevator shafts while the other
code requires shafts to be sprinkled. Answer: This is part
of the problem they are dealing with and part of the
probl em that was created when the Fire Mrshal caused us
to nove the mechanical code to the International in the

Departnent of Public Safety but, a sub category of the
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mechani cal code is the plunbing Code in the Departnent of

Labor and is under the Uniform Code.

e This bill specifies a proprietary code rather than
all owm ng code officials to determine what is best. CQutside
groups are telling code officials which code they want,
which is rather like the fox guarding the hen house.
Answer: This bill does not mandate that the Uniform Code
be adopted; it allows the Departnent of Labor to adopt a
mechani cal code w thout specifying which one.

e Page 2 line 31 of the \lI wversion CS references the
“Uni form Building Code” as adopted by the Departnent of
Public Safety. This reference is existing statute and is
part of the inconsistencies they are trying to clarify.
New text is underlined |[DELETED TEXT BRACKETED]

e Page 3, line 25. Wiy delay the effective date for three
years after adoption? Code groups wusually revise their
codes on a three year cycle. Wen code officials adopt a
new code it takes two years to conplete and approve. |If
three additional years are added, this is into another
code cycle. Answer: This is a msunderstanding of
application. There is only a delay in effective date when
switching from one code group to another such as fromthe
Uniform Code book to International Code book. Sinply
updating a set of currently used codes would require no

del ay.

e Page 4, Iline 14. Wy is the effective date of the
mechani cal code not delayed for three years? Answer:
Because they propose to take the authority to adopt a code
away from the Departnent of Public and give it to the
Depart ment of Labor and DOL woul d need to be able to adopt
a code right away. |If they switch to a conpletely
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different set of codes at a later date, there would be a
del ay, but whatever set they adopt initially could be
updated with no del ay.

SENATOR ELTON apol ogi zed for interrupting the testinony to ask
if the three year delay would apply if the code noves to the
Department of Labor and the DOL adopts the Uniform Code instead
of the International Code.

SENATOR THERRI AULT said, “Not initially, but thereafter if they
nove to go from one set of codes to another there would be the
del ay.”

SENATOR ELTON asked, “If you have identified a problem wth
switching back and forth between codes, why don’t you address it
when you first swtch? ...The sanme problens you're trying to
avoid by having a three year delay accrue the first tinme they're
swi tched al so.”

SENATOR THERRI AULT replied the switch from the Uniform Code to
the International Code caused problens associated with training.
The Departnent of Labor nust be able to take quick action to
have sonmething in place and yet take care of the initial problem
of people not being properly trained and prepared to switch from

one code to another.

SENATOR  ELTON  remarked t he Fire Mar shal adopt ed t he

I nternational Code plan several years ago.

SENATOR THERRI AULT said he did, but the switch was challenged in

court and the initial decision is currently under appeal. If
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that court case is lost, there may be a return to the Uniform
Code.

The preceding were the issues that were brought to his
attention. Sone were based on m sunderstanding the way the bil
ref erences existing statutes and proposed new statutes. He hoped
the commttee would hear from individuals in the business
comunity regarding the steps proposed in the bill or areas that
were not anticipated. He asked for support in making the correct
policy <calls. The fact that The Division of Occupational
Licensing recently reported problems wth the education
requi renents, and the ongoing turf battle between the
departnents of public safety and |l abor, and the turf wars that
exi st between the people that wite and sell the different codes
shouldn’t drive the decisions or policies, but it points up the
need to adopt a system to address the imediate confusion as
well as a system for the future. As a departnent proposes to
nove from one set of codes to another, there needs to be tine
for individuals who use the codes to educate thenselves and
t heir wor kf orce.

CHAI R WVAGONER asked nenbers if they had questions.

SENATOR ELTON asked if there was a period of tine between when
the Fire Marshal said he was going to adopt the International
Mechani cal Code and Sept enber 2002.

SENATOR THERRI AULT said there was sone time, but part of the

confusion arose because of the feeling that the action was

illegal and it was subsequently challenged in court.
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SENATOR ELTON asked if there has been sone training in the
I nternati onal Code since the Fire Marshal nade the decision to

swi t ch.

SENATOR THERRI AULT replied sone people retrained, but as a
result of the court challenge, sonme did not get the training

t hey shoul d have gotten.

SENATOR ELTON referred to the recommendation from the Al aska
Prof essi onal Design Council that a public private work group be
formed to address the whole system of code adoption and
enforcenent. He assuned the work group would also determ ne
where each of the codes should be housed. This is a conpelling
recommendati on and he asked whether the sponsor had consi dered
t hat approach

SENATOR  THERRI AULT replied he did after r eadi ng t he
recommendation, but he isn't ready to form such a group as yet.
If legislators can’'t conme to agreenent, then a working group
m ght be in order.

SENATOR TAYLOR asked what happens if the court decides the Fire
Mar shal did not have the authority to switch to the

I nternational Code and the Legislature takes no action.

SENATOR THERRI AULT thought codes would return the Uniform Code.
That would solve the continuing education problem but not all
the problens would be addressed. For instance, jurisdictional

i ssues woul d remai n.
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SENATOR TAYLOR asked whet her he had consi dered sinply addressing

the jurisdictional problem

SENATOR THERRI AULT replied that is part of the proposal.

There were no further questions fromthe conmttee.

CHAI R WVAGONER cal l ed the follow ng individuals to testify:

ROBERT BUSH didn't have a copy of the CS and deferred his
testi nony.

GARY PONELL, State Fire Muirshal, advised he was available to

answer questions.

HENRY KIN, VECO Al aska Engineering Advisor, enphasized the
mechani cal code is an integral part of the building code famly.
The International Building Code, International Fire Code and the
International Mechanical Code are well integrated and it 1is
critical they are admnistered together. It's difficult to do a
proper building design when one agency is admnistering and
reviewing two of the three parts while the third part is in a
separate agency. The DOL has no neans to provide plan review
services, which is critical. Construction plans are reviewed for
conpliance with the applicable codes before construction is
started. Typically DOL doesn’t enter the picture until it’'s tine
for construction extensions. Wthout know ng whether the initia

design has been reviewed and accepted as conpliant with the
applicable code, a developer could be at risk by starting

constructi on.
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He noted continuing education is applicable to everyone. Anyone
in business and providing a service wuld have difficulty
mai nt ai ni ng proficiency w thout continuing education. It’s just

t he cost of doi ng business.

He recommended forming a task force or work group conposed of

i nterested stakehol ders.

CHAI R WAGONER asked everyone to limt his or her remarks to
three mnutes. He then asked M. Maynard to proceed.

COLIN MAYNARD, representative for BP Engineers, explained the
Fire Marshal’s decision to switch to the International Code was
not whinsical. The Uniform Building Code and the International
Conference of Building Oficials (ICBO no longer exist. They
joined with two other building code organi zations and forned the
I nternational Code Council. These are the sane people that have
been witing codes for the State of Alaska for the last 50
years. Three years ago the Fire Marshal had no choice but to
switch to the International Code because there was no other
buil di ng code available. That has changed for 2003 and a task

force could conpare the two separate fam|lies.

If the court decides the Fire Mrshal acted outside his
authority he thought they would return to the 1997 Uniform
Bui | ding Code, which is no |onger published or naintained. This
woul d be an | CBO code.

The plunmbing code is not a subset of the nechanical code. They

are tw separate codes that are somewhat related but the

SENATE CRA COW TTEE -10- March 5, 2003



mechani cal code is nmuch nore related to the building and fire

code than to the plunbing code.

CHRIS MLLER, Chief Mechanical Engineer for Design Al aska, said
his firm was reviewing the codes with the State Fire Marshall
before the Septenber 2001 adoption and has been working with the

new codes for 18 nonths.

The City of Fairbanks, Anchorage and federal mlitary facilities
all adopt different codes and architects and engi neers nust stay
current with each jurisdiction. Because they nust submt plans
that follow current codes, they attend classes to stay famliar
w th changes. Code changes tend to be inprovenents, which is
good for clients.

He would like to see all state construction codes adopted under
a process simlar to the Departnent of Public Safety. The
Departnent of Labor, which has adopted the electrical and
pl unbi ng codes typically don’'t review or anmend those codes; they
sinply adopt them as is. H's firm doesn't have a particular
preference for either the Uniform or the International Codes but
m xing and matching is difficult and nmay create gaps that drop
i ssues. He recommended all code adoption forces be housed under
one departnent, but the enforcenent, inspection and testing

could stay in the departnents they are in now.

He opi ned when changing from one major code group to another

t he proposed del ay nay be warrant ed.

VERNON BOYLES, 50 year Fairbanks resident, testified he holds

mechani cal administrator 1|icense nunber 25, which is up for
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renewal every two years. To qualify for renewal, he nust attend
two eight-hour educational classes that pertain to nechanical
and plunbing disciplines. In order to receive credit, the
D vision of GCccupational Licensing nust approve the classes. He
conpl eted two approved courses for his upcom ng |icense renewal
only to find out the division now only accepts prograns
pertaining to International Code requirenents. He asked, “How
much nore time and noney nust | spend to achieve eligibility?”
He urged the commttee to adopt SB 38.

JIM LAITI, Business Agent for Plunbers and Pipe Fitters Local
375, testified in support of CSSB 38, which would nove the
mechani cal codes under the authority of the Departnent of Labor.

RI CHARD  RUTLAND, a mechani cal adm ni strator representing
hinsel f, testified in support of CSSB 38. It would allow the
departnment that has the authority for inspection to have the
authority for adoption as well.

Bl LL SACER, Executive Director of the Mechanical Contractors of
Fai rbanks, said he submtted an outline to the D vision of
Qccupational Licensing for a continuing education course for
both the Uniform Plunbing Code and Uniform Mechanical Code. The
courses were conpleted and certificates issued and now there is
sonme problem honoring the courses. This change is expensive for
a great nunmber of individuals. “Sinply noving the adm nistration
of the Uniform Code to the Departnent of Labor won't solve all
the problens, but it will at |east take one departnment out of

the m x and perhaps sinplify the process a little bit.”
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DENNIS M CHEL, President of American Mechanical, rem nded
menbers  that while legislators, building officials and
mechani cal adm nistrators are trying to sort this out; the
workingman is at the heart of the issue. To have one agency
setting a code as it chooses, another that is responsible for
licensing and a third that is responsible for exam ning the work
and checking the qualifications of the journeyman is asking for
confusion. Because the Departnent of Labor works wth the
journeyman on a day-to-day basis, he thought noving the
authority into the Departnent of Labor would be beneficial.

2:15

STEVE  SHUTTLEWORTH, Building Oficial wth the Gty of
Fai r banks, advised they would like to go on record reaffirmng
the city’'s strong opposition to SB 38. The reasons are outlined
in Mayor Thonpson's letter dated February 18, 2003. The city is
frustrated that nechanical contractors nust deal with three and
four agencies and feels the situation needs to be resolved.
However, SB 38 isn't the solution because it allows “the fox to
guard the hen house.” The Departnment of Labor is not the
appropriate departnent to vest the regulation, adoption and
i npl enentation of the mechanical code. It mekes no sense to
postpone the effective date of any code for three years after
its adoption as required by Article 14. This puts nunicipalities

si x years behind the current code.

They have sent a clear position to two separate adm nistrations.
They believe in hone rule authority and one famly code. SB 38
clearly denonstrates building departnents and fire departnents

have not been contacted to find out how they admnister their
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program He wurged nenbers to stay away from such speci al

interest |egislation.

He added the city has yet to receive a response to their letter

of February 18, 2003, which is also a source of frustration.

SENATOR TAYLOR asked whether he had reviewed the conmmittee
substitute and whether his coments were directed to that
docunent .

MR. SHUTTLEWORTH replied his comments were directed to the CS
and apol ogi zed if he hadn’t nmade that clear.

SENATOR GARY STEVENS asked M. Shuttleworth to clarify what he
nmeant by special interest |egislation.

MR, SHUTTLEWORTH replied there is a strong l|labor interest in
maintaining the International Association of Plunbing and
Mechanical Oficials (I APMD based code, which has been used in
Fai r banks. The Uniform Building Code no |longer exists; it’s now
with the ICC, which is basically “a different ganme plan by
default...it’s the only one that’s out there.” Wen you try to
put two codes together that weren’'t nmeant to be together it
becones difficult to admnister at the local level. This is a
| abor issue and |abor issues shouldn’'t be used as an economc

tool to determ ne what code is adopted.

EUGENE RUTLAND, Executive Director of the Mechanical Contractors
of Alaska, testified in support of SB 38. He represents
contractor/business nmen and he disagrees that this is a |abor-

based i ssue. Mbst nmechani cal contractors and nmechani cal
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adm nistrators perform work and have |icenses for both plunbing
and nechanical work. As long as the sane famly of codes was
adopted by the state, the fact that two different departnents
did the adoption caused no problens. However, two different
departnments have adopted codes from two different famlies and
probl ens have already surfaced. Previous testinony indicates
there isn't nuch difference between the code famlies and
sonmeone proficient in one should have no difficulty becom ng
proficient in the other. The Fire Marshal has said he cannot use
the Uni form Mechanical Code in his adoption of the Internationa
Bui | ding Codes because “it just doesn’'t work.” The codes are
simlar and can accomobdate each other or they don’'t work
together; it can’'t work both ways.

It makes sense for the Departnent of Labor to adopt the
mechani cal code. It's the only departnent involved in field
i nspections of nmechanical systens and nechanical contractor
operations. The argunent that the nechanical code is necessary
to the Departnent of Public Safety overlooks the fact that the
fuel gas code, which is in the plunbing code, is adopted and
adm ni stered by the Departnent of Labor and is certainly a fire

concern.

SENATOR STEVENS asked whether passage of SB 38 would nade

adm nistering the laws nore difficult at the |ocal |evel.

MR. RUTLAND replied he didn't think it would make any difference

to municipalities doing plan reviews.

SENATOR TAYLOR referred to testinony indicating there were

i nherent problems with unions and their involvenent with the
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Department of Labor and M. Rutland testinony that he represents
busi ness people. There have been a nunber of argunents over
codes in the last 18 years and he assumes sone of the previous
comments come from those conflicts. He asked whether there is a
code that is favored or disfavored by enpl oyers or union nenbers

that figures into the current disagreenent.

MR. RUTLAND said all the people he represents are nechanical
adm nistrators and they would naturally favor the Uniform Codes.
By statute they have been trained and |licensed under that code
and are therefore nore confortable wwth it.

SENATOR TAYLOR asked if the preference was based on experience

and famliarity rather than a union or non-union question.

MR. RUTLAND agreed that was the case.

THOVAS MARSH, a Fairbanks architect wth Jantz Associates, said
he is also the President of the local 1CBO chapter, a group of
architects, engineers and builders who are involved in staying
educated on current code requirenents. They also participate in

t he adoption of new codes every three years.

He supports the position paper of the Al aska Professional Design
Council (APDC) and M. Shuttleworth’s comments. Item nunber two
of the APDC letter that states a solution is to not nobve the
Mechanical Code to the Departnent of Labor, but nove al

adoptions, plan reviews and inspections to a single departnent.
Fai r banks, Anchorage and Juneau have adopted this type of
system I[tem nunber three refers to education and the

difficulties associated with staying current. The Internationa
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Building Code in the International famly of codes was the
result of efforts to build a national consensus code. The
difficulty in adopting fromtwo different code famlies is that
one famly references and <cross references the other and

frequently there are holes not covered by one or the other.

The Fire Marshal’s adoption process includes a public hearing
process so engineers, architects, contractors, and |aborers can
give input regarding what changes should be nade to the codes.
He then cautioned nenbers against accepting a three year delay
in the adoption process. The public hearings and the anmendnent
process already provide a del ay period.

SENATOR TAYLOR asked which departnent should have the authority
for adoption plan reviews and inspections.

MR. MARSH had no particular recomendati on, but he does support
formng a task force because no one departnent, as currently set

up, i s appropriate.

There was no further tel econference testinony.

CHAI R WVAGONER asked M. Bruu to cone forward to testify.

WLLIAM BRU, [ICBO inspector from in the Mat Su Valley,
testified in opposition to SB 38. Specifically he disagreed with
Section 4, [page 2] line 30 through page 3, lines 1-4.

As a building inspector, he nust be famliar with both Uniform

and I nternational Codes because the date of construction

determ nes which code was followed. The difference between the
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Uni form Mechani cal Code and the International Mechanical Code is
al nost insignificant. “There are provisions in those two codes
that are literally work for word.” He nust stay current wth
both of the codes all of the time and as the codes change he

nmust educate hinsel f.

He supports the idea of placing all the building codes and any
aspect of the building codes under one agency. Wen he perforns
pl ans review he nust apply the codes and the State Fire Marshal
and nunicipalities do the sane thing. In its present form this
legislation is an attack on home rule Dbecause it tells
muni cipalities they can’'t adopt a code they may want. About 10
years ago the three original code witing agencies decided to
consolidate. They were under pressure from the design and
engi neering conmmunity to put together a code whereby a
California designer could design a building using national codes
and that same building could be built in Mssissippi wthout a
| ot of changes. The design and engineering industry in Al aska
wants the sane thing.

SENATOR ELTON thanked him for clarifying the simlarities in
| anguage and for addressing the |ocal preenption concerns then
pointed out the |anguage on page 3, lines 1-4 concerning the
four dwelling units is not the sponsor’s |anguage, it’s existing

| aw.
SENATOR TAYLOR had the sane point with regard to Section 4.
MR. BRUU read Section 4 subparagraph (A) and said it speaks

specifically to Alaska Housing and what they finance because it

refers to fewer than four dwelling units. Single famly hones
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are a major part of the industry as far as nechanical systens
are concerned. By statute, the State Fire Marshal’s jurisdiction

islimted to four dwelling units and above.

SENATOR TAYLOR advi sed himthis was existing | aw.

MR. BRUU replied subparagraph (B) proposes changes and he
opposes those changes. He had no suggestions on subparagraph

(A).

CHAI R WAGONER asked if there was further testinony.

GREG MOORE, Nana Colt Engineering representative, testified in
opposition to SB 38. He has been involved in code adoption while
working wth the federal governnent, state government and now
with the oil and gas business. Although the |anguage in the bil

is a bit uncl ear, the assunption is that noving the
I nternational Mechanical Code from the Departnent of Public
Safety to the Departnent of Labor will result in the adoption of
the Uniform Mechanical Code. Wen a city or state has nodel
building codes that are in different famlies there is code
segregation, which nmeans the codes “don’'t talk easily.”
Currently there is considerable disruption as engineers and
design professionals work to interpret the different codes. The
difficulties would increase with the proposed change. Sone
peopl e have said the plunbing code is a subset of the nechanica

code, but the nmechanical code is a subset of the building code.
Design professionals start with the building code then nove in
and out of the various other codes as the project progresses.
Much of the testinony has <centered on the difficulties

mechani cal adm ni strators have because they are regulated by two
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different entities. Alaska Statute requires them to follow the
Uni form Codes and the superior court ruled the International
Code is law. He urged nenbers to address the training issue and
not change codes to fix a training problem Changing authority
won’'t change a training problem The State Fire Marshal has said
hi s office is nore than happy to  assist mechani ca
adm nistrators in training on the International Codes. If there
are still problens, change the statute to align with the present
code basis, which is the International Code.

The Fire Marshal’s office provides plan review services to help
pl anning and engineering firms. |If the nechanical code were
noved to a different entity, to which office would he as an
engi neer direct his plans for review? Currently there is no plan
review team in the Departnent of Labor so the electrical and
pl unmbing codes aren’'t specifically reviewed. I|If the nechanica
code, which is such an integral part of safe building design, is
noved as proposed, it too would be in that gray area and woul d
have no plan review. The plan review process provided by the
State Fire Marshal is valid.

Currently the International Codes contain 208 cross references
bet ween the buil ding code the nechanical code and the fire code.
Those 208 references and Appendix L, which deals wth the
hydr ocarbon processing facilities on the North Slope, would

require anendnent if the legislation passes in its present form

He said his firm has set aside funds for him to help the

commttee nenbers in this process.

CHAI R WAGONER asked if there were any questions.
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SENATOR ELTON asked M. More to address the Appendix L issue in

writing and provide that information to commttee nenbers.

He noted there mght be need for a fiscal note if plan review is
requi red of the Mechanical Code.

MR, JOE GELDHOF, Legal Counsel for the Mechanical Contractors of
Al aska, stated he would try to clarify the issue and would
therefore imt his testinony to what the issue was not about.

This is not about the adoption of a fire code or a
building code. It is high-centered on the issue of
whet her or not the State of Alaska had |egal authority
to adopt a nechanical code. It is the position of the
mechani cal contractors that the four places in statute
where it says you mnust use the Uniform Mechanical
Code, nean sonmething and short of a legislative
enactnent that says we’'re going to ditch that and go
to the International Code, or we're going to give sone
adm nistrative body the ability to adopt whatever
mechani cal code they desire, there is a |legal problem
| would say it is a legitimate issue and there is a

very good chance the suprene court will decide whether
they are going to say, ‘Yeah they're places in there
that are just old and.... they nean nothing, the

adm ni stration can do whatever they want.” O ‘No, the
right way to do this if you want a new nmechani cal code
is to come back and deal with the Legislature and |et

them fix it.” Now, the big challenge for you all in
any of these things, particularly with the nechani cal

code is to, if you can see a way of renoving yourself

from having to listen to the endless testinony from
all sides about the arcane nature and whether it is
| abor or rmanagenent or good or bad or whether you
supported the design professionals who you refer to
that tend not to do the work or the nunicipalities and

all that stuff. And, | think there is sone rea
legitimacy in the President’s approach to — and | have
to say, | wouldn’t wish this task on mnmy enem es much

less ny friendly comm ssioner of I|abor. You need to
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get the decision on which code will be used in here

out of your legislative hands wth appropriate
guidelines and get it to an admnistrative body that
will do a legitimate, credible job of making it work
for everybody in Alaska. That's your task and I — it’s
all balled up not in this endless fighting between
| awyers and constituent groups. But, if | can answer
any questions you have I’'ll try but, the genera

approach contained in the commttee substitute of
getting the arcane adoption of any code and especially
this one out of vyour legislative hands and into
admnistrative hands — with guidelines — on how you
want this to work is sound and is commendabl e.

SENATOR TAYLOR asked for wverification that he supported the

comm ttee substitute.

MR. GELDHOF replied it is a better approach than any that have

been presented to date.

SENATOR TAYLOR agreed the ultimte solution has to be one state
entity making the decisions on all codes. He asked M. Gel dhof
whet her he had specific guidelines to recormend or were they

already in the bill

MR, GELDHOF described the legislation as |ogical because it
reduces the nunber or agencies that deal with the issue. There
is logic in placing the nechanical code provisions with the
agency that is dealing with plunbing and electrical, but the
real fight is whether it is the Uniform Code or the
International Code. Make it work for all the people, not just
the I awers and desi gn professionals.

SENATOR TAYLOR asked whether he intended the guidelines would
cone froma task force.
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MR. CGELDHOF advi sed the nenbers to “use brute force analysis and
throw it down and rope it up.” Another task force would probably
provi de additional coverage of what has been heard many tines

bef ore.

CHAIR WAGONER noted there was one nore person to testify on

i ne.

ROBERT BUCH agreed with nuch of the testinony previously given
“We're addressing an issue that is comng before us nationally
and | believe we’'re on the cutting edge of making the decision
It certainly would behoove all of us to make that decision right
the first time.” He supported passing CSSB 38.

There was no further testinony.

SENATOR THERRI AULT stated he val ues the opinions on both sides of the
i ssue. He said,

I have wor ked W th t he di fferent fire
depart nents, building officials on different
areas, so to have then either love or hate ny
bill is bothersone to nme because | value their
opinion. ....One gentleman said adopting from two
codes creates holes. W currently have a system
where you've got the nechanical under the
I nternational and the plunbing sections under the
Uniform The next gentleman said although he
opposes the bill, “You wouldn’t run a railroad
this way with different codes <calling for
different things and the difficulty getting the
codes to cross reference each other.

There’s sone debate over the three year delay and
whether it’'s justified. That’'s just a nunber, |
think maybe three years when you're going from
one set of codes to a conpletely different set of

SENATE CRA COW TTEE -23- March 5, 2003



codes, probably three years is too long. | wll
| eave that up to your judgnment on what a shorter
date that would allow for transition period, what
date woul d nake sense.

No need to rush to decide where to put the code,
but you can see that having this split in
departnments has lead to a lot of this year after
year agitation that’s brought this issue to the
Legislature nmultiple tines. One gentleman said
this runs counter to the Governor’s attenpt to do
things to help Al askan businesses. \Wat we heard
from a nunber of nechanical contractors, largely
out of Fairbanks, who said the current systemis
a problem 1It’s a problem for them as business
owners.

Finally, wth reference to a request that we
consider a task force, | think M. Celdhof’s
coments say that perhaps it’s just to the point
where the decision meker needs to nmake a
decision. | think we are perhaps at that point.
If, as the decision making body, we can't get
there, perhaps the default should be a task force
of some kind. But, I'm not so sure that, after a
|l ength of tinme, we won't basically have the sane
i ssues before us.

SENATOR THERRI AULT advised the bill is not a perfect work product and
he | ooked forward to working closely with the commttee to get to a

poi nt whereby a policy decision could be nmade.

He has no preference for either the Uniform Code or the Internationa

Code. New | anguage that references a nechani cal code on pages 2 and 3
does not specify a particular famly while |anguage on page 2, |ines
4-5 deletes reference to the specific “Uniform Mechanical Code.” He
agreed with M. GCeldhof; legislators should excise thenselves from

the process of adopting one specific code or another.
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SENATOR TAYLOR asked whether the “Uniform Mechanical Code” was a

copyrighted docunent.

SENATOR THERRI AULT thought M. Geldhof could better answer the

guesti on.

SENATOR TAYLOR noted M. Gel dhof nodded his head.

SENATOR THERRI AULT then said, “You would think so, but that’'s not
what the court found.” The language in Section 4 refers to the
“Uni form Bui l ding Code” not a uniform building code. The latter could
be interpreted to be International but the fornmer could not. He
admtted he was perplexed by the |lower court decision and that’'s why
he t hought the suprene court m ght reverse the opinion.

SENATOR TAYLOR asked the sponsor whether |egislators should get out
of the process. He thought they should, but wasn't sure with whom
they could place the authority. He wanted to work with the sponsor to
resol ve that and the del ay issue.

TAPE 2 SIDE A
3:10 p.m

SENATOR ELTON was di sappointed no one testified on which code mnakes
the nost sense for the people that live in the home or work in the
building. This is an inportant conponent if |legislators make the
decision. His second observation was that this admnistrative hassle
could be solved if the Legislature was specifically directed to do
so. “We have new conm ssioners, we have a new Chief Executive and it

seens to nme that it’s a failure of the process that we're at this
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point and naybe we ought to give the new people an opportunity to

pi ck up that phone.”

SENATOR THERRI AULT said conversations he has had wth the
comm ssioners lead himto believe the tension between the departnents
has continued into the new Admi nistration. The division between the
two departnents is set in statute. If it nakes sense to put it all

under one entity, the Legislature would have to nmake that change.

SENATOR ELTON commented this Governor has not been hesitant to use
Executi ve Orders.

SENATOR LI NCOLN thanked the Chair for holding the bill to work out
nore of the details. There is only one other commttee of referral so

it makes sense to continue to work on it in this conmttee.

SENATOR THERRI AULT noted the bill noves to Labor and Comrerce next
and if it picks up a fiscal note, it would go the Finance Conm ttee.

CHAI R WVAGONER hel d CSSB 38 \|I version in conmttee.
#
#HCR 2
HCR 2- EXTEND ALASKA RAI LROAD TO FT. GREELY

CHAI R WVAGONER asked Mary Jackson to introduce HCR 2.

MARY JACKSON, staff to Senator Wagoner, advised her explanation
was directed to \Q version of HCR 2. The revisions were made at
the request of the departnent and increase the viability of the
railroad line by recognizing economc factors other than just
the mssile base. The first resolution remained the sane, the

second added the Stryker Brigade, the third was new to reference
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the Pogo Mne, the forth was new to recognize the agricultural
industry, the fifth was slightly revised, the sixth seventh and
eighth were unchanged. The title was changed to reflect the

changes and to include Delta Junction.

In response to the Chair’s question regarding whether the
resolution indicated authorization for the project, the answer
is no. Statutes are clear that the railroad nust get |egislative
approval for any extension of their lines. The resolution is
straightforward and asks the railroad to look into extending
their lines. If they determne it is feasible, they would return
to the Legislature for action.

CHAI R WAGONER asked for questions.

SENATOR LI NCOLN expressed appreciation for M. Jackson's review
because she had concerns with the first draft. She noted she had
not heard from the railroad regarding the CS, but previous
correspondence indicated that addi ti onal mai nt enance  and
operation expense is a concern. She thought that was still a

val i d concern

CHAI R WAGONER asked for a notion to adopt the CS \Q version as

t he wor ki ng docunent.

SENATOR ELTON made a notion to adopt the \Q Uternohle 3/3/03
version as the working docunent. There being no objection it was

so ordered.

SENATOR LINCOLN said she had sonme question about the railroad

support.
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M5. JACKSON advised the fiscal note was prepared by the railroad

and in it they noted there would be additional costs.

SENATOR LINCOLN interpreted the analysis section to nean the
fiscal inpact is a concern. She expressed a desire to hear from

the railroad.

CHAI R WAGONER said he has spoken with the railroad and because
the fiscal note is zero he won't hold the resolution. The only
way there would be a fiscal note is if the Governor directs the
Legi slature to proceed.

When the railroad is spending $32,000 per nmle for operation and
mai nt enance, a line extension of 70 mles would nearly w pe out

their annual profit.

GENERAL  PAT  GAMBLE, Pr esi dent of the Alaska Railroad
Corporation, testified the railroad views the resolution as a
homewor k assi gnnment. As Senator Lincoln says, they would begin
to study what is feasible and available in the near and |ong
term to be able to generate the revenue that would pay the
rail road operation and maintenance. |If the Governor signs the
resolution, thereby tasking the railroad, they would begin the
process. To this point, they have had no in depth discussions
with businesses or the mlitary regarding what the revenues

m ght be or how they m ght devel op over tine.
The generic route has been surveyed several tines, but the next

step would be to determine the corridor itself. This is not a

right of way issue, it’s just determ ning through which 500 feet
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the route would be surveyed. This would allow them to identify
t he nunber of bridges and the type of construction that would be
needed. Wth that information they could project the capital

costs for the 70 or 80 mle corridor.

The railroad is ready and willing to undertake the task if it

cones fromthe Governor.

SENATOR ELTON directed his attention to the last “WHEREAS' and
asked if the |language was sonewhat m sl eadi ng because they don’t
know whether or not the extension is consistent with the |ong-
termgoals of the railroad.

GENERAL GAMBLE said the railroad’'s long-term goals, as stated in
their mssion statenent, are the comunity and economc
devel opnent responsibilities. This is consistent with their
m ssi on.

There was no further testinony.

CHAI R WAGONER asked for a notion to nove the resol ution.

SENATOR GARY STEVENS nade a notion to nove SCS CSHCR 2 (CRA) \Q
version from commttee with individual recomendations and zero

fiscal note.

There being no objection, it was so ordered.
#

CHAI R WVAGONER adj ourned the neeting at 3:30 pm
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