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<Bi || Hearing Postponed to 2/ 16/ 04>
STA RPT CS(STA) 3DP 1DNP 3NR
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READ THE FI RST TI ME - REFERRALS

STA, JUD

STA AT 3:30 PM BELTZ 211

Moved SCS CSHB 414(STA) Qut of
Comm ttee

M NUTE( STA)
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Comm ttee
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05/ 05/ 04 (H) 414 AT 0: 00 AM CAPI TOL 120
05/ 05/ 04 (H -- Meeting Canceled --
05/ 05/ 04 (S) 414 AT 0: 00 AM CAPI TOL 120
05/ 05/ 04 (S -- Meeting Cancel ed --
05/ 06/ 04 (H) 414 AT 0: 00 AM CAPI TOL 120
05/ 06/ 04 (H) -- Meeting Cancel ed --
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05/ 07/ 04 (H -- Meeting Cancel ed --
05/ 07/ 04 (S) 414 AT 5:00 PM CAPI TOL 120
05/ 07/ 04 (S -- Rescheduled to 5/8/04 --
05/ 08/ 04 (H) 414 AT 8:30 AM CAPI TOL 120
05/ 08/ 04 (S) 414 AT 8:30 AM CAPI TOL 120

W TNESS REG STER

HEATH HI LYARD, St aff
to Representative Lesi
Al aska State Legislature

McGuire

Juneau, Al aska
POSI TI ON STATEMENT: Provi ded input on behalf of Representative
McQuire, chair of the House Judiciary Standing Comm ttee, which

sponsored HB 414.
ACTI ON NARRATI VE

TAPE 04-1, SIDE A
Number 0001

CHAIR MGQU RE called the Conference Conmttee on HB 414 to order
at 8:55 a.m Representatives MQ@ire, Anderson, and Crawford
and Senators Seekins, Wgoner, and French were present at the
call to order.

HB 414- U. S. SENATE VACANCY/ DEF OF PCLI TI CAL PARTY

CHAI R Mc@GU RE announced that the only order of business would be

HOUSE BILL NO 414, "An Act relating to filling the vacancy in
the office of United States senator, and to the definition of
"political party.'" [Before the commttee were SCS CSHB
414(JUD), the version that passed the Senate, |abeled 23-

LS1514\ X, and CSHB 414(JUD), the version that

| abel ed 23-LS1514\ U. ]

passed the House,

Nunmber 0038
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CHAIR MGURE referred to a letter dated May 4, 2004, to the
Speaker of the House and the President of the Senate saying the
commttee had limted powers of free conference pursuant to
Rul e 42. She explained that there would be two itens before the
committee [in determning which |anguage from the two bil

versions would be included in a new conference commttee

substitute (CCS)]. First was reinclusion [into the |anguage of
SCS CSHB 414(JUD)] of the legislative intent [|anguage in
Section 1 of [CSHB 414(JUD)] . The second pertained to

provi sions governing the selection and appoi ntnent of tenporary
appointees to the office of U'S. Senator followi ng the vacancy
of the office and prior to the special election; that is in
Section 3 on page 2, lines 4-10 [of CSHB 414(JUD)].

Number 0119

REPRESENTATI VE ANDERSON noved to [adopt Amendnent 1], to insert
and renunber the legislative intent |anguage from CSHB 414(JUD)
page 1, lines 6-8 [into the language in SCS CSHB 414(JUD) in
crafting the CCS].

Number 0146

CHAIR MGU RE acknowl edged a remark by Chair Seekins as an
obj ection for discussion purposes.

CHAIR SEEKINS said he didn't necessarily object to reinserting

the |anguage, although he believed it was neaningless. He
explained that he'd favored elimnating it from the Senate
version because he believed it was "legislative clutter” and

woul d have no binding effect.
Nunber 0202

SENATOR FRENCH reported that he'd nade a notion on the Senate
floor to reinsert this | anguage and is strongly in favor of it.

CHAIR McGU RE noted that she and Chair Seekins had discussed
this previously. She clarified that her desire to reinclude
this in no way reflects skepticism about others' notives, for
instance; rather, as [chair of the House Judiciary Standing
Comm ttee, sponsor of HB 414], she becane "attached to the
| anguage” and would like it to be part of the bill

CHAIR SEEKINS remarked that if this language is reinserted in
exactly the sane form he doesn't object.

CONF CMTE on HB 414 -4- May 8, 2004



CHAIR McGQU RE pointed out that's the only way it can be incl uded
under the limted powers.

REPRESENTATI VE ANDERSON said he respects Chair Seekins' opinion,
but believes legislative intent has an instructive elenent that
sonetinmes needs to be added to a bill

CHAIR SEEKINS reiterated that he has no objection to inserting
that exact |anguage, and said the Twenty-Fourth Al aska State
Legi sl ature won't even be bound by it.

Number 0353

CHAIR MGU RE asked whether Chair Seekins was renoving his
obj ecti on.

CHAI R SEEKINS answered affirmatively. [ The commttee's action
in adopting Amendnent 1 was |ater rescinded for procedural
reasons, and the same anendnent was adopted as Anendnent 3.]

Number 0365

CHAIR McGUI RE turned attention to what would becone Amendnment 2.
Hi ghlighting the tenporary-appointnment |anguage [Section 3 of
CSHB 414(JUD)], she referred to a letter [marked "confidential"”
and dated May 6, 2004, from Lieutenant Governor Loren Leman],
noted its inportance to her, and expl ai ned:

There was a legal opinion, and that's what Senator

Seekins acted on dutifully, ... that stated that there
may be a chance ... that the |ieutenant governor could
say ... that the initiative was not substantially
simlar wth this tenporary-appointnment |anguage in
there. ... And | understood the concern. And so that

| anguage was renoved.

| want it in there because this is the practical
probl em that plays out. If ... going to a method
where you have a special election for a vacancy for
the United States Senator, it's a place where we hold
the nost power, frankly, as a small state. And you
can envision a situation where we could have ... up to
three nonths of a vacancy while preparing to
adm ni ster a special election. So we got that letter
from Li eut enant Governor Leman, who assures us that he
wll rule it's substantially simlar. And so that's
the reasoning for it.
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Number 0446

CHAI R SEEKINS asked what "tenporarily" neans and whether the
person would be sworn in as a tenmporary U.S. Senator or would
sit as a fully enpowered U.S. Senator until the next election.

CHAIR MGUIRE replied that it's a good question. She provided
her wunderstanding that the person wouldn't be tenporary and
would be [a fully enpowered] U S Senator, but would be a
"pl acehol der." She recalled a past appointnment for a vacant
state |l egislative seat when the governor had hoped the person he
appoi nted woul dn't want to run again. Chair MGuire remarked:

Those things can be worked out one way or the other.
We chose not to address the fact that if sonebody

were a tenporary appointee ... they would be
disqualified, because |I don't think that you can do
that; ... that's not constitutional. So what ever
agreenents would be worked out, | guess, by the shake

of a hand or so on, they would be a United States
Senator, and they would act on our interests during

that vacancy. But | think that's better than the
alternative, which is nobody acting on our behalf at
all.
Nunmber 0623
HEATH HI LYARD, Staff to Representative Lesil MQiire, Al aska
State Legislature, noted that Representative Stepovich will fill
one session's worth of time for that seat [in the Al aska State
Legi sl ature], for instance. Citing exanples of congressional

appoi ntees from other states, including one for a nonth or so,
he related his understanding that those appoi ntees were afforded
full rights and responsibilities in the U S. Senate for whatever
period of time they were elected or appointed by their
respecti ve states.

CHAI R SEEKINS responded that he has no problem if "tenporarily”
means during the interim If it neans there's any restriction
imposed by this legislation on the ability for that person to
act as a full U S. Senator, however, he has a problemwth it.

CHAIR MGURE clarified that [the latter] isn't her intent;
rather, the person would be a full-fledged nenber of the Senate
and "vote for us and act on our behalf." She noted that if
soneone dies, for exanple, it takes tinme to get a special
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el ection t oget her, si nce it's st at ew de and requires
adm ni strative procedures.

Nunber 0743

CHAIR McGUIRE, in response to a question from Representative
Anderson, noted that the Senate version of the bill omtted that
| anguage contained in the House version, and thus the question
is whether to include it [in the CCS].

CHAI R SEEKI NS enphasi zed his desire for agreenment on the record
that "tenporarily" neans "for the interim" wth no intent to
limt the powers of that individual to act as [the US.
Senat or] .

REPRESENTATI VE CRAWFORD poi nted out that this isn't breaking new
ground, since nany states do it. He suggested that the
necessary path is clear, that "tenporary" here neans just unti
the next election, that nothing says the person cannot run [for
the office], and that the person would have the full powers of
the U S Senate.

SENATOR WAGONER said he could live with "tenporarily" either in
or out.

Nunmber 0846

REPRESENTATI VE ANDERSON noved to adopt Amendnent 2, to insert
Section 3, page 2, lines 4-10, from [CSHB 414(JUD) into SCS CSHB
414(JUD) in crafting the CCS].

MR. HI LYARD offered his belief that there wasn't a proper notion
with regard to the legislative intent |anguage [Anmendnent 1].

CHAIR MGURE asked whether there was any objection to
Amendnment 2. Hearing none, she indicated it was adopted.

Nunmber 0880

CHAIR Mc@QUJ RE noved to rescind the action on Anendnent 1. Ther e
being no objection, she indicated it was rescinded and that
Anmendnent 1 woul d be rel abel ed as Anendnent 3.

Number 0893

REPRESENTATI VE ANDERSON noved to adopt [the previous Amendnent 1
as Anendnent 3], to insert the legislative intent |anguage from
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CSHB 414(JUD), page 1, lines 6-8 [into the |anguage in SCS CSHB
414(JUD) in crafting the CCS]. There being no objection, it was
so ordered.

Number 0919

MR. HI LYARD pointed out the need to clarify that the title from
SCS CSHB 414(JUD) is being retained, since it contains |anguage
relating to an effective date.

CHAI R McGUI RE acknow edged that. She requested a notion on the
new CCS based on the previous anmendnents.

Nunber 0943

SENATOR FRENCH noved [to report SCS CSHB 414(JUD), as anended
out of conmmttee wth individual recommendations and the
acconpanying fiscal not es] . There being no objection,
CCS HB 414 was reported fromthe Conference Commttee on HB 414.

ADJ QURNIVENT

There being no further business before the commttee, the
Conference Committee on HB 414 neeting was adjourned at
9:09 a.m
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