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ACTI ON NARRATI VE

TAPE 03-16, SIDE A
Number 0001

COCHAIR JIM WH TAKER cal |l ed the House Special Conmmttee on Ways
and Means neeting to order at 7:07 a.m Representatives Hawker,
VWi t aker, Heinze, Kohring, Wyhrauch, WIson, Guenberg, and
Mboses were present at the call to order. Represent ati ves
Seat on, Sanuels, Ogg, and Dahl strom were al so present.

The comm ttee took an at-ease from7:10 to 7:20 a. m

COW TTEE DI SCUSSI ON:  COMPONENTS NECESSARY FOR STATE FI SCAL
STABILITY
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Number 0235

CO CHAI R HAWKER gave a presentation on the necessary conponents
of a long-range fiscal plan. He listed five nmjor conceptual
conponents of a balanced and structured fiscal plan. He said
the first conponent, maintaining the cost and growh of public
services, included the follow ng: a constitutional spending
limt in HIR 9, reducing nonessential prograns, containing the
gromh of fornula programs, outsourcing state services, and
reduci ng statew de adm nistration.

CO CHAIR HAWKER explained that the second conponent involves
managi ng the permanent fund to protect its real value over tine
while providing a substantial i ndi vi dual dividend and a
contribution to the cost of public services.

COCHAIR HAWKER noted that the third conponent of a general
revenue system mnimzes the need for broad-based taxation of

i ndi vi dual s and accommodat es | ocal gover nnent s’ revenue
structures. Details of the revenue system include oil and gas
resources; excise taxes on alcohol, tobacco, notor fuels, and
rental vehicles as well as user fees, licenses, and pernmts.
Publicly funded corporations are current or potential sources of
di vi dends. These include the Al aska Industrial Devel opnent and

Export Authority, the Al aska Housing Finance Corporation, the
Al aska Student Loan Corporation, the Al aska Mental Health Trust,
the Alaska Railroad Corporation, the Minicipal Bond Bank, and
the International Airport Fund. O her sources of revenues are
i nsurance premum fees, seafood industry taxes and fees, and
gam ng. Broad based taxes can take the form of either inconme or
consunption [sal es] taxes.

CO CHAI R HAVWKER expl ai ned that real economic growh, the fourth
conponent, can occur in many sectors: oil and gas, technol ogy,
fish, fi nance, manuf act uri ng, transportation, construction,
executive services, tourism the Al aska Native Clains Settlenent
Act corporations, mning and mnerals, and roads.

CO CHAIR HAWKER identified that the fifth conmponent of a |ong-
range fiscal plan is a balanced budget requirenment that
incorporates a nmechanism to mtigate the consequences of oil
price volatility on the general revenue system

HIR 9- CONST AM APPROPRI ATI ON SPENDI NG LIM T

TAPE 03-16, SIDE B
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Nunber 4625

CO CHAIR WH TAKER announced that the next order of business
woul d be HOUSE JO NT RESOLUTION NO. 9, Proposing anendnents to
the Constitution of the State of Alaska relating to an
appropriation [imt and a spending limt.

[ CO- CHAI R WHI TAKER determined earlier in the neeting that no one
w shed to testify on HIR 9.]

Nunmber 4505

CO CHAI R WHI TAKER rem nded the conmttee that [Version D] of HIR
9 is before it and a proposed commttee substitute (CS) will be
distributed tonorrow. He enphasized that every piece of
| egislation before the commttee falls in the context of an
overall financial plan. He reiterated that HIR 9 wll be

di scussed in greater |ength tonorrow.

Nunber 4422

REPRESENTATI VE OGG stated that he appreciates the triggering
mechani snms included for potential inflation, deflation, or
drastic economic growh. Al aska has been a boom and- bust
society for many decades. He said he is concerned about [the
budget increase being dependent on] a three-quarters vote
because he is not sure that a 2 percent increase would
adequately cover instances of gross inflation or dramatic
econom ¢ growt h. Representative (Ogg suggested that a higher
nunber m ght be nore appropriate. He didn't want to see the
| egi slature truncate its ability to respond to these
ci rcunst ances. He proposed a tentative 5 percent increase

[instead of the second 2 percent increase].

CO CHAIR HAWKER stated that Representative Ogg has bracketed one
part of dial ogue - the upper end, the nost difficult [budget] to
achieve because a three-quarters vote is truly a significant
hur dl e. In the current conmttee substitute, the very base
itself is flat; it does not have any Ilevel of increnental
spendi ng that could be passed by a sinple majority. As witten,
a 2 percent increase would take a two-thirds vote; another 2
percent increase would require a three-quarters vote. He
proposed a limted increment for inflation and for the fornula-
driven conmponents of the budget such as education and Medi cai d.
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CO CHAIR WHI TAKER noted that Representative Ogg's concern is on
the high end of the budget while Co-Chair Hawker's point focuses
on the | ower end of the budget.

Number 4041

REPRESENTATI VE WLSON said that sonetines a three-quarter vote
i nadvertently causes nore spendi ng. Hi storically, an effort to
obtain a three-quarters vote required spending a lot nore than
what was originally intended, she conmented.

COCHAIR WH TAKER noted that tonorrow s proposed conmttee
substitute will have a bal anci ng mechani sm A sinple majority
can pass a budget that is flat or one that has a nobdest increase
of 2 percent. He said for those who want to |everage a three-
gquarter vote, the nessage is, "Forget it, you have a flat
budget, and the majority will allow for that.” [It's a bal ancing
mechanism He said that HIR 9 represents a major change in the
way the |egislature produces a budget. The commttee's decision
[on HIR 9] wIll not be final. Utimtely, the voters wll
decide if the constitutional anmendnent is good enough.

Nunber 3814

REPRESENTATI VE HEI NZE asked several questions about when the
committee will present its work product.

CO CHAIR WHI TAKER stated that the commttee nust have the votes
necessary to nove legislation, and that's done one step at a
time, one committee at a tine. The legislature nust put a
constitutional anendnent before voters in 2004 or the state w ||
face an economc crisis of the magnitude of the one experienced
in 1985 and 1986. He confirned the conmttee's work nust be
conpl eted before adjournnent this year.

REPRESENTATI VE OGG spoke about the three-quarters vote. He said
the present circunstances are different than the future that
this [constitutional amendnment] will affect. The legislature is
trying to trim the budget, but cannot because of political
pressure; it's spending nore noney than it's actually making.
He said he believes this constitutional anendnment is designed
for a time when the budget is balanced and the state has nore
noney than it's actually spending. He proposed the follow ng
increnents: flat or 1 percent, 2 percent, then 2 to 5 percent.
He asked if this would allow for fixed cost increases.

Number 3447
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COCHAIR HAWKER agreed wth Representative Ogg's ideas on
i ncrenental increases. He suggested a base of 1 or 2 percent
that is conpounded and becones a new base. He said the specific
exenptions enable the state to respond to energencies. He said
if there were an energency that required a three-quarter vote to
spend sonme exorbitant anount, it would fit wunder a governor-
decl ared di saster, which is an all owabl e exenpti on.

REPRESENTATI VE OGG conmented that there needs to be a [spending]
limt because wthout it, the Ilegislature has not changed
anyt hi ng.

Nunber 3251

REPRESENTATI VE MOSES observed that a two-thirds vote is hard
enough to get. He said the longer the |egislature delays, the
nore problens accelerate. He said he's concerned with a
spending limt because the state's deferred maintenance exceeds
the state's annual budget, which is a terrible situation. I n
the rural areas, public safety, education, and the correctiona
systens are substandard. It's tinme to do sonething, he stated.

REPRESENTATIVE WLSON told the nenbers that when |[|ooking at

limting growth, it's inportant to be realistic. I f the budget
is ratcheted down too tightly, if there's only flat funding, the
state will fall behind. The state needs a nechanismin place so
inflation does not [eat into state prograns]. She agreed that
deferred maintenance needs to be |ooked at, and that economc
growh will create additional expenses.

Nunmber 2904

CO CHAIR HAWKER concurred that the state has huge anounts of
deferred mai ntenance on public facilities, particularly schools,
public safety facilities, ports, and harbors. This wll require
a significant investnent. He pointed out that the nmechanism[in
HIR 9] assures the public that the legislature won't take all
the new noney [from permanent fund earnings and taxes] and
funnel it to rural Alaska to rebuild its infrastructure and
| eave the | arge popul ation areas such as Anchorage wi th nothing.
This neasure says the legislature will deal with the problens in
the Bush, but within the constraints of a bal anced budget, not
an excessive spendi ng program

CO CHAI R HAWKER conti nued by saying that one of the exenptions
from the spending cap in HR 9 is the appropriation of the
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proceeds from general obligation and revenue bonds. He said the
| egi sl ature does use |everaging or debt financing w sely. The
| egislature is issuing general obligation bonds this vyear,
putting the noney into schools and facilities across the state.
The debt service must still conme in under the cap, but the
initial appropriation does not. He said he believes the
| egi slature can manage within the budget in a responsible way
and not spend nore than is necessary to pay the debt service.
It is possible to acconplish these needed projects. There's a
"synergistic" nmechanism within HIR 9 that accommpdates both
concerns.

Number 2629

CO CHAI R HAWKER said that as the state uses the last of its cash
reserves, it nmust develop a new fiscal structure. He supported
the idea of nmmintaining the sunset clause in HIR 9. After the
passage of the constitutional anendnent, the state has a w ndow
that extends through 2010, after which this limtation would go
away. Hopefully, he said, the legislature wll balance the
budget for six years, and then the state could look at nore
significant public infrastructure devel opnment across the state.
This would denonstrate that the |egislature can nmanage the
resources well and get [the state] back on the right track, he
sai d.

[HIR 9 was held in commttee.]

HIR 26- CONST. AM PF APPROPS/ | NFLATI ON- PROOFI NG

CO CHAI R WHI TAKER announced that the final order of business
woul d be HOUSE JO NT RESOLUTION NO 26, Proposing anmendnents to
the Constitution of the State of Alaska relating to and limting
appropriations from and inflation-proofing the Al aska permanent
fund by establishing a percent of market value spending limt.
He told the nenbers that that HIR 26, 23-LS1006\H, Cook

4/ 23/ 03, is before the commttee as a worki ng docunent.

Number 2446

TAMARA COCK, Director, Legislative Legal and Research Servi ces,
Legislative Affairs Agency, testified on HIR 26, and answered
questions from the nenbers. Ms. Cook explained that she was
provi ded |anguage to work from and proceeded from a policy
neutral view, but also from the point of view of a technician.
She said the change in |anguage on page 2, subsection (b) is
franmed as a structure wthin the constitution that is
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susceptible to being enforced in the courts. Ms. Cook told the
menbers that her concern was how the first sentence [would
i npact] the second sentence in the original version [of HIR 26].
The second sentence is reasonably specific as it provides a
formula that is capable of being ascertained to the extent that
one [believes] accounting is a concrete science; however, it
actually is not, she conmmented. Assum ng that accounting is a
concrete science, the second sentence says how nuch can be
appropriated from the permanent fund every year in terns that

shoul d generate a specific nunber. Ms. Cook pointed out that
the first sentence seens to make a statenment of policy. She
said in looking at the [language in] the original bill [it

appears] the legislature wants to achieve sonething that is
predictable so that the real value of the permanent fund is
preserved over tine. However, the term "over tine" is not
defined, so it is unclear if it is ten years, five years, or
what . Ms. Cook expressed concern about [the outcone] if there
is a challenge as to the validity of a specific appropriation
[under] the language in the original version. Does the first
sentence give the court the authority to use its own judgnent
[to determne] the real value is not being [nmaintained] over

time, she asked. It may mean that the courts get to decide what
real value equals and what period of time ["over tine" neans].
[If using the original |anguage], she said she believes the

courts would have the power to invalidate any specific
appropriation, even one that clearly conplies with the second
sent ence. If the language in the first sentence renains
somewhat vague, the legislature will have essentially left [the
interpretation] up to the courts to enforce a concept which
could nake it very difficult for the legislature or anyone el se
to build a budget, she expl ai ned.

M5. COOK noted that another path the court could take is to | ook
at the language that was originally conposed in this bill and
say that the first sentence's reference preserving the fund is
just too vague to apply. [In this case], the courts would never
overturn an appropriation that neets the criteria of the second

sent ence. The <courts would not want to substitute their
judgment that this particular appropriation is no good. There
is either a sentence that can be enforced in a draconian way or
a sentence that cannot be enforced at all, M. Cook comrented.

What was not present was a system where the outcone would be
certain and she told the nenbers that al armed her.

Nunmber 2053
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M5. COOK explained that she took the I|anguage and tried to
structure the wording so it would work. She said she was not
sure of the policy result that the legislature [was trying to
achi eve] because the second sentence was understandable to her,
whereas the first sentence was difficult to wunderstand. She
said she tried to reduce the first statenent to a statenment of
policy, but not an enforceable statenent of policy. Ms. Cook
expl ained that she then tried to reword the second sentence in
an effort to make it say this is the way the policy wll be
acconpl i shed. It was her hope that the second sentence would
prevail over the first in any litigation, she said. For that
reason the word "shall" becane "should", which is never seen in
a constitution, and that is why the word "therefore” is added on
line 5. She said what she was trying to do in this draft is
point out the tension between these two sentences. Ms. Cook
told the nmenbers that she will try to resolve the tension so if
there is an appropriation that is enacted that conplies with the
second sentence formula, a court wll be reluctant to overturn
it based on the strength of the first sentence. She
acknowl edged that this may not be where the nenbers want to go
with this | egislation.

M5. COKX told the nenbers if they wsh to trunp the second
sentence, by the first sentence, then there are two things that
need to be kept in mnd. One, the first sentence is not very
concrete, so the nenbers need to be [cognizant of the fact that]
the courts wll wultimtely be making decisions based on the
facts that are presented in litigation. Those decisions will be
what ["over tinme" neans] and what the "real value" is so that
the courts can judge a specific budget. She pointed out that
this could result in a budget failing. Ms. Cook told the
menbers that she could easily redraft the bill to strengthen the
first sentence and have the |anguage point to the fornula, but
al ways subject to a determ nation of what the real value of the

fund is protected over tine. Ms. Cook reiterated her concern
that the first sentence is not very concrete and the |egislature
will be leaving it up to the court to decide whether there

should be litigation on a case-by-case basis.
Nunmber 1816

CO-CHAIR WH TAKER comrented that this was the subject of
di scussion at the last neeting and that is the reason why M.
Cook provided the comrittee with an explanation of the change.
He noted that Representative Rokeberg was the person who had a
significant concern with the change; however, he is not present
t oday.
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Number 1750

CO CHAIR HAWKER told the nenbers that he is not speaking for
Represent ati ve Rokeberg; however, he has discussed this subject
with him He said he concurs with the explanation of the
predicate clause in this [subsection] which is vague in the
statenent of policy and direction. Co-Chair Hawker said that he
believes the conmttee intends to very clearly state the
conclusive clause. It should be unequivocal, no shading or gray
[area] and [nothing left] for legal interpretation. [ The
| anguage] shoul d say that appropriations fromthe permanent fund
may not exceed, et cetera. He told the nenbers that he is
| eaning toward recommending that the predicate clause be
elimnated fromthis draft for all the reasons stated. Co-Chair
Hawker agreed that this legislation should not be left open for
interpretation by the courts. He said he does not want this to
be renoved from the land of l|egislative intent and into the
vague | and of court deci sions.

CO CHAIR WHI TAKER asked if the concern was that if there was not
| anguage that related to a series of down years a 5 percent
allocation from the value of the permanent fund could
potentially lead to the erosion of the principal. He asked Ms.
Cook if he is correct in his conclusion that this is the reason
for the inclusion of this |anguage.

M5. COOX replied that is the reason for the inclusion of the
| anguage; however, she pointed out that she did not participate
in the policy decision.

Nunber 1518

RON LORENSEN, Attorney, Sinpson, Tillinghast, Sorensen, and
Longenbaugh, testifying as outside counsel to the Al aska
Per manent Fund Corporation, testified in support of HIR 26 and
answered questions from the nenbers. He pointed out that what
is before the commttee is the original version of HIR 26 which
represents the board's recommended | anguage. That | anguage was
di scussed by the board and adopted. He told the nenbers that
when discussing this | anguage, he alerted them to the
possibility that the two sentences could be interpreted as
creating two separate standards that would then have to be net
with respect to an expenditure from the Al aska Permanent Fund
Corporation. It was clear that the board accepted the fact that
there would be two separate standards, and he said he believes
it is the board's desire that the two standards [be enforced].
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MR. LORENSEN explained that the 5 percent standard, as M. Cook
has stated, is the easily determ nable standard. The board had
a general concern that at sone future tine there may be a mgjor
shift in the capital markets and that the shift could be so
substantial that the 5 percent [payout] could no |onger be
supported by a prudent investnent policy on the part of the
per mmnent fund corporation. Because of this concern, he said,
it was felt that there should be an overlay that would protect
against the possibility of this substantial shift in capital
markets. He identified that as the reason the board felt it was
appropriate and necessary to have [two] separate standards which
could ultimately lead to litigation. [Litigation] would involve
the presentation of experts and ultimately the |egislature would
be | ooked to for a determ nation, probably not every year, but

from time to tine. The presentation would be based on the
presentation to the legislature by experts that could say the
fund can support a 5 percent payout [or not]. Those initial
steps would be necessary under the two-tiered approach, but he
said that is what the board was | ooking at and what is still the

[ board' s] preference. He said that the board has not convened
to get a determnation as to how it would respond to the

suggested revisions. M. Lorensen told the nenbers he can
understand M. Cook's thinking and her efforts in naking
adjustnments to the |egislation. The full body has not weighed

in, but sone individual nenbers have indicated their continuing
preference for the two standard approach, he added.

Nunber 1152

COCHAIR HAWKER commented that he finds the first standard
troubl esone by its vagueness. He asked if real value is defined
in legal statute or is it a term defined in generally accepted
accounting principles. Wat does "over tinme" nean, he asked.

MR. LORENSEN replied that real value is an econom c concept
whi ch has fundanental grounding. It is not an accounting
concept or a l|legal question, except that the legislature m ght
say that real value, as provided for in the constitution, neans
val ue as an econom st [would interpret it]. He said he believes
a definition could be fleshed out in the legislation. There is
an econom c concept of what real value is that would be viewed
as part of the question regarding whether or not that first
sentence was conplied wth. He turned to Ms. Cook's point that
there is no indication what "over tinme" neant and told the
menbers that this is very common econom c |anguage. The
| anguage "over tinme" means over the long term which was what
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was i ntended by the board. M. Lorensen agreed that there may
be a better way to express that. Since the fund is permanent
and is going to be in existence in infinitude in theory, what
"over tinme" really neans is over the tinme of the fund's
exi stence.

Nunber 0937

CO CHAI R HAVKER conmented that "real value" and "over tinme" are
econom c concepts. He expressed concern that this |anguage
pronotes concepts, not enpirical benchmarks and neasures. He

pointed out that there are a lot of really bright |awers out
there that can run concepts in all directions.

MR. LORENSEN conmmented that this mght [create the need] from
time to tinme for a review with financial experts as to whether
the standard had been net. Although experts can have different
opi ni ons, he hoped that with a solid record of t he
[legislature's intent] the courts would accept the legislature's
[intent]. That should be the way it goes, he remnarked.

Nunber 0758

M5. COOK rem nded the nenbers of the commttee what subsection
(b) nmeans as a matter of constitutional law if the second
sentence was not there. She explained that it neans the
| egi slature has given its control over the budget to the experts
in the courts. Ms. Cook warned that the aforenmentioned is
questionable public policy when talking about a constitutional
docunent . The court is going to try to give sone kind of
meaning to every word that appears in the constitution. The
court wll not ignore language. |If the court does not know what
it means, it will invent a nmeaning for it. That is the way it

is, she stated.

M5. COOX used the exanple of the [constitutional] budget reserve

fund | anguage, which has been a source of sone litigation. It
is a constitutional provision that the |egislature considered
for many vyears before presenting it to the voters. The

| egi sl ature apparently knew what the words used neant.
Subsection (d), the notorious sweep |anguage, was passed by the

| egislature with the wunderstanding that a limted anmount of
state funds would be susceptible to the sweep |anguage; the
| egi slature very swiftly passed a statute fleshing it out. Ms.

Cook read the | ast sentence of the sweep | anguage whi ch says:

The | egislature shall inplenment this subsection by |aw
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M5. COOK said that the legislature specified that amounts |eft
over in the general fund that are not going to be appropriated
are going to be used to repay the constitutional budget reserve
fund. Furthernore, the legislature was clever enough to point
out to the court that it was retaining the power to define it by
| aw. The | egislature passed the law, and the court | ooked at it
and said no, the court knows what the general fund consists of
because that is l|anguage with ordinary neaning. Essential ly,
the court said it consists of everything in the treasury except
the permanent fund and nmaybe the budget reserve fund. The
statute which would have limted the sweep and would have
protected some of the restricted general fund [dollars] was
thrown out by the court despite the fact that the |egislature
preserved to itself the right to inplenent it by |aw The | aw
was i nvalidated. Ms. Cook said that there is not a valid |aw
that inplenents subsection (d) anynore. She told the nenbers
she shared this information as a warning that the state has a
court that may decide that it understands what real value is and

it understands that as |awers not as econom sts. The courts
tend to [interpret] |anguage as |awers do rather than as
econoni sts do. Ms. Cook said that there were a |lot of

econom sts trying to defend subsection (d), but the «court
essentially said that it did not care how the state accounts for
general fund noney or what satisfies acceptable accounting
practices. When the <constitution says general fund, the
[courts] gave it a very broad neaning. Ms. Cook summarized her
comments by saying that is why as a technician she is concerned
[wth the | anguage in HIR 26].

REPRESENTATI VE W LSON commented that [vague |anguage] really
concerns her too. For that reason the commttee nust be very
careful that the unintended does not happen agai n.

Nunmber 0318

CO-CHAIR WHI TAKER said he interprets M. Cook's coments as
saying that no matter how definitive the legislature attenpts to
be, it may be interpreted otherwise. He asked if he is correct
in that assertion.

M5. COOK responded that the court wll strive to give a
reasonable interpretation of the |anguage placed before it.
However, the court's reasonable interpretation nmay not be the
sanme reasonable interpretation as that envisioned by the people
who are working with the | anguage.
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Number 0235

CO CHAIR WHI TAKER asked if it is possible to be nore definitive
with this | anguage than is currently witten.

M5. COOK responded that it is possible [to have nore definitive
| anguage] and to the extent that there is not definitive
| anguage, she said, it is because the people who are thinking
about it, do not really know what the nmenbers nean to say yet.
That is why the language is inaccurate. There are two possible
solutions to the concerns of the permanent fund, the first is to
decrease the 5 percent and take the risk that the fund wll
grow, rather than risk that the fund wll drop. The ot her
observation is that this is a constitutional provision that
limts the anount that the legislature nay appropriate fromthe
fund. It does not say that the legislature has to appropriate
all that noney every year. |If there is a fiscal crisis with the
fund, the permanent fund corporation should be able to
denonstrate that fact to the legislature in a convincing fashion
so that it does not appropriate the full anobunt over those
peri ods of severe decline.

CO CHAIR WHI TAKER asked if |anguage could be crafted to bring
the legislation to that end.

M5. COOX replied no. The second point Ms. Cook nmade is that
perhaps it is not necessary to address [the issues in the first
sent ence] . Perhaps the legislature needs to have faith in
future generations to do the right thing. She said perhaps
there is only so much control that can be made with the limted
know edge [the | egislature] has about what people in the future
will have to deal wth, which cannot be conceived of now.
Maybe, she suggested, just the second sentence is all the
control that should be expected to be inposed on those future
gener ati ons.

Number 0029

MR. LORENSEN told the nenbers that his responsibility is to
ensure that the board' s point of viewwth regard to this matter
is presented. He said he does not believe he can make any
further recommendati ons beyond what Ms. Cook has stat ed.

TAPE 03-17, SIDE A

CO CHAIR WHI TAKER asked for M. Hogan's thoughts on Co-Chair
Hawker' s poi nt.
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Nunmber 0038

JAY HOGAN, Deputy Director, Ofice of Mnagenent & Budget,
Ofice of the Governor, testified on HIR 26. He told the
menbers that his major concern regarding the first sentence [in
subsection (b)] is that there will be objections raised to any
use of the permanent fund other than the way it has been used
for the last 20 years. O her states, he said, who have
permanent funds and used them [to fund] various state purposes,
had this kind of |anguage explaining what was trying to be done.
He said they were trying to guarantee stability of the fund, and
availability year in and year out. This [sentence falls] short
in trying to get that point across. The real purpose is to
protect the permanent fund over the long haul to neke the
resource predictable as far as value used. That was the thrust

behind the first sentence. It may very well lend itself to
further discussion and explicit discussion in acconpanying
statute relating to this bill, he noted.

Number 0310

REPRESENTATI VE W LSON pointed out that the legislature is using
financial |anguage and there is concern that a court mght
interpret the |anguage differently than what is neant by the
| egi sl ature. She asked why the resolution could not just use

pl ai n Engli sh.

CO CHAI R WHI TAKER agreed that is what the commttee is trying to
do. He said the effort has been to nmeke the |anguage as
understandable and clear as possible with the intent. He
coormented that the discussion has led the conmttee to the
belief that no matter how much effort is expended to nmke the
intent clear, it mght not be possible.

CO CHAIR WHI TAKER asked commttee nenbers to work on putting
together clarifying | anguage before tonmorrow. He said it is his
intent to nove this resolution fromcommttee in the next day or
t wo.

Nurmber 0454
REPRESENTATI VE HEI NZE asked why the |anguage could not just

start out by saying that it is the legislature's intent [to
preserve the fund] for future generations.
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VR LORENSEN comented that is sonething that could be
di scussed, although statenents of intent are wunusual in a
constitution.

CO- CHAIR WHI TAKER replied that the nenbers need to contenplate
that issue before the neeting.

[HIR 26 was held in conmittee.]
ADJ OQURNVENT
There being no further business before the commttee, the House

Special Conmmttee on Ways and Means neeting was adjourned 9:00
a.m
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