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REPRESENTATI VE CHERYLL HEI NZE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 392 as sponsor.

JON BI TTNER, St aff

to Representative Cheryl Heinze

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 392, answered
guesti ons.

ALLEN STOREY, Li eutenant

Central Ofice

Di vision of Al aska State Troopers

Departnent of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON  STATEMENT: During testinony on HB 392, provided
i nformati on and answer ed questi ons.

DON SM TH, Adm ni strat or

Al aska H ghway Safety O fice (AHSO

Di vision of Statew de Pl anning

Department of Transportation & Public Facilities (DOT&PF)
Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 392.

KEVIN E. QU NLAN, Chi ef

Saf ety Advocacy Divi sion

Nat i onal Transportation Safety Board (NTSB)

Washi ngton, D.C.

POSI TI ON  STATEMENT: During discussion of HB 392, provided
pertinent information.

MARTHA MOORE, Coor di nat or

Al aska Trauma Regi stry

Department of Health and Social Services (DHSS)

Juneau, Al aska

POSI TI ON STATEMENT: Rel ated the departnment’'s support of HB 392.

JOAN DI AMOND

Anchor age, Al aska

PCSI TI ON STATEMENT: Testified to the need for Alaska to have a
seat belt |aw.
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ROB KAUFFMAN

(No address provi ded)

POSI TI ON  STATEMENT: Provided information with regard to the
Har borview Injury Prevention and Research Center study as well
as general information related to the State of Wshington's
experience with a |law such as that proposed in HB 392.

JANE FELLMAN, Coor di nator

Kenai Peninsula Safe Kids Coalition

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified in support for HB 392.

SCOTT HAMVANN
Kenai, Al aska
POSI TI ON STATEMENT: Testified in opposition to HB 392.

VWALT MONEGAN, Chi ef

Anchor age Pol i ce Depart nent

Muni ci pality of Anchorage

Anchor age, Al aska

POSI TI ON STATEMENT: During discussion of HB 392, related his
t houghts as a nmenber of |aw enforcenent.

JENNI FER RUDI NGER, Executive Director

Al aska Civil Liberties Union (AkCLU)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 392.

ACTI ON NARRATI VE

TAPE 04-4, SIDE A
Number 0001

CHAIR JIM HOLM <called the House Transportation Standing
Committee neeting to order at 1:30 p.m Representati ves Hol m
Masek, and QOgg were present at the call to order.
Representative Stepovich arrived as the neeting was in progress.
Representative Gatto was al so in attendance.

HB 392- SEAT BELT VI OLATI ON AS PRI MARY OFFENSE

CHAI R HOLM announced that the first order of business would be
HOUSE BILL NO 392, "An Act relating to notor vehicle safety
belt violations."

The commttee took a brief at-ease.
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Nunber 0110

REPRESENTATI VE  CHERYLL  HEI NZE, Al aska State Legislature,
speaking as the sponsor, explained that HB 392 does not add
anot her | aw because it is already against the law [not to wear a

seat belt while riding in a notor vehicle]; instead the bill
would nake it a primary [offense] for failure to wear a seat
bel t. This would nmean that a police officer can stop a
[vehicle] if an [occupant] is not wearing a seat belt. She

offered the scenario of a senator from Al aska who was visiting
Washington State and wore a seat belt, when normally she
woul dn't, because it was required by |aw She suggested that
the | aw works. She tal ked about a 16-year-old boy being killed

because he wasn't wearing a seat belt. If this law is passed,
[the | egislature] may be a part of saving a life. She remarked,
"It could be no greater gift that | could give back to the
peopl e of Alaska then to save a life." She explained that 37

Al askans died [in accidents] |ast year while unrestrained, and
statistics suggest that half of those people [could have been
saved by wearing a seat belt]. She remarked, "What if we could
save one, and what if it were or had been the 16-year-old boy;

that's why 1'm here; that's why |I'm asking for your help;
and that's why | firmy believe that we nust not walk away from
this responsibility.”

REPRESENTATI VE STEPOVICH asked if an officer can take other
actions when stopping a vehicle for a seat belt violation.

Nunber 0425

JON BITTNER, Staff to Representative Cheryl Heinze, Al aska State
Legi sl ature, responded that he believed so, but he wasn't
certain. He deferred the question to the departnent.

Nunmber 0556

ALLEN STOREY, Lieutenant, Central Ofice, Dvision of Al aska
State Troopers, Departnent of Public Safety (DPS), related that
this legislation would give DPS the ability to take enforcenent
action for a seat belt offense the sanme as other traffic
of f enses. He said if an officer observes a person making an
illegal turn or rolling through a stop sign, the officer would
contact the person based on his or her observation of the
of f ense. He said if an officer observed a person driving
w thout a seat belt, the officer could nmake contact with the
person and determ ne whether a citation or a verbal warning is
appropri ate. Li eutenant Storey said currently, an officer has
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to wait and observe the vehicle commtting another infraction
before nmaking contact to tal k about a seat belt violation.

REPRESENTATI VE STEPOVI CH asked about stopping a vehicle for
ot her purposes and then discussing the seat belt violation.

LI EUTENANT STOREY pointed out that there are many good people
who, for a variety of reasons, don't wear a seat belt, and
aren't driving in a manner that currently allows [Ilaw
enforcenment] to nmake contact to discuss wearing a seat belt. He
noted that there has been sonme discussion indicating this wll
give law enforcenent the ability to check seat belts, which is
not true. A violation would have to be observed, and therefore
the occupants of a [nobving vehicle] would have to be observed
unrestrained, at which point the officer could make contact and
deci de what enforcenent action to take, he explai ned.

Nunber 0720

REPRESENTATI VE GATTO asked if it is possible to determne, wth
certainty, that a seat belt is not being used.

LI EUTENANT STOREY replied no. He said if there is any doubt in
the officer's mnd, contact would not be nmade. However, of
primary concern to law enforcenent are blatant violations in
which children or adults are out of position as a result of
i nproper restraint. “I"'m sure you ... frequently see children
hoppi ng around ... and noving around in the seats; those are the
ki nds of situations that we have concerns about," he remarked.

REPRESENTATI VE GATTO asked if it would be possible to ascertain
that a seat belt would have prevented a fatality.

LI EUTENANT STOREY deferred to the legislative liaison for DPS.
From the perspective of |aw enforcenent, Lieutenant Storey said
the first thing he looks for at a serious injury accident is
whet her seat belts were utilized or not. If no seat belts were
worn in a serious accident, there is a nmuch higher probability
of serious physical injuries or fatalities, and therefore the
investigation proceeds in that |ight. The primary concern of
| aw enforcenent officers at accident scenes is whether seat
belts were worn or not because that provides them know edge
regardi ng whether it's going to be a serious injury accident.

Nunmber 0857
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REPRESENTATI VE HEI NZE asked if drunk drivers are noticed nore
when not wearing a seat belt.

LI EUTENANT STOREY answered that it's certainly one of the things
that help develop a reasonable suspicion and then probable
cause. He explained that a person who nay be wunder the
i nfluence of alcohol is inpaired and nay very likely choose not
to use a seat belt or sinply overlook it.

Nunmber 0962

REPRESENTATI VE STEPOVICH asked what currently prevents an
of ficer who w tnesses gross negligence, such as an unrestrained
child, from stopping the vehicle.

LI EUTENANT STOREY said in situations involving unrestrained
children, the officer would nake contact and "ask themto do the
right thing and get everybody secured."” If a driver or
passenger is not wearing a seat belt, it is likely that the
children are also not restrained. He highlighted that children
| earn from their parents, and therefore [law enforcenent] woul d
like to be able to make contact and have those kinds of
di scussions when the driver or passenger isn't wearing a seat
bel t.

REPRESENTATI VE STEPOVI CH asked if a vehicle can be stopped if
that situation is observed.

LI EUTENANT STOREY replied yes.
REPRESENTATI VE STEPOVI CH expressed concern about "guess work."

LI EUTENANT STOREY «clarified that he'd Ilike to «call it
professional instincts. The troopers won't stop people for seat
belt violations unless there is a clear observation that there's
a seat belt violation occurring. "We have good discretion on
whet her we want to cite that person or sinply have a discussion
with them about the use of the seat belt and the inportance of
it. That's typical officer discretion on traffic contact,” he
rel at ed.

REPRESENTATI VE STEPOVI CH renarked, "W trust that you guys wll
handle it right as we trust people to wear seat belts.”

LI EUTENANT STOREY replied, "I appreciate your trust."”
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REPRESENTATI VE HEI NZE asked how nuch seat belt usage would go up
if this were put into |aw and the public was aware of it.

LI EUTENANT STOREY related that during his involvenment in a
couple of holiday enforcenment efforts when it's wdely known
that enforcenent of seat belts is a priority wth [|aw
enforcenent, the use of seat belts typically increased to
between 10 and 20 percent during those periods of interest.
However, w thout continued enphasis, it tends to taper back off

again. Lieutenant Storey further related that the Al aska
Hi ghway Safety O fice statistics show that the current |aw
caused seat belt usage to increase, although it still needs to
be i nproved. "We're still not at the levels we should be,"” he
remar ked.

CHAIR HOLM nentioned profiling, and said he sonmewhat shared
Representative Stepovich's concern that "we don't automatically
consi der sonebody as a | aw breaker just by chance.”

Nunber 1185

DON SM TH, Adm nistrator, Al aska H ghway Safety Ofice (AHSO,
D vision of Program Devel opment, Departnment of Transportation &
Public Facilities, provided the follow ng testinony:

|"ve only been in this job since Novenber 1, of |ast
year, if you' d have asked ne this question six nonths

ago or eight nonths ago, | probably would ve thrown
out ny libertarian, conservative views that | don't
want governnment telling nme what to do .... You' ve
heard that, |1'm sure, from |ots of people, but after
|"ve had an opportunity for alnost four nonths to | ook
at some  of the statistics, the reports, t he
information that we generate every nonth. ... l"ve

cone to the conclusion that we definitely need to have
a primary seat belt |aw.

MR SMTH said he thought that passing this |aw would probably
increase seat belt usage in Alaska by at |east 11 percentage

points, which would put it in a range of 90 percent usage. | f
this law were on the books, it could save 6 - 10 lives next
year. M. Smith informed the commttee that seat belt usage

increased during the past year due to the "Cick It or Ticket"
ads, which enphasized the need to buckle up. [ The ad canpai gn]
has raised the rate of usage during the past year by about 13
poi nts. M. Smth suggested that approximately 40 percent of
people involved in traffic accidents in Al aska were not wearing
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seat belts and 95 people lost their lives in 2003. He said
[putting this bill into law would definitely save sonme |ives,
and furthernore the chance of receiving [a citation] will nmake
sone people be nore careful.

MR SMTH pointed out that those accidents wth unrestrained
people cost mllions of dollars for which all of society pays.
Therefore, he enphasized the inportance of wearing a seat belt,
which is an easy thing to do, doesn't really cause all that nuch
trouble for the public, and saves Iives. In conclusion, he
strongly urged the conmmttee to pass the bill

Number 1415

KEVIN E. QUI NLAN, Chief, Safety Advocacy Division, National
Transportation Safety Board (NTSB), infornmed the commttee that
the bill packet contained his witten testinony and a brochure
entitled, "NTSB Mdst Wanted." He explained that the NISB is an
i ndependent federal transportation and accident investigation
agency that [investigates] highway crashes on a sel ective basis,
because it can't investigate all crashes. Since the states have
primacy in highway crashes, the NISB works closely with the
states. The NTSB investigates but does not regul ate because it
has no regulatory authority. More inportantly, the [NTSB] does
not tell states what to do, rather it asks the states to do the
right thing based on its investigations. He noted that the NTSB
is known for its scientific integrity and objectivity.

MR.  QUI NLAN explained that 90 percent of all transportation
fatalities occur on highways and seat belts are the nunber one
defense  agai nst not or vehicle injuries and fatalities.
Furthernore, seat belts prevent ejections, 30 percent of
ej ections occur when the individual isn't wearing a seat belt.
Mor eover, approximately 73 percent of ejections result in death.

In Alaska there are a lot of Ilight trucks and SUVs [sport-
utility vehicles], which are not constructed with crunple zones
as cars are, and when those vehicles roll it tends to be

catastrophic. M. Quinlan related that it's been estimted that
a 90 percent nationwi de usage rate would result in at |[east
5,000 fewer deaths and 130,000 fewer injuries. He said it is
kind of an anomaly because seat belt use decreases with crash
severity. Nearly 600 vehicle occupants died in Al aska from 1994
t hrough 2002, of which 64 percent were unrestrained. Al t hough
recent figures suggest [the percent of untrestrained occupants
who died] has decreased to 58 percent, it <certainly isn't
enough.
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Nunber 1579

MR. QUINLAN, in response to Representative Gatto, related that
seat belts are between 45 and 75 percent effective in reducing
fatalities. He explained that the 45 percent relates to cars
and drivers, but does not include back seat passengers. The 75
percent relates to pickup trucks, which have different belt
systens and may not have crush protection. Therefore, it is
nore inportant for those driving SUVs and pickup trucks to wear
a seat belt. He remarked, "Based on that nulti-year conparison
if you take a very conservative 50 percent, you could have saved
140 lives." If this law is passed, he said seat belt use wl|
i ncrease anong the highest risk drivers, which are teenagers who
want to keep their driver's licenses and don't want to get an
of f ense. He said [teenager's] current usage rate is between 30
and 40 percent, and nost teenagers killed in crashes are not
wearing seat belts. [This law] will also affect those drivers
who have [been drinking] because those people do not want to
give a police officer probable cause to stop them and find that
t hey' ve been dri nking. He suggested that seat belt use anong
older drivers wll increase [wth the passage of this |aw
because those drivers tend to be | aw abiding citizens.

MR. QUI NLAN renar ked:

In 2002, there were 37 fatalities in Alaska, so just
for 2002, if you take the 50 percent, that's 18 |ives,

and using national nunbers - now, | know your

societal <costs are higher in Alaska, [and] your
nmedi cal costs are sonmewhat higher, but | don't have
access to those nunbers - so we use the federal
nunbers, and the federal nunbers are $977,000 for
every fatality and $1.1 mllion for every serious
i njury. That neans, just on fatalities alone, that

you woul d save $18 nillion dollars in one year

VR. QUI NLAN suggested that [$18 million savings] is a
significant anobunt of noney, especially in a tight budget
si tuation. He nentioned the Alaska Injury Prevention Center
report on safety belt use, which he characterized as a very good
report, although the nunbers are a little conservative because
the report doesn't include fatalities in which the person dies
at that roadside, only those admtted to the hospital. The
report provides a neasure of the injury costs, which he thought
was fairly inportant. M. Quinlan highlighted that WAshington
State adopted primary safety belt legislation a few years ago
and now has a 95 percent usage rate. He related that Harborview
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Medical Center, a trauma center in Seattle, estimated that it
would save $55 nmillion in one year from injury crashes alone,
not including fatalities.

MR, QUI NLAN said the law, in other states, has increased seat
belt usage by 15 percentage points, and should increase seat

belt usage in Alaska to 90-95 percent. The aforenentioned is
acconplished with public information and periodic enforcenent in
an effort to remnd people to be responsible. The greatest

savings in nedical costs occur when [seat belt] usage reaches 90
percent, he noted. He pointed out that 20 states and a district
now have primary safety belt laws, and several other states are

considering it because it really does work. He said the
brochure indicates that primary seat belt legislation is on the
NTSB's list of "Mst Wnted" safety recommendati ons. Not i ng

that the state has primacy in this area, which is inportant, he
said it would be inappropriate and probably ineffective to
regul ate from Washi ngton, D.C.

CHAIR HOLM said that hasn't stopped the federal governnent very
much.

MR. QUI NLAN said the NTSB does not do that. The NTSB strongly
supports the adoption of HB 392 because it is the nost effective
action that can be taken to reduce highway fatalities and
injuries every year. The gains will be permanent and it's the
right thing to do, he opined.

Nunber 1907

REPRESENTATI VE OGG asked why the greatest cost savings occur
when seat belt usage is at the 90 percent or above |evel.

MR. QU NLAN replied that it's because teen drivers and inpaired

drivers are the highest risk individuals. He nentioned the
curve of <crash risk for all drivers, which illustrates the
af orenent i oned. He explained that [the use of seat belts]

produces nore of an effect, reducing fatalities, with the higher
ri sk groups.

REPRESENTATI VE OGG asked, "You won't get to those people unti
you start getting 90 percent conpliance?"

MR. QU NLAN clarified, "As you get to the 90 percent, you're

getting nore and nore benefit." He acknow edged that at each
step along the way there will be benefit, although nore benefit
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will result as the 90 percent is reached because virtually
everyone w Il be buckl ed up.

REPRESENTATIVE OGG inquired as to why there is no discussion
with regard to safety belts on school buses.

MR. QUI NLAN offered to provide the commttee with a report that
NTSB did no this topic. He pointed out that there is a
fundanmental difference with the structure of school buses and
cars, specifically the seats. The seats in cars aren't neant to
conpartnmentalize the rider as they are in school buses. M.
Quinlan said that it would be preferable to design school buses
such that the bus seats would conpartnentalize the rider and
belt the rider. He explained that in school bus crashes in
which there are two-point belts, the body jack-knifes forward
causing the head of the child to hit the bar on the seat in
front of the child. M. Quinlan further explained that there
are certain situations in which school buses with belts actually
cause injuries. The fundanmental answer is that school bus seats
need to be redesigned to accommopdate seat belts, which would be
t he nost effective opti on. In further response to
Representative Ogg, M. Quinlan confirmed that with the present
configuration of school buses, it's safer not to have seat belts
than to have them

Nunmber 2085

CHAIR HOLM interjected that it's also true that it's not
particularly in the best interest of a truck driver to be
anchored to a seat. He also nentioned that it would be
preferable to |lay down when hitting a noose rather than staying
upright [as the seat belt would keep one crashing into a noose].

MR. QU NLAN noted that he read an article about Honda designing
passenger cars to be nore forgiving to pedestrians while
preserving the integrity of the passenger conpartnment of the
vehi cl e. In further response to Chair Holm M. Qinlan
recalled that Federal Modtor Carrier Safety Regulation (FMCSR)
23.391 already requires that truck drivers use seat belts. Many
states have adopted FMCSR in whole or substantial part, and
therefore he guessed that Al aska probably has adopted those.

CHAIR HOLM highlighted that Alaska consists of urban road

systens as well as many snall rural road systens or no road
syst ens. He questioned the [appropriateness] of having a seat
belt law in a location without [ruch traffic]. He recalled

growing up in Alaska and traveling on the tractor or in the back
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of a pickup truck. Chair Hol m questioned translating [federal]
policy in a state as broad as Al aska.

MR. QUI NLAN clarified that this policy isn't out of Wshington

D.C., but rather has been devel oped by the states. M. Quinlan
suggested that the second |argest state, Texas, has a prinmary
safety belt law and its usage rate is in the high 80 percent.
He further suggested that the seat belt law would be nore
inportant in rural areas because the roads are | ess forgiving.

Number 2264

REPRESENTATI VE STEPOVICH agreed that it's dangerous to drive
wi thout wearing a seat belt. However, he inquired as to the
statistics that would specify that an individual not wearing his
or her seat belt would endanger others on the road.

MR. QU NLAN said that those not wearing seat belts inpact
ot hers. He noted his interpretation of Section 1.1 of the
constitution to specify a responsibility as well as right wth
regard to wearing a seat belt.

REPRESENTATI VE STEPOVI CH highlighted that the constitution also
includes the right to privacy, which is the issue of nost
concern for him

MR. QU NLAN specified that this legislation would set m ninmum
st andards st at ew de.

REPRESENTATI VE GATTO posed a situation in which a 16 year old
drives into a bridge abutnent, whether that individual wore a
seat belt is irrelevant. Although the statenent that seat belts
save lives is nade, he said he has never seen the data because
it's virtually inpossible to obtain data specifying that a life

woul d' ve been saved by a seat belt. However, he acknow edged
that when one has been ejected and the vehicle rolls over the
individual, it's clear [that |ife would ve been saved by a seat
bel t].

TAPE 04-4, SIDE B

REPRESENTATI VE GATTO questioned the data related to those
individuals who [due to wearing a seat belt] stayed in the
vehicle as it rolled, but would ve been saved had they been
ejected early on. Representative Gatto expressed concern wth
regard to nmaking a law based on suspicious and sonmewhat
fragnent ed dat a.
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Nunmber 2363

MR. QU NLAN opined that the state does have the data because
there are accident reconstructionists who can determ ne whether
accidents were survivable had seat belts been worn. M. Quinlan
related his understanding that Representative Gatto was asking
for specific cases and an aggregation of those, which he didn't
have. However, he predicted that the representative from the
injury prevention center would probably be able to relate cases
that weren't survivable when seat belts were worn and when they
weren't worn. M. Quinlan stated that it is known that crashes
at very high speeds are relatively rare and seat belts are very
effective [in crashes] at speeds up to 45 or 50 mles per hour

(nph).

REPRESENTATI VE STEPOVI CH surm sed then that the statistics that
M. Quinlan provided are based on people protecting thensel ves.

MR, QUI NLAN replied yes, and added that [wearing seat belts]
saves noney.

REPRESENTATI VE STEPOVI CH expressed his desire to see statistics
that illustrate that when one buckles up, it protects other
lives.

MR. QUI NLAN posed a situation in which one is traveling down a
curvy road in excess of the speed limt. [If that individual
isn't buckled in], he or she will nove around within the vehicle
and have less control than otherwi se. He was sure the engineers
could quantify the aforenentioned.

Number 2197

REPRESENTATI VE STEPOVICH reiterated his concern with regard to
the right to privacy.

MR. QUI NLAN related his understanding that the right to privacy
on a public road is limted. M. Quinlan highlighted that
parents who don't buckle up are less likely to buckle up their
children, and therefore this l|egislation would be beneficial in
that realm as well. In further response to Representative
Stepovich, M. Qinlan confirnmed that children up to age four
nmust be restrained. He noted the difficulty the police officer
has in determning the age of the child from a distance. Only
in the nost egregious cases would the police officer stop a car
because the police officer nust have probabl e cause.
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REPRESENTATI VE STEPOVICH recalled from prior testinony that the
sanme difficulties in relation to whether the individual is
wearing a seat belt would occur under this |egislation.

MR. QU NLAN pointed out that it's easy to determ ne whether
soneone s wearing a seat belt with autonobiles, unless the
autonmobile was built before 1975 when the three-point [seat
belt] was required. However, it's difficult to determine [if an
individual is wearing a seat belt] in pickup trucks because they
have a |l onger lead-in to having the three-point [seat belts].

CHAIR HOLM surmsed the question to be: "Wherein does
government take a stand and say you have a privilege and these
are the things you have to do to maintain that privilege."

Driving is seen as a privilege rather than a right. However, he
acknowl edged the wvalidity of Represent ati ves Gatto and
Stepovich's line of questioning regarding where does society

step in on matters such as these.
MR. QUINLAN interjected that the governnment sets the m ni num
Number 2029

MARTHA MOORE, Coordinator, Al aska Trauma Registry, Departnent of
Health and Social Services (DHSS), related the departnent's
support of HB 392. She then paraphrased from the follow ng
witten testinony [original punctuation provided]:

There were about 43,000 (42,931) Alaskans involved in
a car, truck or bus crash in 2001 according to the
Depart nent of Transportation's Traffic Accidents
Report . (In about 3/4 of these crashes we know seat
belt usage.) The wunbelted occupants were 19 tines
nore likely to die than those restrained in safety
belts, and 12 tines nore likely to sustain a major
injury. Ei ghty-four percent (84% of the belted
occupants in crashes wal ked away uninjured, conpared
with only 60% of the unbelted occupants.

A very revealing statistic from the 1998 Traffic
Acci dent Report, which is the nost recent published
report that talks about ejections from the vehicle
during a crash, is that there were 20 crash victins
who were ejected fromthe vehicle that year, and 19 of
t hem di ed.
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The Alaska Trauma Registry records all hospitalized
i njuries. In the |ast decade there were about 3,500
(3315) Al askans were admtted to a hospital due to a
car crash injury. Over half of these victins were not
restrained at the tine of the crash and they were
alnost twice as likely to sustain a serious head
injury and one and a half tinmes nore likely to be
discharged with a permanent disability, than the
restrai ned crash victins.

Arong the 1,765 patients who where were not
restrai ned:

e there were 90 fatalities
e 606 traumatic brain injuries
e 274 permanent disabilities

e 148 were discharged from the hospital to a
rehabilitation or skilled nursing facility.

The trauma registry also records hospital costs
associated with injury. The data show that the cost
of hospitalization alone for an unbelted person
injured in a notor vehicle crash is on average about
$22,000 per patient, conpared with $17,000 for soneone
who used a seat belt and harness. The trauma registry
al so shows that about 22% of the unbelted victins were
uninsured and 31% billed a governnent program for
their hospital care (including 172 billing Medicaid).
So for over 50% the cost of hospitalization is passed
directly on to the public.

M5. MOORE, on the last point, highlighted that she is speaking
to only the cost of hospitalization, and noted that a head
injury often requires a lifetinme of care.

Nunber 1845

REPRESENTATIVE OGG inquired as to the percentage of belted
victinms who were uninsured.

M5. MOORE related that of the 1,270 belted victins, 196 were
uni nsur ed. Therefore, she estimated that to anpbunt to about
one-sixth of the [belted victins were uninsured].

Nunber 1768
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JOAN DI AMOND inforned the commttee that although she works in
public health for the Cty of Anchorage, she is speaking on her
own behal f today. Ms. Dianond pointed out that HB 392 is a
policy with strong cost-cutting features. The big deal wth
regard to injuries is related to head injuries. It's difficult
to repair brain damage, which results in the need for nursing
home stays and long term care rehabilitation. She infornmed the
commttee that about one in three of those [with head injuries]
bill t he gover nnment program for hospitalization and
rehabilitation costs. Ther ef or e, it's difficult to
conceptual i ze how much Medicaid would pay for that percentage of
[victinms] who are unbelted.

M5. DIAMOND related that she wears her seat belt and requires
every passenger in her autonobile to do the sane. However, not
everyone does. Ms. Dianmond noted that it has been 12 years
since she first testified with regard to the need for a seat
belt law, and now she feels it's time for Al aska to do so.

Nunber 1645

ROB KAUFFMAN informed the committee that he has conducted
federal <crash injury research studies for approximately 15
years. He noted that he is currently involved in the Crash
Injury Research and Engineering Network (CIREN), which started
in late 1996. M. Kauffman explained that he would try to bring
an understanding with regard to how a body manages the force in
a crash. For exanple, at a speed of 30-35 nph, one hitting a
light pole is equivalent to junping froma three-story building.
The seat belt actually displaces the force over a larger surface
area of the body and it also provides the individual tinme to
manage the force safely. Therefore, such a crash could be one

whi ch soneone could survive when wearing a seat belt. However,
when one is not wearing a seat belt in such a crash, the body
noves forward and the steering columm wll drive into the chest

with alnmost 4-5 inches of conpression into the sternum

MR. KAUFFMAN turned to an earlier question regarding the safety
ot hers experience when an individual wears his or her seat belt.
He related that the Harborview Injury Prevention and Research
Center recently released a study regarding car occupant death
according to the restraint use of other occupants. The study
found that if an individual in the front seat is belted in a
frontal crash and someone not wearing a seat belt is behind that
front seat occupant, that front seat occupant has a increased
risk of injury. He explained that the front seat occupant is
| oading on the seat belt with his or her body, neanwhile an
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unrestrai ned occupant in the rear seat is hitting the seat back,
whi ch places nore force on the front seat occupant and the seat

bel t. The study found that alnpst one in six deaths coul d' ve
been prevented if the other occupant, either next to or behind
the restrained individual, in the car was restrained.

MR. KAUFFMAN returned to a mnor residential crash at 30 nph
If everyone is restrained, the individuals should be able to
exchange information and walk [away from the scene. However
when folks aren't belted in a mnor crash, the result 1is
noderate to severe injuries requiring basic and advanced life
support services to arrive at the scene. All this costs noney
and taps into energency service resources. M. Kauffman opined
that seat belt use would basically elimnate the noderate/ m nor
injuries, and reduce the severe injuries to injuries that are
nore survivable and treatable.

MR. KAUFFMAN turned to the notion that if one has an airbag, it
will protect the individual [even wi thout wearing a seat belt].
However, that's not the case because an unbelted individual wll
"submarine" under the airbag, which will then hit the individua
in the face and head. The aforenentioned has resulted in severe
neck and head fatalities. M. Kauffnman specified that an airbag
is supplenmental to a seat belt, and therefore it's even nore
inmportant for those with an airbag in the vehicle to wear their
seat belt.

Number 1327

REPRESENTATI VE GATTO asked then if M. Kauffmn would suggest
that there be an interconnection between airbags and seat belts
so that nonuse of the seat belt would deactivate the airbag.

MR. KAUFFMAN informed the commttee that there are vehicles with
a dual stage airbag, which has two different inflation rates.
However, he didn't believe the airbag should be turned off
conpletely for an wunrestrained occupant because airbags were
designed to protect unrestrained occupants. Therefore, by
| eaving the airbag, there would be sone reduction in head and
chest injuries.

REPRESENTATI VE STEPOVI CH conment ed t hat M. Kauf f man' s
information is valuable. Representative Stepovich turned to the
State of Washington's experience and renmarked that the |aw can't
be the only thing changing the statistics. Therefore, he
requested that M. Kauffman el aborate on the other changes, such
as education, that has changed the behavi or.
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MVR. KAUFFMAN opined that education definitely influences
behavi or. If one reviews the deaths by age, the result is a
"bath tub curve". The beginning of that curve is the 16-21 year
olds and the end of the curve is the elderly who can't handle
surviving a crash. Therefore, the [State of Washington]
targeted 16-25 year olds and went to high schools to educate
these drivers with regard to seat belts. Furthernore, the
[ State of Washington] used the "Cick It or Ticket" canpaign and
a seat belt video that shows the damage a body sustains in a
crash. In further response to Representative Stepovich, M.
Kauffman infornmed the commttee that when outreach is done, he
tries to focus on a singular thenme of seat belts.

Nunber 1070

JANE FELLMAN, Coordinator, Kenai Peninsula Safe Kids Coalition
informed the commttee that she has been an energency room
critical car nurse for 30 years. On behalf of the Kena
Peninsula Safe Kids Coalition, she related support for HB 392
Ms. Fell man said that she has experienced very positive response
when hel ping people buckle up children properly. She opi ned
that making failure to wear a seat belt a primary offense is a
step forward in saving lives and noney. Ms. Fellnman highlighted
points that the sponsor nade with regard to the fact that those
parents who don't buckle up are less likely to buckle up their
chil dren. She also highlighted M. Kauffman's testinony that
those who don't buckle up are a "deadly missile" to others in
t he vehicle.

M5. FELLMAN informed the commttee that she has participated in
observation stations in which she observed youth driving into
school in the nornings. She agreed with the statenents that
sonetinmes one can't tell whether the youth is buckled in or not.
She explained that during her observations, if it couldn't be
determ ned whether the youth was wearing his or her seat belt,
that youth wasn't counted. Still, the percentage cane out to be
60- 65 percent use. She noted that [Kenai Peninsula Safe Kids
Coalition] does education prograns with the parents and the
yout h. In closing, she reiterated that this |egislation would
be a step forward in maki ng everyone safer.

M5. FELLMAN, in response to Chair Holm clarified that she works
in the enmergency departnent at Central Peni nsula Genera
Hospital and she is the coordinator of the Kenai Peninsula Safe
Kids Coalition. She said that she didn't have the exact nunbers
of accident victinse who would ve been helped had they been
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restrained by a seat belt, but deferred to Ms. Mbore. However

she commented that the trauma and the enotional and physical
pain is definitely worse when the individual isn't restrained by
a seat belt.

Nunmber 0843

SCOTT HAMANN announced his opposition to HB 392 for many
reasons, including his personal |iberty. M. Hamann remarked
that he found it interesting that M. Qinlan said that the
federal governnent doesn't have the right to tell Alaska what to

do. Wth regard to the comments that this legislation would
save noney, M. Hamann pointed out that on the Kenai Peninsula
there have been a flurry of major burglaries. However, Captain

Tom Bowmran, Comrmander of E Detachnent, Al aska State Troopers,
has said that he doesn't have enough time, nmanpower, or noney to
investigate these crinmnes. Furthernore, he recalled reading a
newspaper article that reported that over half of the rapes in
Anchorage aren't being investigated. M. Hamann said, "l gotta
tell you that | think it's an absolute travesty of justice that
maj or crinmes are going uninvestigated, and we're talking about
adding a mnor offense that's going to force our officers to run
around and wite tickets for." Therefore, he suggested that
when | aw enforcenent can cone forward w thout a mmjor backl og of
maj or burglaries, assaults, rapes, and nurders, seat belt use
could be discussed at that tine.

Number 0725

REPRESENTATI VE STEPOVI CH i nqui red as to M. Hamann' s
affiliation.

MR. HAMANN inforned the comrmittee that he is the president of
ABATE of Al aska, a notorcycle group, but noted that today he is
representing hinself.

REPRESENTATI VE STEPOVICH inquired as to why notorcyclists don't
have to buckl e up.

MR. HAMANN nentioned that there are several notorcycles, which
have airbag suits, which would inflate as a course of
protection.

CHAIR HOLM noted that on February 7th the U S. Senate tabled a
fl oor anendnent, which would' ve sanctioned any state not
enacting a primary seat belt enforcenent |aw. It was a close
vot e.

HOUSE TRA COW TTEE -19- February 17, 2004



Nunmber 0569

VWALT MONEGAN, Chief, Anchorage Police Departnent, Minicipality
of Anchorage, acknow edged the concern with regard to privacy
and said that Ilaw enforcenment won't be targeting specific
t hi ngs. However, the department is utilizing a "flavor of the
week" concept in which [aw enforcenent attenpts to heighten the
awar eness and conpliance because traffic enforcenent is really
about gaining conpliance. M. Monegan explained that |aw
enforcement will be able to tell whether folks are wearing seat
belts in newer vehicles due to the shoulder harness, and
therefore police won't be able to tell whether folks in ol der

vehicles with only a lap belt are wearing the seat belt. He
said that |aw enforcenent won't make investigatory stops for the
| atter because they are too busy for that. He nentioned that

since the early 1980s, the Anchorage Police Departnment has had a
policy that its officers on duty wear seat belts.

MR. MONEGAN turned to the matter of education, and related that
education has nore of an inpact if it has a foundation in |aw
Al'l the school resource officers in the Anchorage high schools
are tal king about kids being safe when they drive. He noted
that he drives an unnmarked police car, but he has experienced
fol ks recognizing himor the car and putting on their seat belt.
As nmentioned earlier, the costs [of not wearing a seat belt] are
nore than nerely nonetary. M. Monegan characterized this
| egi sl ati on as another tool to help gain conpliance.

REPRESENTATI VE STEPOVI CH agreed that "we" need to make sure that
fol ks wear their seat belts. However, he questioned whether it
has to be the |aw.

MR. MONEGAN pointed out that the law already exists in that
failure to wear a seat belt is a secondary violation, which
i ncreased conpliance. Law enforcenent can stop folks and wite

them a citation when a child isn't restrained. M. Mbonegan
characterized the proposed law as a wuniform and resounding
statenent that seat belts are safe and nust be used. The | aw

carries nore weight and children pickup on that. Mking failure
to wear a seat belt a primary offense would bring a heightened
awar eness. He related that when the high school resource
officers did a canpai gn about seat belts and children, there was
about a 79 percent increase in the use of seat belts for
chil dren. In fact, M. Mpnegan said he believes that the state
was recognized as one of the nost inproved with regard to [seat
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belt wuse for children]. The aforenentioned needs to be
acconpl i shed with adults.

REPRESENTATI VE STEPOVICH opined that it isn't necessary to
enforce it [as a primary offense] if the other avenues, such as
education, are utilized.

TAPE 04-5, SIDE A

REPRESENTATI VE STEPOVI CH expressed concern that this |aw would
be used as an ulterior notive to stop people.

Number 0031

MR. MONEGAN recalled Representative Stepovich's comments wth
regard to profiling. He noted that profiling is against policy,
unl ess there is a specific case with a specific car and suspect.
Wen there is a specific case with a specific car and suspect,
it's incident profiling rather than random profiling or racial
profiling. He acknowl edged that having a strong, wunified
nessage doesn't necessarily open the door. Furthernore, there
is nore to this than the victim because the other uninjured
driver would feel mserable as well.

Number 0196
JENNI FER RUDI NGER, Executive Director, Al aska Cvil Liberties

Union (AKCLU), informed the commttee that AKCLU is a nonprofit,
nonparti san organization with approximately 1,800 nenbers and

supporters t hr oughout Al aska dedi cat ed to preserving
individuals' civil [liberties. Ms. Rudinger said that the
deci sion whether or not to nmake the seat belt law a primry
offense is a policy decision for the |egislature. However, if

the |l egislature decides to nmake it a prinmary offense, there nust
be safeguards built into the law to prevent the law from
becoming a pretext for searches that would otherwi se be
unl awf ul . She noted that AKCLU sent the committee a witten
statenent and an anmendnent.

CHAIR HOLM in response to M. Rudinger, announced that the
| egi sl ati on won't be noved fromthe commttee today.

M5. RUDINGER explained that the anendnent would place a
safeguard in the law ensuring that just the state wll have
primary seat belt enforcenent power and that police won't be
able to use seat belt violations as a pretext for pulling folks
over for other reasons and then seek consent from the driver to
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search his or her car. She expressed hope that the sponsor of
HB 392 would support the anendnment because the only reason not
to accept the anendnent is that one wants to give the police a
pretext to stop and search cars when they otherw se wouldn't
have a legitinmate reason to do so. The anmendnent proposed by
AkCLU woul d insert the follow ng | anguage:

No |aw enforcenent officer shall use AS 28.05.095 as
the basis for stopping a notor vehicle for other
reasons, and no operator of a notor vehicle shall be
requested to consent to a search by a |aw enforcenent
officer of his or her notor vehicle which is stopped
solely for a violation of AS 28.05.095. Any evidence
obtained as a result of a search prohibited by this

subsection shall be inadmssible in any judicial
pr oceedi ng. A person nmay not be placed under arrest
solely for a violation of AS 28.05.095. Not hi ng

herein shall be construed to preclude a search based
upon any legally sufficient cause to believe that a
search wi Il uncover contraband or evidence of a crine.

M5. RUDI NGER expl ained that the first sentence of the anmendnent
specifies that this law is only for stopping people for seat

belt violations. If the inpetus for this legislation is, in
fact, safety and ensuring people buckle up, then that should be
the only reason the law is enacted and enforced. The second

sentence of the anendnent takes any incentive by |aw enforcenent
to force people to consent to searches by specifying that any
evi dence obtained in such a search would be inadm ssible in any
judicial proceeding. The third sentence specifies that folks
shouldn't be arrested solely for violating the seat belt |aw
The fourth sentence specifies that if |aw enforcenent, upon
st oppi ng soneone for a seat belt violation, finds probable cause
for another crime, |aw enforcenent should be able to investigate
such a situation and obtain evidence.

Number 0628

CHAIR HOLM upon determning no one else wished to testify,
announced that public testinony was cl osed.

Number 0663
REPRESENTATI VE HEINZE turned to the presence of airbags in
autonobiles, and informed the commttee that airbags only work

in frontal crashes whereas seat belts work in all types of
crashes. Wth regard to concerns that |aw enforcenent are
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already busy and this legislation wuld have them "run around

and give tickets," she said that isn't the point of the
| egi sl ati on. Furthernore, many felons are identified during
traffic stops. Wth regard to Anbler, Representative Heinze

informed the commttee that a 13-year-old girl was killed there
| ast year.

REPRESENTATI VE HEINZE found it interesting that commercial and
private aircraft are required to have seat belts, and failure to

do so is an $1,100 fine. Representative Heinze acknow edged
that Al askans are fiercely independent folks, but she pointed
out that Al askans aren't stupid. She related that a primary
seat belt |law would' ve saved the lives of 37 people |ast year.
Education by itself isn't enough. The law is necessary to
change the behavior, while education conplinents the |aw She
stressed, "No state has achieved 90 percent usage wthout a

primary seat belt [aw "

[ HB 392 was hel d over. ]

ADJ OQURNMENT

There being no further business before the commttee, the House

Transportation Standing Commttee neeting was adjourned at 3:18
p. m
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