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HOUSE Bl LL NO. 230
"An Act relating to political signs on private property."”

- MOVED CSHB 230(TRA) QUT OF COW TTEE

HOUSE BI LL NO. 65
"An Act relating to forfeiture of a notor vehicle, airplane, or
vessel for illegal transportation of alcohol.™

- HEARD AND HELD

SENATE BI LL NO. 53

"An Act relating to disposition of a traffic offense involving
the death of a person; providing for the revocation of driving
privileges by a court for a driver convicted of a violation of
traffic laws in connection with a fatal notor vehicle or
commercial notor vehicle accident; anending Rules 43 and 43.1

Al aska Rules of Adm nistration; and providing for an effective
date."

- MOVED SB 53 QUT OF COW TTEE

HOUSE Bl LL NO. 217

"An Act relating to driving while under the influence of an
al coholic beverage, inhalant, or controlled substance and to
presunptions arising from the anount of alcohol in a person's
breath or bl ood; and providing for an effective date.”
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- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 301

"An Act establishing the Knik Arm Bridge and Toll Authority and
relating to that authority; and providing for an effective
date."

- SCHEDULED BUT NOT HEARD
PREVI QUS ACTI ON
BILL: HB 230

SHORT TITLE: POLI TI CAL SI GNS ON PRI VATE PROPERTY
SPONSOR( S) :  REPRESENTATI VE( S) HOLM

Jrn-Date Jr n- Page Action

03/ 31/ 03 0713 (H READ THE FI RST TI ME -
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03/31/03 0713 (H) TRA, STA

04/ 29/ 03 (H TRA AT 1:30 PM CAPI TOL 17

04/ 29/ 03 (H Heard & Held
M NUTE( TRA)

05/ 06/ 03 (H STA AT 8: 00 AM CAPI TOL 102

05/ 06/ 03 (H Schedul ed But Not Heard --
Recessed to 5:30 PM - -

05/ 06/ 03 (H TRA AT 1:30 PM CAPI TOL 17

BILL: HB 65

SHORT TI TLE: | MPORTI NG ALCOHOL TO DRY VI LLAGE
SPONSCR( S) : REPRESENTATI VE('S) LYNN

Jrn-Date Jr n- Page Action
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01/ 27/ 03 0075 (H TRA, JUD
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01/ 29/ 03 0089 (H COSPONSOR( S) : MCGUI RE

05/01/03 (H TRA AT 1:30 PM CAPI TOL 17

05/ 01/ 03 (H -- Meeting Cancel ed --

05/ 06/ 03 (H TRA AT 1:30 PM CAPI TOL 17

BILL: SB 53

SHORT TI TLE: REVOKE DRI VER S LI C. FOR FATAL ACCI DENT
SPONSOR(S):  SENATOR(S) OGAN

Jrn-Date Jr n- Page Action
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READ THE FI RST TI ME -
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Moved Qut of Conmittee --
Time Returned to 1:30 pm --
M NUTE( TRA)

TRA RPT 2DP 3NR

DP: COADERY, LI NCOLN

NR: WAGONER, THERRI AULT,
COLSON
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FI N REFERRAL ADDED AFTER JUD
COSPONSOR('S): DYSON

JUD AT 1:30 PM BELTZ 211
Schedul ed But Not Heard
JUD AT 1:30 PM BELTZ 211
Heard & Hel d

M NUTE( JUD)

JUD AT 1:30 PM BELTZ 211
Moved Qut of Conmttee

M NUTE( JUD)

JUD RPT 4DP 1NR

DP: SEEKI NS, OGAN, FRENCH,
ELLIS;

NR: THERRI AULT
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FN2: | NDETERM NATE( ADV)
FN3: ZERQ( LAW

FIN RPT 2DP 5NR
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TAYLOR, HOFFMAN,

OLSON, BUNDE, STEVENS B
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FIN AT 9: 00 AM SENATE FI NANCE
532

Moved Qut of Conmittee

M NUTE( FI N)

RULES TO CALENDAR 4/ 30/ 2003
READ THE SECOND TI ME
ADVANCED TO THI RD READI NG
UNAN CONSENT

READ THE THIRD Tl ME SB 53
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04/ 30/ 03 1049 (S) PASSED Y19 N E1

04/ 30/ 03 1050 (S) EFFECTI VE DATE(S) SAME AS
PASSAGE

04/ 30/ 03 1050 (S) COURT RULE(S) SAME AS PASSAGE

04/ 30/ 03 1059 (S) TRANSM TTED TO (H)

04/ 30/ 03 1059 (S) VERSI O\: SB 53

05/ 01/ 03 1228 (H READ THE FI RST TIME -
REFERRALS

05/ 01/ 03 1228 (H TRA, JUD

05/ 06/ 03 (H TRA AT 1:30 PM CAPI TOL 17

W TNESS REG STER

ALLEN COVBS

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on behalf of hinself, offering
suggestions to HB 230.

ED EARNHART

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on his own behalf, expressing
concerns related to HB 230.

ANDREE McLECD

Anchor age, Al aska

POSI TI ON STATEMENT:  Testified on her own behalf, requesting the
i ncl usi on of safeguards and protection regarding HB 230.

REPRESENTATI VE BOB LYNN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented the sponsor statenent for HB 65.

LI NDA W LSON, Deputy Director

Publ i ¢ Def ender Agency

Department of Adm nistration

Anchor age, Al aska

POSI TI ON STATEMENT:  Testified on HB 65, noting support for the
CS, testified on SB 53, offering that there would be m ninal
fiscal inpact on the agency.

MATTHEW C. LEVEQUE, Li eutenant

Al aska State Troopers

Department of Public Safety (DPS)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 65.
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MATT FELI X

Nat i onal Council on Al cohol and Drug Dependence

Juneau, Al aska

POSI TI ON STATEMENT: Testified in strong support of HB 65.

ANNE CARPENETI, Assistant Attorney Ceneral

Legal Services Section - Juneau

Crimnal Division

Department of Law (DQL)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 65 and answered
questi ons.

SENATOR SCOTT OGAN

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as the sponsor of SB 53.

ACTI ON NARRATI VE

TAPE 03-20, SIDE A
Number 0001

CO CHAIR BEVERLY MASEK call ed the House Transportation Standing
Commttee neeting to order at 3:02 p.m Represent ati ves Masek

Holm Fate, Kohring, and Ogg were present at the call to order

Represent ati ve Kookesh arrived as the neeting was in progress.

HB 230 - PCOLITICAL SIGNS ON PRI VATE PROPERTY

CO CHAI R MASEK announced that the first order of business would
be HOUSE BILL NO 230, "An Act relating to political signs on
private property.”

Nunmber 0049

ALLEN COMBS, representing hinself, said he would reiterate what
he had said in previous testinony [neeting of 4/29/03] and would
add several additional points. He alluded to signs' being up
only 60 days before an election and no nore than 10 days after
an election is conpleted. He also nmentioned a fine of $100 a
day, per sign, if signs were not taken down. He said he would
like to see the "setback provision® the sanme as it is in
Anchorage so undue problens are not caused to people who are
driving.

Nunmber 0148
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MR. COMBS suggested a "one tinme only at one |ocation” maximum of
32 square feet and also that signs be placed so there is 0.5
mle between the signs on private property only. In reference
to permanency, he said that a permanent base on a political sign
has no bearing one way or the other. He gave the exanple of one
sign in which four-by-fours were provided by the owner in his
front yard; a sign was screwed onto it and when they were done,

they took the sign off. He clarified that he has been invol ved
wi th mayoral canpaigns for the past two or three elections and
has put up and taken down signs. He told the commttee that

there are problematic conflicts between borough, state, and
federal regul ations regardi ng signage.

Nunmber 0238

ED EARNHART, representing hinself, stated that he agreed wth
the previous testinony. He said the situation has been
especially bad during the past few years due to a m stake made
by the legislature. He said he presuned the state would not be
involved with issuing permts because that would be left up to
the borough or the nmunicipalities, since they handle nmatters of
property. He said sonetines people don't seem to understand
that private property can't be regulated and therefore the sign
(indisc.) and that the changes seemto fit pretty well wth what
the nunicipality had for roads (indisc.).

CO CHAI R MASEK acknowl edged that M. Earnhart's testinony from a
previ ous neeting [4/29/03] was on record.

Nunber 0414

ANDREE  McLEQD, representing herself, noted that she had
submtted docunents to commttee nmenbers, and requested that
alongside HB 230, <consideration be given to safeguarding
protection and enforcenent so that violations of political signs
on private property would be addressed. She told the commttee
that she had submtted a police report and also that she had
been a candidate for office and wanted to show, by exanple, how
frustrating it is to go through that process. She said she
hoped the conmttee understood the "blood sweat and tears”
i nvolved in canpaigning and hoped that safeguards, protections,
and provisions would be inserted into the bill to finally put
sonme teeth into it.

CO CHAIR MASEK, wupon determning that no one else wshed to
testify, closed public testinony on HB 230.
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Number 0543

CO CHAIR HOLM noved to adopt the proposed conmttee substitute
(CS) for HB 230 [Version 23-LS0780\1, Uternohle, 5/1/03] for the
pur poses of discussion. There being no objection, it was so
ordered and Version | was before the commttee.

Nunmber 0586

REPRESENTATI VE FATE offered Anendnent 1, |abeled 23-LS0780\I. 3,
Ut ernohl e, 5/1/03, which read:

Page 1, line 3, followng "Section 1.":
Insert new material to read:
"The wuncodified law of the State of Alaska is
anended by adding a new section to read:
FI NDI NGS. The Alaska State Legislature finds
t hat
(1) the right to advocate for or against
those individuals who would occupy public office and
issues of public interest is an inherent right that
has been repeatedly affirnmed by the courts; and
(2) the right to advocate for or against
those individuals who would occupy public office and
i ssues of public interest nmust be subject to only the
m ni nrum  of restrictions necessary to address a
conpel l'ing public or governnent interest.
* Sec. 2."

REPRESENTATI VE FATE expl ained that the anmendnent involves the
inherent right to place a sign, as a political advocacy right,
stating that this right is one of the nbst sacred rights in the
United States of Anmerica, and allows for putting up political
signs if those signs conformto federal and state |aw.

Nunmber 0688

CO CHAIR MASEK, hearing no objection, stated that Anendnent 1
was adopt ed.

Nunmber 0703

REPRESENTATI VE FATE offered Anendnent 2, |abeled 23-LS0780\1I. 2,
Ut er nohl e, 4/ 30, 03, which read:

Page 2, line 10, follow ng "hazard":
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I nsert ";

(D) the signs are consistent W t h
regul ati ons adopted by the departnent regarding the
tine and manner for renoval of signs that do not have
current relevance; in this subparagraph,

(i) "current relevance" neans the subject
natter of a sign is a matter of ongoing public
consi deration by the public or the date of decision on
the subject matter of the sign has not passed;

(i) "date of decision" neans the date on
whi ch a decision on the subject natter of a sign is no
| onger subject to influence by public opinion, such as
the date of an election for public office or on a
ball ot neasure, action by the governor on a bil
passed by the legislature, fornmal settlenent or fornal
conclusion of an arnmed conflict, concl usi on  of
contract negotiations, or simlar matters for which a
dat e of decision nay be ascertai ned”

Page 2, line 11:

Delete"(D)"
| nsert "gE}"

REPRESENTATI VE FATE pointed out that as a previous w tness had
explained, there are tine considerations regarding when signs

should be renoved and when they're allowed to go up. The
| anguage does this wthout setting deadline tinmes or "tinme-
certains" and wll therefore limt the anount of tine that

si gnage can be up.
Number 0761

CO CHAIR MASEK, hearing no objection, stated that Anendnent 2
was adopt ed.

Number 0790

REPRESENTATI VE OGG offered Amendnent 3, which read [origina
punctuation provided but sone formatting changed]:

P. 2, LI NE 7, | NSERT:
(A)individual or conjoined signs do not exceed 32
square feet total per side;

REPRESENTATI VE OGG expl ained that during testinony, concern was

expressed that potentially four-by-eight signs - or whatever
size - could be stuck or stapled together, with the end result
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being simlar to a billboard. Amendnent 3 speaks to avoiding
this adjoining of signs. It allows for political freedom but at
the same tinme offers protection against the expressed concern
regardi ng bill boards.

CO-CHAIR MASEK clarified that adopting Amendnent 3 would not
interfere with conplying with the recently adopted Anendnents 1
and 2.

CO CHAI R MASEK, hearing no objection, announced that Amendnent 3
was adopt ed.

Number 0914

REPRESENTATI VE FATE offered Conceptual Anmendnent 4, on page 2,
under the new | anguage [line 8, subparagraph (B), "signs are not
on a permanent base;"], suggesting the striking of "not on a
per manent base" and replacing it wth "tenporary”. He referred
to previous testinony indicating that sonetinmes signage 1is
pl aced tenporarily on permanent bases.

REPRESENTATI VE FATE said another part of Conceptual Amendnent 4
would add a new subparagraph (E) [page 2] wth regard to
obtaining approval from the |andowner or from the occupant of
that private property so that a sign could be placed there.

REPRESENTATI VE OGG agreed that this was a good point, but said
it would involve enforcenent; he suggested in such situations,
trespassing laws could take effect if the property owner was
notified of trespassing.

REPRESENTATI VE FATE said he felt this answered his question and
limted Conceptual Anendnent 4 to page 2, line 8, changing the
| anguage to "signs are tenporary".

Number 1013

CO CHAI R MASEK, hearing no objection, announced that Conceptua
Amendnent 4 was adopt ed.

Number 1050

CO-CHAIR HOLM noved to report CSHB 230 [Version 23-LS0780\I,
Ut er nohl e, 4/ 29/ 03], as anended, out of committee wth
i ndi vidual recomendations and the acconpanying fiscal note.
There being no objection, CSHB 230(TRA) was reported from the
House Transportation Standing Committee.
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HB 65 - | MPORTI NG ALCOHOL TO DRY VI LLAGE

CO CHAI R MASEK announced that the next order of business would
be HOUSE BILL NO. 65, "An Act relating to forfeiture of a notor

vehicle, airplane, or vessel for illegal transportation of
al cohol . "
Nunmber 1134

REPRESENTATI VE FATE noved to adopt the proposed commttee
substitute (CS) [Version H, |abeled 23-LS0159\H, Ford, 4/23/03]
as a work draft. There being no objection, Version H was before
the conmittee.

Nunmber 1165

REPRESENTATI VE BOB LYNN, Alaska State Legislature, sponsor of
HB 65, provided the follow ng testinony:

Qur Al aska villages have a right to determne if they
are dry or if they are wet in so far as inplication of
al coholic beverages are concerned. For those villages
that have opted to be dry, bootleg inplication of
al coholic beverages in the dry villages has been a

continuing problem for a nunber of vyears. Thi s
situation flouts the law and denigrates the authority
of the village officials. This | egislation mandates,

after due process of Ilaw, vehicle confiscation of
vehi cl e used in bootleg operations.

And | mght say this bill has the direct interest of
Governor Murkowski. You nmay renmenber during his state
of the state address, way back when, to our joint
session, that this was a key part of his nessage.
It's also a part of the governor's crine-fighting
package that he announced at a press conference, at

which | was honored to be a part. | believe that we
need to support our governor; nobst inportantly,
though, | think we need to support the laws of our
villages and put teeth into those villages' |aws, so
there will be respect for the law, and | believe that
at least sonme of the problens related to al cohol may
be addressed. | also have a letter of support from
the Al aska Association of Police Chiefs, signed by
Chi ef Thomas C enons, which 1'lIl pass around to the

commi ttee. We have some menbers of the admi nistration
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here today who will testify in support of this bill
and will hopefully answer some of the nore technical
aspects of the bill.

Number 1277

LI NDA W LSON, Deputy Director, Publ i c Def ender Agency,
Departnment of Administration, testified that the proposed CS
woul d probably have no significant change on the fiscal note.
She said that she didn't have a position one way or the other on
HB 65, although she believes that it provides consideration for
the due process of law for people with snow nmachi nes, vessels,
or boats regarding mandatory forfeiture. She said the agency
represents indigent clients charged with bootlegging offenses
and that representing sonmeone who owns an airplane would be
unlikely. The nunber of cases that the agency would carry under
this bill would probably be fairly limted, considering that
clients generally don't have many assets. M. W]Ison added that
t he proposed CS was an i nprovenent upon HB 65.

Number 1350

MATTHEW C. LEVEQUE, Li eut enant, Alaska State  Troopers,
Departnment of Public Safety (DPS), testified that DPS supports
HB 65 and offered to answer questions.

Nunmber 1378

MATT FELI X, National Council on Al cohol and Drug Dependence,
testified that the council, having been in Juneau since 1965,
was one of the oldest nonprofit corporations in Juneau and was a
prevention agency. He said that when he had previously been
director of the state's Al cohol and Drug Abuse Division in the
1980s, he had worked with the legislature to pass |ocal-option
alternatives at the request of a nunber of incorporated and non-
i ncorporated villages. He stated that the legislation allow ng
for villages to vote to stay dry or wet was requested by rura
Al askans. He said the desire was that this type of I|egislation
woul d be enforceable and that its creation would not contribute
to there being a profitable situation for bootleggers. M.
Felix strongly urged the commttee to pass HB 65 and nentioned
that two nmajor research projects on the effects of going dry in
rural Al aska have been conducted and that those studies had been
very positive.

CO- CHAIR MASEK ascertained that there was no further public
testinmony and then closed public testinony.
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REPRESENTATI VE FATE asked whether a description of "illegal
transportation” existed in regulation or in |aw

Number 1520

ANNE CARPENETI, Assistant Attorney Ceneral, Legal Services
Section - Juneau, Crimnal D vision, Departnent of Law (DOL),
testified that the division supports HB 65 and answered the
previ ous question by suggesting that it would be interpreted as
transportation and violation of the local option |law or another
provision in Title 4. She then said that "illegal
transportation” would be transportation and violation of the
| ocal -option law, or transportation of alcohol for sale wthout
a license, under Title 4. She commented that she was trying to
imagine all of the violations under law, she said the main one
woul d be transportation in violation of Title 4 [AS 04.11.499],
the local -option law, which this bill mainly addresses.

REPRESENTATI VE FATE referred to an instance he'd read about in
which an airplane was carrying [a |arge] anmount of alcohol to a
dry area in rural Al aska. There was an attenpt to forfeit the
aircraft due to the claim of bootlegging, and this coincided
with the claim that the alcohol was the man's personal stock of
| i quor. Representati ve Fat e asked, "How is illegal
transportation terned, outside of going to an expensive
litigation process?"

M5. CARPENETI replied that in this particular case, a factual
analysis would be necessary to determ ne where he was going,
what the local options were in that particular community, and if
he was prosecuted for violation of the local options - which
woul d require proof beyond a reasonabl e doubt of having violated
the local-option law - and that then the state could ask the
court for forfeiture.

REPRESENTATI VE KOOKESH asked for clarification of the phrase
"where he was going," explaining that if one was in Fairbanks,
planning to go to a dry region, "where he was going doesn't
matter until he gets there."

MS. CARPENETI responded, "If he was on his way, and stopped in a

dry village that had a local option, ... if he were parked in
Fai rbanks, | don't think there would be a violation." She
t hanked Representati ve Kookesh for suggesti ng t hat

clarification.
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REPRESENTATI VE OGG asked what would happen in situations in
whi ch commercial planes flying to both wet and dry areas m ght
stop in those areas and stay overnight, resulting in there being
sonet hing on the plane that would violate the local dry | aw.

M5. CARPENETI replied that in a circunstance in which a
commercial airplane was traveling from place to place, carrying
cargo, nothing would happen to the person in charge of the
aircraft. She said that depending on the local option, the
person sending it would be in violation of the law, assum ng
that it got to a village that had adopted a | ocal option against
the sale or possession, but it wouldn't be a violation of the
law if it was contained in the airplane as unl oaded car go.

REPRESENTATI VE OGG asked about a passenger on that plane who
woul d take |l uggage into the area.

M5. CARPENETI said this would depend upon the facts; to
prosecute a person for violation of a |local option, there would
have to be sonme culpable nental state of the person. | f
sonet hing happened just "by accident” because of weather
consi derations, she didn't think prosecution would be brought.

REPRESENTATI VE OGG asked who would be called upon to prove the
[ cul pabl e] nental state.

M5. CARPENETI answered that the state would have to first prove
that violation of the law was beyond a reasonable doubt and
then, in terns of the forfeiture, it would be by preponderance
of the evidence. Ms. Carpeneti said she should doubl e check.

REPRESENTATI VE OGG said that in sone instances, the party in
guestion woul d be the owner.

Nunber 1760

MS5. CARPENETI asked if he was referring to subsections (e) and
(f), and if so, explained that those subsections nodify the
rem ssion provisions in the forfeiture law for violations of
Title 4, and that a remssion is when a co-owner of a car or
vehicle, who hasn't been involved in the illegal transportation
of alcohol, goes to the court and says, "Judge, | didn't have
anything to do with this violation. [It's ny car too. | want it
back so | can use it. It's not fair for nme to lose ny interest
in this car." She indicated this toughening-up of the rem ssion
provisions allows forfeiture in cases when a co-owner may know
that his/her co-owner is violating the law and knows that the

HOUSE TRA COW TTEE -13- May 6, 2003



vehicle is being used for illegal acts and doesn't stop it.
Under the forfeiture provision, that person would have to go to
the judge and say, "Not only did | not know about this
particular violation, but I had no reason to know about it and |
had no reason to know that this person had been bootlegging
before."

Nunmber 1808

COCHAIR HOLM referred to forfeiture, saying that he had a
problem with the word "reputation” [in subsections (e) and (f)]
and asked, "At what point in tinm does the forfeiture occur, and
then at what point in tinme does the rem ssion of that forfeiture
occur ?" He said that when itens are being held for court
purposes, many tinmes those itens are held for years as part of
the court's process and need for evidence, before those itens
are returned. He expressed his concern for "evidentiary
hol ding,"” whether it was a car or a snow machi ne, and asked, "If
we're going to allow sonebody to have the rem ssion of that
forfeiture, what kind of timng do we have here? Do we have
what ever the court deens is a reasonable tine, or is there sone
mechani sm whereby, if it's shown that a person doesn't know,
then it's an imedi ate rem ssion of that forfeiture?"

M5. CARPENETI responded that HB 65 doesn't change the provisions
of the law set in statute regarding the procedure for forfeiture
of a car, boat, or airplane. She explained that the vessel
woul d be seized and statute requires that notice be given to
owners or others who have potential interest in that piece of
property, including a bank with a loan on it, or the spouse of
the person who has been charged or convicted. At that point, a
hearing is set up on the forfeiture and the person who clains an
interest has a chance to give his/her side of the story. She
said that banks or spouses may not have any reason to know of
certain situations.

CO CHAI R HOLM asked again about the tinmefranes invol ved.
MS. CARPENETI replied that it's all set out in AS 04.16.220(e).

REPRESENTATI VE FATE said, "Once again, there's no aviation
provisions in the event that |ocal option areas overlap." He
said that in the worst-case scenario, if there was a |ocal
option that was dry and a local option that was wet, the nost
restrictive would domnate, neaning that in the overlapping
areas, the areas wanting to be wet would then have to go dry.
He asked if there was any nediation involved so that the people
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who voted for that area to be wet would not have that right be
deni ed.

MS. CARPENETI said this was an interesting question and that the
reason this was proposed was because when |ocal options are
overl apping, statutes currently provide that the boundaries go
back to the actual village. She said the division just |earned
this because sonebody was violating both |ocal options, and the
law indicates that wth overlapping options, the five-mle
boundary no |longer applies and "you go back to the actual

village." She said the division was trying to address that
situation, and when this anendnent was originally suggested, the
suggestion was for the least restrictive option to apply. She

stated that the sponsor preferred the application of the nore
restrictive option.

REPRESENTATI VE FATE stated that he had a problem with statutes
taking away sonething that people had voted into existence
unless it was at least nediated. He said he also had a problem
with the word "reputation" because a reputation is sonetines
earned but just as often is not, and that the use of the word in
| aw may undeservedly "violate [an individual's] record".

Number 2127

M5. CARPENETI responded that the bill does provide for sone sort
of forumto arbitrate the boundaries. She said that in current
|l aw, the Al coholic Beverage Control Board ("ABC Board") has the
authority to alter boundaries under sonme circunstances and that
this allows for the ABC Board to adjust the boundaries for these
over |l appi ng conditions. She said that "reputation" applies to
rem ssion, not to whether a person is guilty of violating the
title. She said she believed the purpose was "to not allow
sonebody who's a co-owner of a vehicle to close their eyes and
say, 'CGee whiz, | want ny car back because |I didn't know that he
was going to go out that night and bootleg all this alcohol in
violation of the |local option.""

M5. CARPENETI continued that it only refers to a co-owner
getting his/her interest back, and that it mkes it nore
difficult for that owner to get his/her interest back regarding
a vehicle that has been used to violate the local option,
because the co-owner has to show that he/she was truly innocent
by indicating that it was unknown that anything was going to
happen on an actual occasion and that there was no reason to
know that this other person had violated the law in the past or
was a known boot | egger.

HOUSE TRA COW TTEE -15- May 6, 2003



REPRESENTATI VE FATE asked if the ABC Board's authority was
exerci sed after the fact and not before.

MS. CARPENETI asked, "After the fact of what?"

REPRESENTATI VE FATE explained that if this |law were to pass, the
gray area, the overlapping options, would precipitate the ABC
Board's redoing of the boundaries. The violation would have
already taken place because of the nobst restrictive option,
before the ABC Board reforns the boundaries. He said that if
every tinme there's an overlap, the ABC Board redoes the boundary
so that the problem is avoided, then M. Carpeneti would be
correct. But ordinarily, the overlapping boundaries would
precipitate a violation because of the nobst restrictive option

and at that point, the ABC Board redoes the boundary - so it is
after the fact of a violation that has al ready occurred.

M5. CARPENETI said that in this instance, this had not been the
DOL' s suggestion, so she directed concern for "nobst restrictive"
rather than "least restrictive" to the sponsor of HB 65.

Nunber 2252

COCHAIR MASEK indicated that due to remaining questions on
HB 65, her recommendation was to hold the bill over.

REPRESENTATI VE LYNN said valid concerns had been brought up and
he would continue to work with the DOL to resolve those issues.

REPRESENTATI VE KOOKESH suggested that the sponsor reconsider the
use of the word "may" on page 3, line 24, and the word "village"
on line 27. He referred to a dry community in his district with
a popul ation of 2,500 people, saying that the interpretation of
a village should be sonething different than having a popul ation
of 1,000 people.

REPRESENTATI VE LYNN asked where a definition of "village" could
be found in statute.

MS. CARPENETI said she could access that infornmation.

REPRESENTATI VE OGG commented that the law presently offers the
option, but with [HB 65] forfeiture would becone mandatory. He
wonder ed whet her having the option had decreased the anount of
bootl egging and if changing to nmandatory would likely effect a
decr ease.
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TAPE 03-20, SIDE B
Number 2375

REPRESENTATI VE LYNN said he didn't know the answer, but assuned
that if the village had voted to go dry, there nust have been

sone anmount of reduction involved. He said he assuned that
having a |law by which a vehicle nmay be confiscated would deter
even nore people. He comented that there are trenendous

al cohol problens in the villages and this includes sone of the
mlitary popul ation who reside in the villages.

REPRESENTATI VE OGG said that if a village goes dry, there is a
definite inpact and "that's when bootlegging starts to becone
sonething.” He asked whether having the nore perm ssive option
of confiscating a vehicle had caused a decrease in bootl egging.

REPRESENTATI VE LYNN responded, "I don't know," but said that in
cases like this, it's better to tighten the |law because of the
probl ens "out there.”

REPRESENTATI VE OGG questioned the value if it doesn't act as a
deterrent.

REPRESENTATI VE LYNN replied that when there are |aws against
anything, there is a consideration of tw points, the punitive
action or the action to deter. He suggested that this argunent
could be applied to the death penalty as well as being applied,
to a | esser degree, in this case.

CO CHAI R MASEK announced that HB 65 would be held over in order
to address questions that had been brought up by nenbers.

SB 53 - REVOKE DRIVER S LI C. FOR FATAL ACCI DENT

CO CHAI R MASEK announced that the final order of business would
be SENATE BILL NO 53, "An Act relating to disposition of a
traffic offense involving the death of a person; providing for
the revocation of driving privileges by a court for a driver
convicted of a violation of traffic laws in connection with a
fatal notor vehicle or comercial notor vehicle accident;
anmendi ng Rules 43 and 43.1, Alaska Rules of Adm nistration; and
providing for an effective date."”

Nunber 2255
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SENATOR SCOTT OGAN, Al aska State Legislature, sponsor of SB 53,
testified that he introduced simlar |egislation approxinmtely
ei ght years ago. He reported that it was carried for several
sessions and had passed in the [House] and nade it through the
commttee process in the [Senate] during the |ast session, but
did not make it through at the end of session.

SENATOR OGAN told the committee of some friends of his, also
known by people in the room who had |lost their two ol dest boys
in a car weck eight years ago. The person who had caused that
car weck was basically charged with a traffic violation, also
had six points taken off of his/her license, and [had to do]
some [comunity] service. The famly was told that there was no
cul pable nmental state, and for soneone to be charged with a
felony or with manslaughter, there has to be a cul pable nental
state. He said that when running a red light, or when driving

i rresponsibly and viol ating traffic | aw, one doesn' t
[ necessarily have a] cul pable nental state, so prosecution can't
take place unless there is sonething egregious involved |ike

al cohol or reckless driving; there is no way to prosecute such
an individual for anything other than a traffic violation.

SENATOR OGAN testified that after the bill was introduced, he
heard from a wonman who had | ost her daughter in a car weck and
who had been unable to track down [the driver]; it was found

that the woman [driving the car] was cited for running a red
light and had to pay a $50 fine. Senator Ogan said he has been
"pushing this issue"” for a nunber of years because the situation
seened so unjust. Then- Governor Know es pushed this |ast year
and legislation alnost made it through the process. Senat or
Qgan explained that in Section 1 of SB 53, court rules are
anended so as to require a trial to honor due process, if
soneone is going to lose his/her |icense. Section 2 addresses
revocation of the driver's license, although it's not a
mandatory revocation. He pointed out that objection in the past
has pertained to a situation such as taking a |icense away from
a parent who is driving a vehicle, who has children in the car,
and who hits a patch of ice and [has an accident] that results
in the death of his/her child. He said the desire is to grant
the courts the ability to exercise discretion to nmake the
judgment call regarding who needs to lose his/her license and
who doesn't.

SENATOR OGAN outlined that the person has to be operating the
notor vehicle that was involved in the accident, the accident
has to cause a death of another person, and there has to be
violation of a traffic law. There is also latitude regarding a
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limted license for such things as work or for taking care of
sick famly nenbers. Victins' rights are protected by allow ng
a representative of the famly to testify at the hearing when
there is a request for revoking the license or for issuing a
limted |license.

Nunmber 2093

REPRESENTATI VE FATE said he likes the bill but wshes that it
were expanded to include not only death, but also pernmanent
di sability because he knows of cases, close to him where there
was a third party who caused an accident that resulted in a $10
fine for not having taillights. He said in this exanple, this
was a terrible accident wherein people were seriously injured

and that he would like "permanent inpairnment” to be included in
the bill as well.

SENATOR OGAN replied that this sentinment was brought up in the
other body and he fully agrees; however, after eight years of
addressing this issue, he would rather address one thing at a

tinme. He said he would be happy to introduce such a bil
regarding disability, but since this has been a | ong and arduous
process, he would rather keep it narrow at this point. He

commented about the woman who had |ost a daughter to a driver
who had been fined $50 for running a red light, and noted that
this woman had anot her daughter who was permanently di sabl ed.

REPRESENTATI VE = KOHRI NG  comrended Senat or Qgan for t he
| egi sl ation, comenting that he was at the service in March 1994
after those two young nen, whom he knew very well, had died; he
said he felt notivated to pass SB 53, hoping that it would help
W th other situations.

COCHAIR HOLM nentioned that this Dbill has already been
extensively worked through, both in this body and the other
body, and that a lot of people' s concerns have already been
addr essed.

Nunmber 1978

LI NDA W LSCN, Deputy Director, Publ i c Def ender Agency,
Department of Administration, testified that with the enactnent
of SB 53, the agency would be representing people who would not
otherwise be entitled to [legal] counsel. She said that when
there is the possibility of losing one's driver's |icense, one
is entitled to a trial. However, she predicted that there woul d
be so few of these cases - hopefully, none - that the fiscal
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i npact on the agency would be very slight. She said from what
she had heard from the [Division of Mtor Vehicles], there
should be less than 10, if that nany, so the effect would be
mnimal. She said she was avail able for questions.

CO CHAIR  MASEK, ascertaining that there was no further
testinony, closed public testinony on SB 53.

Nunmber 1898

REPRESENTATI VE KOHRI NG noved to report SB 53 out of commttee
with individual recomendations and the acconpanying fiscal
not es. There being no objection, SB 53 was reported from the
House Transportation Standing Committee.

ADJ OURNVENT
The House Transportation Standing Commttee neeting was recessed

at 4:10 p.m to a call of the chair. [ The neeting never was
reconvened. |
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