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COW TTEE CALENDAR

CS FOR SENATE BI LL NO. 297( RES)
"An Act relating to bear predation managenent and the
donati on and sal e of bear hides and skulls."

- MOVED CSSB 297(RES) OUT OF COWM TTEE

CS FOR SENATE BILL NO. 385(JUD) am

"An Act relating to honeland security, to civil defense, to
energencies and to disasters, including disasters in the
event of attacks, outbreaks of disease, or threats of
attack or outbreak of disease; establishing the Al aska
di vision of honeland security and energency nmanagenent in
the Departnment of Mlitary and Veterans' Affairs and
relating to the functions of that division and that
departnent; and providing for an effective date."

- HEARD AND HELD

CS FOR SENATE BILL NO. 354(STA) an{efd fld)

" An Act rel ating to conpl aints filed Wi th, and
i nvestigations, heari ngs, and orders of, the State
Comm ssion for Human R ghts; and rmaking conformng
amendnments. "

- HEARD AND HELD
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PREVI QUS COW TTEE ACTI ON

BILL: SB 297
SHORT TITLE: BEAR HUNTI NG DI SPOSAL OF HI DE/ SKULL
SPONSOR(S): SENATOR(S) SEEKI NS

02/ 06/ 04 (S READ THE FI RST Tl ME - REFERRALS

02/ 06/ 04 (S) RES, FIN

03/ 17/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

03/ 17/ 04 (S) Heard & Held

03/ 17/ 04 (S) M NUTE( RES)

04/ 02/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

04/ 02/ 04 (S) Heard & Held

04/ 02/ 04 (S) M NUTE( RES)

04/ 07/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

04/ 07/ 04 (S -- Rescheduled to 4 pm 04/07/04 --

04/ 14/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

04/ 14/ 04 (S) Heard & Held

04/ 14/ 04 (S) M NUTE( RES)

04/ 16/ 04 (S) RES AT 3: 30 PM BUTROVI CH 205

04/ 16/ 04 (S) Moved CSSB 297 ( RES) Qut of
Conmittee

04/ 16/ 04 (S) M NUTE( RES)

04/ 19/ 04 (S) RES RPT CS FORTHCOM NG 5DP

04/ 19/ 04 (S) DP: OGAN, DYSON, WAGONER,

04/ 19/ 04 (9 STEVENS B, SEEKI NS

04/ 20/ 04 (S) RES CS RECElI VED NEW TI TLE

04/ 21/ 04 (S) FIN REFERRAL WAIVED REFERRED TO
RULES

04/ 29/ 04 (S) TRANSM TTED TO (H)

04/ 29/ 04 (S) VERSI ON: CSSB 297( RES)

05/ 01/ 04 (H READ THE FI RST Tl ME - REFERRALS

05/ 01/ 04 (H STA, RES

05/ 04/ 04 (H) STA AT 8: 00 AM CAPI TCL 102

BILL: SB 385

SHORT TI TLE: SECURI TY; DI V. HOVELAND SECURI TY/ EMER. MGT

SPONSOR( S): HEALTH, EDUCATI ON & SOCI AL SERVI CES

04/ 05/ 04 (S READ THE FI RST Tl ME - REFERRALS
04/ 05/ 04 (S) HES, FIN

04/ 05/ 04 (S) HES AT 1: 30 PM BUTROVI CH 205
04/ 05/ 04 (S) Heard & Hel d

04/ 05/ 04 (S) M NUTE( HES)

04/ 07/ 04 (S) HES AT 1:30 PM BUTROVI CH 205
04/ 07/ 04 (S Reschedul ed to 5:30 pm 04/07/04
04/ 07/ 04 (S) HES AT 5: 30 PM BUTROVI CH 205
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04/ 07/ 04
04/ 08/ 04
04/ 08/ 04

04/ 16/ 04

04/ 20/ 04
04/ 20/ 04

04/ 21/ 04
04/ 21/ 04

04/ 21/ 04
04/ 22/ 04
04/ 22/ 04
04/ 22/ 04
04/ 22/ 04
04/ 29/ 04
04/ 29/ 04
04/ 30/ 04
04/ 30/ 04
05/ 04/ 04

BILL: SB 354

(S)
(S)
(S)
(S)

(S)

Reschedul ed from 1: 30 04/ 07/ 04

HES RPT CS 2DP 2NR SAME TI TLE

DP: DYSON, W LKEN; NR: GUESS
DAVI S

FIN REFERRAL WAIVED REFERRED TO
RULES

JUD REFERRAL ADDED AFTER HES

JuD WAl VED PUBLI C HEARI NG
NOTI CE, RULE23

JUD AT 8: 00 AM BUTROVI CH 205

Moved CSSB 385(JUD) Cut of
Comm ttee

M NUTE( JUD)

JUD RPT CS 1DP 2NR SAME TI TLE

DP: SEEKINS; NR FRENCH, OGAN

FIN AT 9: 00 AM SENATE FI NANCE 532
Wai ved from Conm ttee

TRANSM TTED TO (H)

VERSI ON: CSSB 385(JUD) AM

READ THE FI RST Tl ME - REFERRALS
STA

STA AT 8: 00 AM CAPI TOL 102

SHORT TI TLE: HUMAN RI GHTS COWM SSI ON PROCEDURES

SPONSOR( S) :

02/ 27/ 04
02/ 27/ 04
03/ 23/ 04
03/ 23/ 04
03/ 23/ 04
04/ 01/ 04
04/ 01/ 04

04/ 01/ 04
04/ 02/ 04
04/ 02/ 04

04/ 05/ 04
04/ 14/ 04
04/ 14/ 04
04/ 20/ 04
04/ 20/ 04
04/ 20/ 04
04/ 20/ 04
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(S)
(S)
(S)
(S)
(S)
(S)
(S

(S)
(S)
(S)

(S)
(S)
(S)
(S)
(S)
(S)
(S)

RULES BY REQUEST OF THE GOVERNCR

READ THE FI RST Tl ME - REFERRALS
STA, JUD

STA AT 3:30 PM BELTZ 211

Heard & Hel d

M NUTE( STA)

STA AT 3:30 PM BELTZ 211

Moved CSSB 354( STA) Cut of
Commttee

M NUTE( STA)

STA RPT CS FORTHCOM NG 1DP 2NR

NR: STEVENS G STEDNVAN; DP:
COVZDERY

STA CS RECEI VED SAME Tl TLE

JUD AT 5:30 PM BUTROVI CH 205
Schedul ed But Not Heard

JUD RPT CS(STA) 1DP 3NR

DP: SEEKI NS

NR: THERRI AULT, OGAN, FRENCH

JUD AT 8: 00 AM BUTROVI CH 205
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04/ 20/ 04 (S) Moved CSSB  354(STA)  Qut  of

Comm ttee
04/ 20/ 04 (S) M NUTE( JUD)
05/ 02/ 04 (S TRANSM TTED TO (H)
05/ 02/ 04 (S) VERSI ON: CSSB 354( STA) AM EFD FLD)
05/ 03/ 04 (H READ THE FI RST Tl ME - REFERRALS
05/ 03/ 04 (H STA, JUD
05/ 04/ 04 (H) STA AT 8: 00 AM CAPI TOL 102

W TNESS REG STER

SENATOR RALPH SEEKI NS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 297.

PAUL JOHNSON ( ph)

(Address not provided)

POSI TI ON STATEMENT:  During discussion of SB 297, expressed
concerns wth aspects of the bill and responded to
questi ons.

JOE KLUTSCH, President

Al aska Professional Hunter's Association, Inc. (APHA)

Anchor age, Al aska

POSI TI ON STATEMENT: During discussion of SB 297, provided
conment s.

KAREN HOLT (ph)

Tal keet na, Al aska

POSI TI ON STATEMENT: During discussion of SB 297, provided
comments and responded to questions.

KARA BAKKEN CLEMENS ( ph)

(Address not provi ded)

POSI TI ON  STATEMENT: During discussion of SB 297,
encouraged the commttee not to pass it.

DAVE BACHRACH ( ph)

(Address not provi ded)

POSI TI ON STATEMENT: Expressed concerns during discussion
of SB 297.

CHRI S DAY, Co-owner

Emerald Air Service, Inc.
Homer, Al aska
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POSI TI ON STATEMENT: Expressed concerns during discussion
of SB 297.

KEN DAY, Co-owner

Enerald Air Service, Inc.

Honmer, Al aska

POSI TI ON STATEMENT: Expressed concerns during discussion
of SB 297 and responded to questions.

PAT CARTER

Al aska Professional Hunter's Association, Inc. (APHA)

Anchor age, Al aska

POSI TI ON STATEMENT:  During discussion of SB 297, expressed
concerns and responded to questi ons.

MATT ROBUS, Director

Division of WIldlife Conservation

Al aska Departnment of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of SB 297, provided
comments and responded to questi ons.

SCOTT J. NORDSTRAND, Deputy Attorney General

G vil Division

Ofice of the Attorney Ceneral

Department of Law (DQL)

Anchor age, Al aska

POSI TI ON STATEMENT:  During discussion of SB 297, responded
to questions.

JOHN CRAMER, Director

Adm ni strative Services Division

Departnment of Mlitary & Veterans' Affairs (DWA)

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 385 on behalf of the
Senate Health, Education and Social Services Standing
Comm ttee, sponsor.

SENATOR FRED DYSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as chair of the Senate Health
Education and Social Services Standing Commttee ("SHES'),
sponsor of SB 385.

JAMES N. BUTLER IIl, Attorney at Law
Bal dwin & Butler, LLC
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Kenai, Al aska
POSI TI ON STATEMENT:  During discussion of SB 385, expressed
concerns.

LISA M FITZPATRICK, Esq., Chair
Human Ri ghts Conm ssi on

O fice of the Governor

Anchor age, Al aska

SENATOR GRETCHEN GUESS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of SB 385, spoke as
a nenber of the Senate Rules Standing Committee ("SRLS"),
sponsor by request of the governor.

ACTI ON NARRATI VE

TAPE 04-77, SIDE A
Number 0001

CHAIR BRUCE WEYHRAUCH called the House State Affairs
Standing Conmttee neeting to order at 8:02 am
Representatives Holm Seaton, Coghill, Lynn, and Wyhrauch
were present at the <call to order. Represent ati ves
Berkowitz and Guenberg arrived as the neeting was in
pr ogr ess.

SB 297- BEAR HUNTI NG DI SPOSAL OF HI DE/ SKULL

Nunber 0042

CHAI R WV EYHRAUCH announced that the first order of business
woul d be CS FOR SENATE BILL NO 297(RES), "An Act relating
to bear predation managenent and the donation and sale of
bear hides and skulls."

Nunmber 0053

SENATOR RALPH SEEKINS, Alaska State Legislature, sponsor,
presented SB 297. He reported that there is no shortage of
black or grizzly bears throughout Al aska. Furt her nor e,
they are not threatened or endangered and, in sone gane
managenent units, the bear populations are "many mnultiples
of the established population objectives." The Al aska
Departnent of Fish & Gane (ADF&G) estinmates statew de bl ack
bear popul ations as high as 200,000 and grizzly and brown
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bear populations as high as approximtely 35, 000. I n
certain game managenent units, the estimtes show that 70-
90 percent of all noose calves are dead before the age of

two nonths, due in large part to bear predation. As a
result, Senator Seekins said, "The fall recruitnent was
virtually nothing, and the reproductive base popul ations
are crashing."” He noted that the 2003 MGath bear

rel ocati on experinment "pretty clearly” denonstrated that a
reduction in bear population has a direct positive effect
on increasing [nmoose] calf survivability.

SENATOR SEEKINS expl ained that SB 297 would allow
rel axati on of the standards regarding who can hunt in areas
where there is an overpopul ation of bears, thus making it
possible to help reduce the nunber of bears down to the
popul ati on objective that's been set by the Board of Gane.
The following findings would have to be established first
by the Board of Gane: the consunptive use of the big gane
popul ation is a preferred use; depletion of that big gane
popul ation has occurred and may result in a significant
reduction in allowable human harvest of the popul ation; and
enhancenment of abundance of a big game prey population is
feasi bly achievabl e, utilizing recognized and prudent

active managenent techniques. Once those findings are in
pl ace and an intensive nmanagenent use area is established,
then the provisions of SB 297 would cone into play. He

conti nued as foll ows:

Those provisions, basically, are: W would allow
a resident ... 21 years of age - who's hunted big
gane for two years, who's harvested big ganme in
one year, and who has conpleted a safety course
that [the ADF&G 1is going to put together - to
acconpany a maxi mum of two non-resident or non-
resident alien hunters into the field to hunt for

bear in that area. ... You cannot get .

remuneration for that. So, ... under the second
degree of kindred rule, a ten-year-old could take
their ... step-grandfather hunting grizzly bear.

This now would allow nme to take ny daughter's
father-in-law with nme to go hunting, as long as |

nmeet that criteria. That «criteria is nore
stringent than the requirenent that we have for
an assistant guide. So, it's not just Ilike

anybody gets to go out there and do it

HOUSE STA COW TTEE -7- May 4, 2004



SENATOR SEEKINS noted that the bill would also allow a
mlitary person comng to Alaska to be considered a
resident, in terns of being able to hunt "in that area.”
If that person neets the aforenentioned criteria, hel/she
would then be able to take a friend along who mght not

ot herwi se be able to hunt. He said, "So, it gives them a
12-nmonth edge to be able to get into the field, to be able
to hunt.” The bill would also require the ADF&G to set up

a hunter safety course that's available throughout the
state. He also indicated that the Board of Ganme woul d have
the ability to choose which nethods and neans woul d be npst
effective. Once the popul ation objective set by the Board
of Ganme is met, he remarked, "this whole thing goes away."
Senator Seekins stated that something needs to be done

before the prey populations crash. He enphasized that
there would be a ot of control involved, and areas such as
Kodi ak will not be one of the areas that will be consi dered

to be active managenent areas "for this purpose.”
Number 0540

CHAIR WEYHRAUCH asked why the distinction between
nonresi dent and nonresident alien is inportant to the bill

SENATOR SEEKINS explained that current statute requires
that a nonresident or nonresident alien nust be acconpanied

by a big ganme guide in the field. He stated: "So, by
allowing this exception to this statute - wth these
carefully prescribed qualifications and in these particular
areas - that would need to be corrected ... or allowed in

statute. That's why it's there.”
Number 0583

REPRESENTATI VE HOLM asked why the fee was |owered from $500
to $250.

SENATOR SEEKINS responded that it was made a ceiling fee
rather than a bear permt. He clarified: "W wanted to
make this distinct from hunting; this is bear predation
managenent [and] requires a bear predation nanagenent
permt that they have to apply for." He explained that the
difference is that the person would only pay the noney if
he/ she gets the bear, rather than paying up front and
possi bly not even seeing a bear. He said it was suggested
by Senator Ogan that "we probably wll get about the sane
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anount of noney, or naybe nore, because we're going to try
to reduce that bear popul ation.”

Nunmber 0663

REPRESENTATI VE SEATON asked what would prevent a person
fromhunting as the bill would allow, rather than paying up
front to hunt.

SENATOR SEEKI NS said the purpose of the bill is to get nore
people out there hunting to reduce the bear popul ation;
however, he enphasized that if someone wants to get a
trophy bear, he/she won't find them "in these areas.” In
response to questions from Chair Wyhrauch, he stated that
one of the findings that would be required is that bears
are a part of the problem[in predation] and a reduction in
bears would help solve the problem He said there are
several game nmanagenent areas that have this problem For
exanple, he cited Ganme Managenent Unit (GW) 13, where the
bear population is between 1,500-1,600 and the popul ation
obj ective is around 300. In response to a question from
Representative Lynn, he revealed that GWJ 13 is an area
bounded by the Parks H ghway, the Denali H ghway, the
Ri chardson Hi ghway, and the [d en Hi ghway]. In that area,
noose populations were at one tinme 27,000, but are
currently 7,000-8,000 because of the huge predation problem
t hat exists.

Number 0854

REPRESENTATI VE SEATON asked whet her [ bear s] woul d
automatically qualify under the [wolf] predation [prograni.

SENATOR SEEKINS said he doesn't know, but offered his
belief that bears are part of the problem in GW 19, 20,
and 13.

Number 0953

REPRESENTATI VE COGHI LL asked how the annual bear count
woul d be done.

SENATOR SEEKINS replied that although bears are hard to
count, there is a rough estimate of populations in "these
areas," as well as a population objective. He surm sed
that M. Robus, from the ADF&G would have the ability to
tal k about the infield process nore than he can.
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REPRESENTATI VE COCGHI LL asked what accountability neasure
there would be if a person is given a pernmt and never
shows up again.

SENATOR SEEKINS directed attention to page 4, lines 1-4,
which read in part:

A nonresident or nonresident alien shall pay a
fee of $250 at the tine the bear is sealed by the
departnment. The person shall accurately conplete
and return to the departnment in a tinmely manner
reports that may be required by regulations of
t he Board of Gane.

SENATOR SEEKINS said that the ADF&G and the Board of Gane
will have sone tineline requirements regarding how the
[report] is returned.

Nunmber 1085

REPRESENTATI VE SEATON directed attention to a letter from
[the Al aska Professional Hunter's Association, included in
the conmttee packet], stating that differential treatnent
of nonresidents in different areas within the state is
likely to expose Alaska's bag requirenent to a federal

constitutional equal protection chall enge. He asked
Senat or Seekins if he had | ooked at that and sought a |ega

opi ni on.

SENATOR SEEKINS said he has not obtained a |egal opinion
from Legislative Legal and Research Services, but he has
worked with attorneys from "several of the outdoor groups.”
He reiterated the aforenentioned criteria. He said:

What we've done is we've tried to nmake sure that
the requirenent here is at least in the area of
what we would require from a second-cl ass guide.
If | personally were going to challenge that
constitutionally, 1 would challenge it based on
the "second degree of kindred" rule, because a
ten-year-old who's never been in the field can
guide their step-grandfather to hunt grizzly
bear, under that provision. There are sideboards
on this that -- lawers are 50 percent right/50
percent wong, and they'll always find a reason
not to do sonething ....
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But, what ... we [are] looking at is: Ckay, how
do we effectively reduce this population? I
think we've given them sone information here. | f
you were going to challenge that requirenent, it
would not be based on these nore stringent
requi renents for soneone to be able to acconpany,
but it would be on a second degree of kindred
rul e.

Number 1211
PAUL JOHNSON (ph) stated that he totally understands what

Senator Seekins is trying to acconplish; however, he said
he has a real concern regarding the guide-required portions

of the bill. He restated Senator Seekins' remark about
| awyers being right 50 percent of the tinme and wong the
ot her 50 percent of the tine. He indicated the bill would
affect nore than just bear; sheep and goats would al so be
jeopardized, as well as the state's resources. He
mentioned Montana, and said that attorneys that he has
talked with have warned, "Don't play games with this.” He

menti oned conpounding subsistence problens and resident
hunt problens, and said [the bill] "puts the industry in
j eopardy. " He concluded, "It's just a huge ganble; it
isn"t worth it."

REPRESENTATI VE GRUENBERG asked M. Johnson if he represents
or is a nenber of a particular group.

MR JOHNSON replied that he belongs to the Al aska

Prof essi onal Hunters Association, Inc. (APHA). He reveal ed
hi s background as having worked on gane issues for over 25
years. In response to a followup question from

Representative Guenberg, he confirmed that the |egal
opinion to which he referred was the sane as was earlier
noted in the APHA's letter. He enphasized that this is not
a new issue. He acknow edged that things aren't perfect,
but stressed that they have worked well to this point.

Number 1430

JOE  KLUTSCH, Presi dent, Al aska  Prof essional Hunt ers
Associ ation, Inc. (APHA), told the conmttee that the APHA
represents over 600 professional nenbers statew de and
facilitates a nmjor conponent of Alaska's visitor industry.
He revealed that he has been guiding big game hunts for
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over 30 years. \Were he lives out on the Al aska peninsul a,
he noted, brown bears have al ways been a significant factor
in noose calf nortality, and offered his view that
predators are generally opportunists; there's no doubt that
a relatively small percentage of the bear population are

the culprits in calf nortality. He said that to a great
extent, it's |earned behavior, adding his belief that the
indiscrimnate or wholesale killing of brown bears and
grizzly bears is not likely to result in a notable increase
in calf survival. He opined that these are issues best

left to the Board of Gane.
Number 1505

MR, KLUTSCH referred to the previously nentioned letter
whi ch enphasi zes the inportance of maintaining the guide
[requirement] w thout exception. He said: "Qur counsel is
a leading national expert on this subject and has cited
significant case |law that underscored the inportance of not
maki ng exceptions to the provisions; to do so wll

undermine the defensibility of the provision in its

entirety.” He noted that the Al aska guide requirenment is
predi cated on considerations of hunter welfare and safety,
resource mnanagenent, enforcenent, and accountability. It

benefits people who cone from outside Alaska to hunt, as
wel | as resident hunters.

MR, KLUTSCH highlighted an excerpt from his letter, which
read [original punctuation provided]:

Any action that says, in essence, that these
considerations are legitimate and conpelling with
respect to one area (where the guide requirenent
is in effect) but are not conpelling (and are
wai ved) in another, weakens the rational basis of

the requirenent. As a result, differential
treatment of non-residents in different areas
within the state is likely to expose Al aska's

gui de requirenent to federal constitutional equa
protection chal |l enge.

MR,  KLUTSCH expressed understanding of Senator Seekins's
goal in offering the bill, because there has been an
absence of neaningful predator mnmanagenent in Al aska for
over a decade and "we've seen the consequences in a nunber
of the gane managenent units.” He stated his belief that
if the Board of Gane is left to its own devices to sort the
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issue out through traditional seasons, bag limts, and
nmet hods and neans, eventually w despread public support
wi |l be garnered. He noted that that public support does
not exist currently, which he said is a concern. He stated
that the wholesale approach to harvesting bears doesn't
seem to be wise at this time, because the risks outweigh
t he advant ages.

Nunber 1643

MR. KLUTSCH, in regard to Senator Seekins' remarks about
the vulnerability of the "second degree of kindred," said
the Senator makes a valid point. He suggested that the
solution may be to revise the "second degree of Kkindred"
provision, rather than rifting the guide requirenent in its

entirety. M. Klutsch concluded that this issue is
critical, and said he hopes the commttee will consider his
comrent s.

Nunmber 1663

CHAI R WEYHRAUCH asked about Section 2, noting that it
addresses the issue of bear hides and skulls.

Nunber 1677

SENATOR SEEKINS offered his belief that, currently, a
person cannot sell a grizzly bear hide in A aska, but
he/ she can take it to Washington, for exanple, and sell it

to soneone who could then bring it back to Alaska. He also
offered his wunderstanding that the hides and "trophies"

that are confiscated for being illegally taken are sold at
auction during the Fur Rendezvous in Anchorage. That
revenue supplenents the "fish and gane fund." He suggested

that [Section 2] provides a way for soneone to donate a
hi de or skull back to [the ADF&G to be sold; after the net
proceeds are realized, the person could get up to 50
percent of that back, while the remainder would go either
to the ADF&G or to a tax-exenpt organization involved in
conservation efforts.

SENATOR SEEKINS, in response to a question, offered his
belief that [Section 2] would allow the state to auction
the itens on eBay.

CHAIR WEYHRAUCH asked how the language in the bill
regarding of nonresidents and nonresident aliens wll
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address the problem of bear predation on big gane
popul ati ons.

SENATOR SEEKINS posited that that |anguage will put nore
hunters in the field. He indicated that the price of
hiring a big gane guide to go after grizzly bear is $7, 000-
$10,000, and clarified that the intent of the bill is not
to disrupt [the hiring of guides] in areas where the bear
popul ations are wthin the population objectives. He
reiterated the exanple of GW 13, where there are up to
1,600 grizzly bears, but few guides actively pursuing those
bears. He said that in many cases, the bears in that area
are not the huge coastal brown bears that people are after,
and it is a difficult area to access. Furthernore, big
gane gui des cannot take nonresidents to hunt npose in that
area, because the nobose popul ation has crashed to the point
where only resident hunting is allowed. He noted that
currently, there is a year-round bear season, [with a [imt
of] one bear a year, "no tag," in GW 13, while in nmany
other areas of the state the limt is one bear every four
years. Rel axati on of nethods and neans has not helped to
reduce the bear popul ation, he concl uded.

Number 1883
CHAI R VEYHRAUCH noted that Section 1, subsection (g), would

require the departnent to provide a hunter safety course,
but would not require the hunter to take that course.

SENATOR SEEKINS directed attention to page 3, line 18,
which states that the hunter nust obtain a hunter safety
certificate "under (g) of this section.™ In response to a

foll owup question from Chair Wyhrauch, he confirned that
the hunter would have to pay for the course, so it would be
"cost-neutral” [to the departnent].

Nunber 1920

REPRESENTATI VE GRUENBERG directed attention to page 4,
lines 9, 11, and 20. He suggested inserting the words
"obtained from a designated intensive gane managenent unit"
after the words "legally taken bear hide or skull™".

CHAI R VEYHRAUCH said he thinks that inserting such |anguage
woul d defeat the purpose of the bill. He opined that
Section 2 of the bill addresses a broader policy issue;
it's not specifically an intensively managed gane unit.
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SENATOR SEEKINS concurred, adding, "There are a |lot of
hi des and skulls out there that naybe aren't even wanted

anynore, but ... this <could help them serve a good
pur pose. "
Nunber 1990

KAREN HOLT (ph) said:

Let ne begin by stating ny whol ehearted support
for predator managenent and the intent of Senator
Seeki ns. The concern | have, however, is the
part of the legislation that allows individuals
who are not |icensed, registered guides to
acconpany a nonresident or nonresident alien bear
hunter in the field. |"ve watched the evolution
of the guiding industry during the past 20 years
of ny husband's career. As you probably know, an
i ndi vidual seeking registered guide status nust
apprentice in the field [and] take a witten and
practical exam showing proficiency before they
can becone licensed as a registered guide. And
this process takes nany years.

After a guide is registered, they nust maintain
| icensure and, prior to commence going into the
field, conply with state laws requiring liability
i nsurance and |and-use authorization. These
regul ations are for the general public, they are
for safety, and, nost inportant, they are for a
quality hunting experience. This bill IS
inmportant, but | feel very strongly it needs to
be amended for the safety [of] and concern for
the general public. And to support the guiding

i ndustry, only | i censed i ndi vi dual s shoul d
acconpany those nonresident and nonresident alien
bear hunters in the field. | feel this |anguage,
as currently witten, just opens the door to too
many individuals who have no interest in
conplying with the industry regulations the state
has already decided [are] in the ... hunting

public's best interest.
M5. HOLT, in response to a question from Chair Wyhrauch

clarified that she is in Talkeetna and her husband is
[working as a hunting guide] in Kodiak.
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Number 2075

REPRESENTATI VE SEATON asked if the concern is that allow ng
the "non-gui des" to take people hunting will put the guides
Wi thin those areas out of business.

M5. HOLT answered, "Not necessarily; | think it could be a
perception problem when you allow an individual who takes
sonebody out in the field." She clarified that she is not

concerned about the person who takes a relative out, but is
concerned about the person who wants to be a guide w thout
going through all of the regulation requirenents,
apprenticing, and ensuring that the public's interest is
put first.

REPRESENTATI VE SEATON asked Ms. Holt if she thinks the
section of the bill that wouldn't allow a person to accept
noney for services would control that situation

M5. HOLT answered no. She offered her wunderstanding that
the bill wuld allow the person to get reinbursed for
expenses, adding that there's no way to control that
[ anount ] .

Nunber 2146

SENATOR SEEKI NS referenced page 2, lines 27-31, which read
in part:

A resident who is not a registered guide or
master guide may not receive any renuneration in
excess of di rect expenses i ncurred in
acconpanyi ng the nonresident or nonresident alien
to take a bear and may not acconpany nore than
two nonresidents, regardless of whether they are
aliens or not, during a calendar year to take a
bear under this subsection.

SENATOR SEEKINS said he wants to ensure that soneone [who
is not a registered guide] would not go into the guiding
busi ness.

CHAI R WEYHRAUCH asked if there would be any penalties for
vi ol ati ons.
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SENATOR SEEKI NS answered that he hopes that issue would be
addressed via regul ation.

Nunmber 2196

REPRESENTATI VE HOLM offered his understanding that the
intent of the bill is to induce people to help wth
predator control. He echoed Senator Seekins' previous

remark that the guides are |ooking for the |arge animals,
which are not necessarily in the areas where the predator
control is needed.

SENATOR SEEKINS directed attention to page 2, lines 25-27,
which read in part:

A registered guide or a mnmmster guide is not
subject to any I|imtation on the nunber of
nonresi dent or nonresident alien permttees that
the guide may acconpany for purposes of taking
bear under this section.

SENATOR SEEKINS said, "W've tried to also give sone
i nducenent for guides to take these nonresident permt
hol ders into those sane areas.”

REPRESENTATI VE HOLM remarked, "But they don't seem to be
very supportive of that."

SENATOR SEEKINS said he's tried to be sensitive to that.
He conti nued:

| do believe that we've tried to be very careful
in raising the requirenents for sonebody to be
able to do that - not [for] those of a registered
guide, who [has] done all the things that the
previous ... lady with testinony said. And |
respect the fact that those master guides and
regi stered guides have to go through a trenmendous
process. But we've taken the requirenents for
sonmeone who s a resi dent above t hose
requirenents for a second-class guide who would
work for that guide. A second class guide only
has to be 19 years ... old, ... hunted big gane
in Alaska for two years, and have a Red Cross
certificate. That's it. So we've tried to bring
it to a higher standard than that, for that
pur pose.
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Number 2301

KARA BAKKEN CLEMENS (ph) encouraged the committee not to
pass SB 297. She explained that the bill seens to be too
extreme a nmeasure, which risks harmng the bear popul ation.
That population would be slow to recover from such a
nmeasure and is an inportant natural resource to hunters and
to brown bear view ng and gui di ng servi ces.

CHAIR WEYHRAUCH asked for confirmation that the bill
addresses the matter by individual gane units.

SENATOR SEEKINS answered, "Even by subunit in the gane
managenent unit, it can be done."

SENATOR SEEKINS, in response to a question from Chair
Weyhrauch, referred to AS 16.05.255(e), which he said is
the statute that "controls the intensity of nanagenent

trigger." He stated, "And those findings now - putting
those areas into ... nmanagenent - are in witing, and are
based on bi ol ogi cal i nformation provi ded by t he
departnent.”

CHAIR WEYHRAUCH noted the term on page 1, line 9, "a

cause", and questioned whether it should read, "substanti al
cause. "

SENATOR SEEKINS said, "First of all, ... it has to be in an
area where human consunption is inportant.”

CHAI R WEYHRAUCH concluded, "So, ... you're linking your
testinmony in this bill back to these factors.™

SENATOR SEEKI NS concurr ed.
Nunmber 2388

DAVE BACHRACH (ph) told the committee that he owns a
wildlife viewmng (indisc.).

TAPE 04-77, SIDE B
Nunmber 2389

MR. BACHRACH sai d he has heard concerns expressed regarding
hunter welfare and safety, and the potential I|egal risks
and battles that could arise over [SB 297]. He offered his
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understanding that the bill does not exenpt areas |ike
Kodiak and Katmai; it is a statewide bill. He stated his
belief that it should be up to the Board of Gane to
determine how "these things are nmanaged," that the
| egi sl ature shouldn't make those deci sions. He noted that
bear populations are slow to recover, and that ol der bears
have been renoved from the Al aska Peninsula, resulting in a
generational gap. He indicated that the bill is both
scientifically and econom cally unsound, and he asked that
the comm ttee consider that.

Nunber 2321

CHRI S DAY, Co-owner, Enmerald Air Service, Inc., told the
commttee that her conpany is a bear view ng operation that
has, for the last 17 years, taken about 500 people a year
to see brown bears. She stated her concerns regarding the

bill. The first concern relates to safety. She enphasized
that it's inportant for people hunting large predators to
have an experienced [guide] wth them Second, she
characterized the bill as a poor one "biologically." She
referred to the previously stated "rough estimate" of the
bear population and said that's an understatenent. She

admtted that she is not a biologist, but works with a |ot
of biologists and can state that it's difficult to count
bears. She echoed M. Bachrach's testinony that bears are
slow to recover, and she indicated that the effects of the
bill may be to knock the popul ation back too far.

MS. DAY reconmmended |ooking at the state, in general, and
where its dollars are nade. She called tourism "an
incredible industry in Al aska." Bears and wolves are top
on the list of animals that people want to see when they
cone to Alaska. People also want to cone to Alaska to hunt
bears. She opined that the perception of the general
public towards bills like [SB 297] is that [Al aska] has
noved back into the Neanderthal Age. She stated: "The
general public - nationwi de and worldwi de - |ook for Al aska
to preserve the aninmals and the ecosystem up here; it's the
Last Frontier. And | think we need to hold ourselves to a
hi gher standard.” She enphasized again her concerns
regarding the ram fications of [SB 297].

Number 2216

KEN DAY, Co-owner, Enerald Air Service, Inc., relayed that
he was out in the field for years before starting his
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busi ness, and that he used to see a healthy population of
bears on the Al aska Peni nsul a. Over the last 10-12 years,
that popul ation began to decline rapidly. In areas where
there used to be 6-8 large nale bears daily, just |ast year
there was one nale bear spotted that weighed approximately
600 pounds. He indicated that the state harvest records on
the peninsula show that 12 years ago, the average age of a
bear taken out of the area was 16 years old. Before the
last fall hunt, that average age was 3.8 years old.
Biologists in the area are saying that the population is
bei ng deci mat ed. M. Day said the sane evidence has been
presented to the Board of Gane, but it has taken no action
and still allows any hunter that wants to go into this area
to hunt. He said he thinks [SB 297] would be just another
nmeasure to w pe out the bear population, and would be of
benefit to hunters but not the state.

Nunber 2135

PAT CARTER, Al aska Professional Hunter's Association, Inc.
(APHA), stated that 98 percent of [Alaska s] quiding
industry is conprised of residents, which is one of the
hi ghest resident percentages of any industry in the state.
He noted that the guiding industry is roughly a $120-
mllion-a-year industry. He continued as foll ows:

Wiile we agree with the need to actively manage
al | of our wildlife population, i ncl udi ng
predators, and we comrend Senator Seekins for his
efforts in that regard, we feel that this

| egi slation - by including nonresident and
nonresident aliens - is risking a |ot.

[ The] APHA's Ilegal <council has extensive
experience and expertise in this area, and |
can't think of anybody that | would regard
higher ..., with regard to his opinion on this.
[ Gamre Managenent] Unit 13, as Senator Seekins
mentioned, has a large population of bears.
We're not debating that; we're not debating the

need to put nore hunters in the field. What
we' re suggesting, though, is that it is ... very
risky proposing to [alter] "guide required"

[l anguage] in order to do that.

If we need to encourage hunters in the field, |
don't think that it's sportsnen that are going to
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actually reduce the population. Speaking wth
the departnent yesterday, they nentioned that
they had somewhere between 1,200 and 1,500 bears
in [GW)] 13. Their desired population is
somewhere in the nei ghborhood of about 300. So,
roughly speaking, we're talking about renoving
1,000 bears out of that area.

MR. CARTER estinmated that the program proposed in SB 297
may result in only 30 bears being killed. He noted that
predati on of npose calves by bears is a |earned behavior
that all bears do not display. Therefore, if only 30 bears
are killed, possibly only 2-5 of those bears will be the
"probl em bears." He questioned how many npose would be
saved by doing sonething that is risking the guide industry
of Al aska. He asked the commttee to carefully consider
"the great risk that we're taking here [with] ... the
probability of having [a] m nimal desired effect.”

Nunmber 1983

REPRESENTATI VE HOLM asked what bears normally eat if they
are not eating noose cal ves.

MVR. CARTER said bears eat squirrels, smal l er gane,
ptarm gan, and berries. In response to a conmttee nenber,
he said one of the APHA nenbers was attacked by a bear. He
enphasi zed that hunting for bears is a dangerous activity.
Oten when hunting bears, the decision is to not shoot. He
offered an exanple of being in close proximty to alder
trees and shooting a bear that disappears into those trees.
He asked, "Wwo's going to go in there after thenP" He
indicated that one of his guides was pressured into doing
SO0 because he didn't want to wind up skinning a bear in the
dark but paid dearly for it.

MR. CARTER said [the APHA] would renpbve its opposition to

the bill if the language regarding the nonresidents and
nonresi dent aliens was renoved, and other neans of putting
nore hunters in the field were considered. He suggested

that perhaps the take of the person donating a bear hide
coul d be increased.

Nunmber 1877

REPRESENTATI VE GRUENBERG asked if there would be any |ega
liability on the part of the departnent if it gave a permt
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to a nonqualified person and, as a result, the person who
was gui ded got i njured.

MR. CARTER said he is not qualified to answer the question,
but thinks it's a good one to ask. He shared that his
earliest nenories are of hunting and fishing with his
father and grandfather, but he has never hunted bears. He
said he has been approached by bears, but has never had to
shoot one yet. He said he wouldn't feel qualified to take
soneone out in the field and pretend to be a guide, because
bears are dangerous and, even though he is a resident, he
woul d want to go with an experienced [qguide].

Nunmber 1812
MATT ROBUS, Director, Division of WIdlife Conservation,

Al aska Departnent of Fish & Gane (ADF&G, stated that CSSB
297(RES) has sone inportant inprovenents over the origina

bill. First is the change in approach from a way to use
hunting to achieve predator control results to a true
predati on managenent program The bill provides a boundary

between two ways of taking bears, with hunting for trophy
or food being the established way and depends on fair chase

as an integral part of the practice. He continued as
fol |l ows:
This bill would authorize a program whereby the
objective is not fair chase, but - in certain
situations identified by the Board of Gane, wth
information provided by the departnent - to

reduce bear popul ations where bears of one or the
other species are a predation problem for an
ungul at e popul ati on.

And so, under the bill, non-ordinary nethods of
taking bears would be restricted to these areas
where the Board of Gane has devel oped a specific
program to take care of a specific situation.
And | think that that gets to sone of the
guestions that nenbers have asked prior to now
about the scope of this.

MR, ROBUS indicated that the bill's proposed program for
bear predation nmanagenment is simlar to the departnent's
existing program for wolf predation nanagenent, and it
would allow the Board of Game to incorporate both wolves
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and bears in predation mnagenent inplenentation plans,
whi ch up until now has not really been possi bl e.

MR. ROBUS noted a second change in CSSB 297(RES) is the
renoval of nethods and neans |anguage from the original

bill. He relayed that the Board of Gane adopted a bear
managenent policy, which it had been working on for over a
year, at its March neeting. It also adopted sone

associated regulations to allow the inplenentation of that
program He stated, "The way to get to unusual nethods and
neans to stinulate additional bear harvest in areas where
it's necessary for managenent purposes is largely already

in place.” The Board of Gane, under those regul ations, has
the ability to custom tune those nmethods and neans to the
si tuation; t her ef ore, t he depart nent consi ders it

appropriate to have those decisions made at the Board of
Ganme | evel and not have themincorporated into statute.

MR, ROBUS clarified that the term "hunter safety course”
does not refer to the standard hunter education course that
the departnent already delivers. He explained that it
woul d be sonme form of training that the departnent presents
to address the situation of people going to take bears
under one of the predation control permts. He said, "W
don't know the exact shape of that yet, but we do want to
make sure that people don't think it's just the standard
el enentary hunter education course.”

Nunber 1579

MR. ROBUS revealed that the departnent and the Board of
Ganme have, for a long time, agreed that the first step in
attenpting to reduce bear nunbers in a situation where that
needs to be done is to liberalize the hunting rules and
hope that that results in a higher |evel of bear take. He
explained that that's predicated on the notion that to take
nore bears, it is wusually necessary to put nore hunters
into the field. He noted that if in GW 13, for exanple, a
change is nade from an 8-nonth bear season to a 12-nonth
bear season, it won't nmake a difference if people aren't

"attracted to taking bears.” To that extent, he said, the
departnment sees the nonresident [and nonresident alien]
portion of the bill as an innovative approach to trying to

put nore people into the field. He said the guides raise a
serious point, but since he is not an attorney, he is not
prepared or qualified to say "what the true nature of that
guestion is." He indicated that the focus of the
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departnment has been on the nethods and neans and the
mechani sm of the programitself.

Nunmber 1508

REPRESENTATI VE GRUENBERG asked whether there would be any
legal liability on the part of the departnent if it gave a
permt to a nonqualified person and, as a result, the
person who was gui ded got injured.

MR. ROBUS responded that he is not qualified to answer that
guestion and recommended that it be asked of the Departnent
of Law (DQL).

Nunber 1478

MR. ROBUS, in response to a question, said that he knows
that in the current prograns, the departnent is issuing
permts only to residents, but he doesn't know if it is
constrai ned to that.

REPRESENTATI VE SEATON asked what t he departnment's
expectation is regarding the nunber of nonresident and
nonresident aliens that will take advantage of the program
but who would not otherwise have taken advantage of a
gui di ng opportunity.

MR. RUBUS said it would depend on how nmuch or how little an
area the Board of Gane decides to identify as a bear
predati on nanagenent control area. He ~continued as
fol | ows:

| think it's safe to say that we're generally not
tal king about a trophy bear area; we're talking
about an area where the hunting regulations would
have already been liberalized as far as possible.
So, that neans that residents would not need to
buy a $25 resident tag to hunt bears there, in

the case of brown bears. And of course, [for]
bl ack bears, residents hunt w t hout char ge
everywhere. ... The fact that there mght be

additional nethods and neans allowed under a
[ Board of Gane] program - for instance, you m ght
be able to use an aircraft to access the area to
begin your hunt, ... and if you do that on the
sane day, you cannot do that anywhere now -

m ght attract nore resident hunters.
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For nonresident hunters - ... to the extent that

they're allowed to participate here - the
attraction in the present bill would be for sone
limted parts of the nonresident conmunity, |ike

first-year mlitary residents; for instance, not
having to buy a brown bear nonresident tag. The
whole guide fee question cones in here also.

That could ... reduce sonebody's costs pretty
dramatically. So, depending [on] how that part
of the bill ends wup, it could attract an
additional increnent of nonresident ... Dbear

takers, under these permts that would be issued,
as opposed to a standard hunt.

REPRESENTATI VE SEATON noted that there seem to be sone
guestions regarding putting sone of the guiding |laws at

risk. He said he wants to know whether the departnent
thinks that there is a substantial benefit to this one
provision, or whether the bill's other sections offer

substanti al enough benefit w thout that provision.

MR, ROBUS said that's a difficult question and has to do
with judgnment and estimating the situation. He stated, "I
think the lowered costs involved would be a significant
attractant, but | think the changes to nethods and neans
woul d be significant for all people participating ...." He
explained that since it wuld be a predator control
situation and fair chase is not the primry concern, people
woul d be given an advantage that they don't normally have
in getting to and taking bear.

Number 1250

REPRESENTATI VE HOLM said it has been suggested that the
bal ance won't change significantly, because the bears are
really not as large a contributor to the decination of the
noose popul ation. He asked M. Robus to address that
i ssue.

MR. ROBUS answered that with all things biological, every
situation is different and nore conplicated than first
bel i eved. He indicated that [sonme considerations are]
whet her habitat conditions will support a higher ungulate
popul ation than what currently exists, and whet her
information shows that predation is limting an ungul ate
popul ati on. He said that in sone cases, bears are
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extrenely inportant in Kkeeping an ungulate popul ation
suppr essed. He mentioned a MG ath study that has been
underway for the |last decade, in which the departnment found
that while wilves have been and continue to be a
significant predator of noose calves, year round, bears are
the major predator in the first few weeks of a calf's life.
He noted that the departnent has relocated 100 bears out of
a 500 square nmle area last spring, as way of reducing the
pressure on noose calves. He said that nmethod was an
experinment and can't be used very often.

Nunber 1070

REPRESENTATI VE GRUENBERG directed attention to subsection
(e) on page 3, which would provide certain benefits only to
people in the mlitary, and questioned whether that would
pose any constitutional equal protection problens.

MR. ROBUS said he didn't know.
Nunber 1021

REPRESENTATIVE LYNN noted that in subsection (e), "the
mlitary service" and "the United States Coast CGuard" is
|isted separately. He offered his understanding that the
U S. Coast CGuard was [part of] the mlitary services.

REPRESENTATI VE GRUENBERG sai d, "Except in tine of war ...."
He nentioned the Departnent of Transportation [& Public
Facilities].

Number 0953

SCOTT  J. NORDSTRAND, Deputy Attorney GCeneral, G vil
Division, Ofice of the Attorney General, Departnment of Law
(DAL), said he is not prepared to coment on equal
protection issues regardi ng SB 297.

REPRESENTATI VE GRUENBERG reviewed that his two issues are
the question of liability 1in subsection (d) and the
guestion of constitutionality in subsection (e). He said
he doesn't want the state getting into any |egal problens.

MR. NORDSTRAND responded, "I entirely agree with that.” In
regard to the question of permtting and |icensing, he
stated that he is not aware of any cases in the Gvil
Division during his tenure of 1.5 years that had to do with

HOUSE STA COW TTEE - 26- May 4, 2004



the state being sued over wongfully permtting or
| i censi ng soneone for sone activity.

REPRESENTATI VE GRUENBERG requested that he do further
research regardi ng his concerns.

Nunmber 0881

REPRESENTATI VE SEATON, in regard to [subsection (e)], noted
that the mlitary person would be allowed a permt at a
| ower age and could act as a resident in acconpanying
nonresi dents and nonresident alien permttees to take bear.
He asked, "Does that give us the sane problens that
Representative G uenberg's tal king about, or not?"

MR. NORDSTRAND said he is not famliar enough with the bil
to answer that question. In response to a conment from
Representative Guenberg, he said he would be happy to
[l ook into those questions].

Number 0831

REPRESENTATIVE HOLM said it seenms to him that "you're"
alluding to the fact that maybe people could take away
their personal responsibility for their actions if the
state licenses them

REPRESENTATI VES SEATON and GRUENBERG shook their heads no.

REPRESENTATI VE HOLM said, "You know, you get a hunting
|icense, you go out and shoot a bear that was in the
alders, and you go in after him it isn't the state's
responsibility you made a stupid act.”

Number 0793

REPRESENTATI VE GRUENBERG cl arified that he just wants to
know whet her there would be any liability if the state were
to license soneone who then has sone probl ens.

Number 0753

CHAI R WEYHRAUCH announced that public testinony on SB 297
was cl osed.

Nunber 0746
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REPRESENTATI VE SEATON, in response to a request by Chair
Weyhrauch, noved to adopt CSSB 297(RES) [as the work
draft].

CHAI R WEYHRAUCH obj ect ed. [ The question of whether to
adopt CSSB 297(RES) as a work draft was resolved later in
t he neeting. ]

REPRESENTATI VE SEATON noved to adopt Anmendnent 1, which
read as follows [original punctuation provided]:

Page 2, line 21 -line 25 after the word "guide"
and ending on the word "section."
Delete all materi al

Page 2, line 27, beginning of new sentence. "A ..
Through page 3, line 4,
Del ete all materi al

Page 3, line 23-29
Delete all material

Page 3, line 5-18
Delete all materi al

Deleting the material basically deletes a non-
resident's ability to take bear under these
special circunstances without a big ganme guide.

In all other situations we require big gane
guides for non-residents. Deleting his [sic]
| anguage conforns the bill to existing statutes
and nost |ikely renpbves nost objections from gane
gui des, who meke their living from taking out

non-resi dents.
CHAI R WVEYHRAUCH obj ected to Anmendnent 1.
REPRESENTATI VE SEATON nentioned residents and nethods and
means, and said Amendnment 1 would allows the good parts of
the bill to go forward, but would sinply elimnate the
nonr esi dent [and nonresident alien] section of the bill

Number 0660

SENATOR SEEKI NS responded that alnbst the entire intent of
the bill is to put nore hunters in the field and there's
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nothing in the bill about nethods and neans. He said there
are two choices: airborne hunting, or putting nore hunters
inthe field. He said he chooses the latter.

Number 0569

REPRESENTATI VE GRUENBERG said it sounds |ike the departnent
"felt that the goal was a valid nanagenent tool." He
stated that the question beconmes one of, who should the
hunters be?

SENATOR SEEKI NS said guides would be limted to three areas
into which they <could bring an wunlimted nunber [of
people]. He reiterated the issue of GW 13, and said he is
trying to find the nost acceptable nethod of reducing the
bear population in the safest way possible. In response to
a question from Representative Holm he confirmed that he
has studi ed bi ol ogy.

REPRESENTATI VE HOLM not ed: "Sonetinmes enpirical data does
not translate from ... what we're looking for, for
managenent tools. Many tinmes [there are] genetic changes

[and] many times we get unintended consequences because we

depress on species and all of a sudden sonething else
bl oons and grows in a greater quantity soneplace else.” He
stated that he thinks it's inportant to keep in mnd that
the ADF&G will be overseeing the process and will act to
ensure that the program worKks. He said he thinks that's
probably the best place to | eave the anal ysis.

Number 0320

SENATOR SEEKI NS opined that "that's" inportant because one
can't get to intensive managenent w thout that.

REPRESENTATI VE SEATON reiterated that he thinks allow ng
unlimted guides in [those |limted] areas is good, as is

not requiring a person to buy a tag up front. He
reiterated that his problemis in regard to the portion of
the bill addressing nonresidents and nonresident aliens; he
doesn't think that provision will constitute a significant
aspect of what the bill is going to acconplish. He stated
that his intent is to not destroy the program He
concl uded: "If we're willing to put ... the requirenents
at risk for this benefit, for nonresidents and nonresident
aliens being guided as well as ... residents and others
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than so be it. But that's what the whole intent and the
construction of this anmendnent is about."

SENATOR SEEKI NS said he respectfully disagrees.

REPRESENTATI VE SEATON nmaintained his notion to adopt
Amendnent 1 [text provided previously].

Number 0199
CHAI R WEYHRAUCH said, "I'm going to withdraw ny objection

to having [CSSB 297(RES)] before us, so we can deal wth
t he anendnent.”

Nunmber 0166

A roll call vote was taken. Representatives G uenberg and
Seaton voted in favor of Anendnent 1. Represent ati ves
Lynn, Holm and Wyhrauch voted against it. Ther ef or e,

Amendnent 1 failed by a vote of 2-3.
Nunber 0107

REPRESENTATI VE HOLM noved to report CSSB 297(RES) out of
commttee wth i ndi vi dual recomrendat i ons and t he
acconpanyi ng fiscal notes.

Number 0087

REPRESENTATI VE GRUENBERG obj ected for discussion purposes.
He requested that the Departnent of Law provide answers to
his previously stated questions, so that that opinion can
be nmade available to the next commttee of referral.

CHAI R VEYHRAUCH noted that the bill would be heard next in
t he House Resources Standing Committee. He said he thinks
Representative Seaton mnmade sone good points during the
di scussion of Anendnent 1, and stated his intent was to
tal k about the issues sone nore. He indicated concurrence
with Representative Gruenberg's request.

TAPE 04-78, SIDE A

Nunber 0001

SENATOR  SEEKI NS, in response to a question from
Representative Guenberg, reviewed the previously covered
subj ect of the second degree kindred rule. He illustrated

HOUSE STA COW TTEE - 30- May 4, 2004



that a ten-year-old who has never been in the field before
coul d take his/her step-grandfather hunting. He said, "To
nme, that's the threat to the guide industry, rather than
taking sonmeone who's at |east 21, has hunted big gane for
at least two years, has harvested big ganme, and has passed
a course over at [the ADF&G specifically toward safe
hunting of grizzly bear."

REPRESENTATI VE GRUENBERG asked, "Do you plan to do anything
about the problemthere?"

SENATOR SEEKI NS answered no. He said, "Qite frankly, |
woul d prefer that that was expanded just a little bit,
but I think that's even getting nore dangerous.”

Number 0090

REPRESENTATI VE GRUENBERG w thdrew his objection. There
being no further objection, CSSB 297(RES) was reported out
of the House State Affairs Standing Conm ttee.

The commttee took an at-ease from9:41 a.m to 9:44 a.m

SB 385- SECURITY; DI V. HOVELAND SECURI TY/ EMER. MGT

Number 0200

CHAI R WEYHRAUCH announced that the next order of business
would be CS FOR SENATE BILL NO 385(JUD) am "An Act
relating to honeland security, to civil defense, to
energencies and to disasters, including disasters in the
event of attacks, outbreaks of disease, or threats of
attack or outbreak of disease; establishing the Al aska
division of honeland security and energency nanagenent in
the Departnment of Mlitary and Veterans' Affairs and
relating to the functions of that division and that
departnent; and providing for an effective date.”

Number 0219
REPRESENTATI VE GRUENBERG nmoved to adopt CSSB 385(JUD)am [ as
the work draft]. [No further action occurred regarding

this notion.]

Number 0230
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JOHN CRAMER, Director, Admnistrative Services Division,
Department of Mlitary & Veterans' Affairs (DWA), reviewed
a portion of the sponsor statenent J[included in the
comm ttee packet]. He listed the primary purpose of the
| egi slation as follows: One, to anmend the existing civi
defense statutes to update them for honeland security
purposes; two, to anend existing disaster statutes to make
them applicable to honeland security in outbreaks of
di sease; three, to conbine two divisions in the DWA into
the single division of the Division of Honeland Security
and Energency Managenent; and four, to establish the
Honmel and Security And Energency Managenent subconmmittee as
a legislative subconmttee of the Joint Arned Services
Conmittee.

Number 0294

MR. CRAMER stated that the civil defense chapter in the
DWA statute, AS 26.20, was enacted in 1951, during the
Cold War. The proposed legislation would wupdate that
chapter to nmake it relevant to honeland security; it
specifies that DWA shall coordinate honel and security and
civil defense functions in the state, in cooperation wth
and with assistance from other state agencies. It would
authorize the DWA to undertake certain homeland security
pl anni ng and preparedness activities, and it also repeals
obsol ete and potentially far-reaching civil defense powers
and requirenents existing today. The bill would authorize
the governor to declare an energency and to exercise
specified enmergency powers in the event of a terrorist
attack or a credible threat of immnent attack in the
state. M. Craner explained that in order for a situation
to be considered a credible threat, it would require
certification by the comm ssioner of DWA, in consultation
with the conm ssioner of the Departnent of Public Safety
(DPS), based on specific, reliable information that there
is a high probability of an attack in the near future. The
bill would also authorize the governor to declare a
di saster, and exercise his/her disaster powers in the event
of an attack or immnent threat of attack, or an outbreak
of disease or an imrmnent threat of an outbreak - again,
requiring certification of the threat. He noted that such
declarations would be effective for a maxi num of 30 days,
and the legislature my also termnate the declared
energency or disaster at any tine.

Number 0749
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SENATOR FRED DYSON, Al aska State Legislature, as chair of
the Senate Health, Education and Social Services Standing
Commttee ("SHES'), sponsor of SB 385, noted that the
fundanmental change [proposed via SB 385] reflects the
difference of the threats that are faced in what he terned
"asymmetrical warfare,"” where there is no clearly defined

eneny from a specific |ocation. He opined that it my be
necessary to intervene before an attack happens, and the
bill would allow the departnment and the governor to

initiate action when there is a credible threat of an
immnent terrorist attack. He described preparations that
had been nade during a recent threat of attack on Val dez,
Al aska, to protect the area, though no attack was
forthcom ng. He indicated that the reason for that may
have been that "the bad guys saw the preparation and quit,"
or it may have been that the information regarding the
threat may not have been accurate. However, the bill would
aut hori ze what the departnent thinks needs to be done and
what was done at the tinme [of the threat to Val dez].

SENATOR DYSON noted that the bill also addresses the issue
of roadbl ocks. He said it wuld allow people the
opportunity to turn around if they cone across a roadbl ock.
He reiterated sone of the other changes that M. Cramer had
previously reviewed. He stated his belief that the
government needs to have the option of acting ahead of an
attack.

Number 0735

SENATOR DYSON enphasi zed the inportance of maritinme safety.
He noted, "N nety-five percent of our freight noves ... by
boat and without that we're in trouble.” He said there are
a lot of hazardous materials that cone out of Prince
Rupert, Canada. He also noted that 600,000 people cone by
crui se ship, and nentioned the oil out of Valdez. He said,
"Those things nove us up on the probable targets that would
attract terrorist attention.” He indicated that a big
i npact would be made in just 3.5 days without the ability
to ship oil to the Lower 48.

SENATOR DYSON rem nded nenbers that he is on the Joint
Armed Services Conmttee, and on the MIlitary and Veterans
Affairs finance subcommittee. He continued as follows:
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| did not want to ask the Departnent of Mlitary

& Veterans' Affairs questions about their
preparedness in open neetings, because | would
not want our enemes to know even the little bit
that I know, let alone the enbarrassing questions
that I mght want to be asking these fellows
about their pr epar edness. So this bi |

authorizes a vetted subcommittee of mlitary and
veterans' affairs who nust pass a security test
[and] sign an agreenent on confidentiality to be
insiders and be ... the legislature's audit and
over si ght.

Number 0864

REPRESENTATI VE GRUENBERG, regarding Senator Dyson's |ast
point, noted that the House Special Commttee on Mlitary
and Veterans' Affairs would normally have oversight "on
that and on this bill." He asked how Senator Dyson woul d
feel about having that commttee involved.

SENATOR DYSON replied, "I'mnot sure that's precluded.”

REPRESENTATI VE GRUENBERG said he would |like to see that put
in the bill, because normally those on that conmttee would
have jurisdiction over the departnent.

SENATOR DYSON responded, "The way it's set up now is as a
subcomm ttee of that, and if you have nenbers of the
special commttee that are also ... [nenbers] of the joint
commttee, they could certainly be a part of it." He
cautioned that adding an anendnent so late in this process
may conplicate natters.

REPRESENTATI VE GRUENBERG sai d he doesn't want to jeopardize

the bill, but he thinks it's a good i dea.

Number 0980

SENATOR DYSON stated that a fair anmount of effort was nade
to "get everybody on board,"” including maintaining active
communication wth the [Alaska GCvil Li berties Union
(AKCLY) ] .

Nunmber 1007
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JAMES N. BUTLER 111, Attorney at Law, Baldwin & Butler,
LLC, infornmed the commttee that npbst of his work invol ves

oil conpanies and public sector clients in the area of
i nci dent managenent , and ener gency response and
pr epar edness. He noted that he has served for

approxi mately one year as the public representative on the
State Energency Response Conm ssion (SERC), and that SERC
has not had a chance to take a formal position on the
proposed | egi sl ati on.

MR. BUTLER stated that he is in conplete agreenment that the
proposed authorities to act and take what are anticipated
to be fairly new powers - such as limting public access to
open areas - is an inportant step forward. He expressed
concern, however, that there is nore conplexity to the bill
than seens to be suggested. He illustrated that it's not
crystal clear who, specifically, at the state agency wll
be in charge of these events. Noting that the bill uses
the term "coordination" a lot, he warned that providing for
a unified command structure should be a part of the
pl anni ng process.

MR. BUTLER said he hopes that the commttee has had a
chance to review admnistrative order 170 (AO 170), which
he said was devel oped years ago as an attenpt to devel op an
actual standardi zed system to manage the resources used in
energency managenent in Al aska. He stated:

Recogni zing that the honmeland security threats
are, in many cases, alnost nmore of a police
function than an energency managenent function, |
think that ... we mght be m ssing an opportunity
to nake sure that Al aska - |ike many other states
- has a systemthat is required to be followed in
order to get sone of the pass-through noney
ensuring standardization and nore effective use
of limted resources.

MR. BUTLER directed attention to page 19, Section 14. He
said he's heard a lot of testinony regarding issues of
borders, oil termnals, marine trade, and cruise ships. He
said he thinks it's inportant to wunderstand that the
requi renents of the chapter may not apply to many of the
exanples that have been used, because nobst of those
facilities are already subject to federal honeland security
requirenents. He stated that he thinks this is an exanple
of why it's so inportant to understand, holistically, how
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this "fix" is going to fit in to that federal system He
said he's aware that the both DPS and the Departnent of
Transportation & Public Facilities (DOT&PF) have the right
tolimt access to roads. He continued as foll ows:

| think it's inportant for the commttee to | ook
at the section that describes the power of this
new division, and understand what it is doing.
It's creating a police function authority wthin
the division to investigate and assess threats
from attack. It's |ooking at organizing the
chains of command and, in fact, coordinating the
depl oynment of the state mlitia. VWhile | don't
have a problem with that, necessarily, | want to
make sure t hat t he | egi sl ature has t he
opportunity to clearly understand that we'll be
relying on future plans and, to the extent that
there's assunptions in those plans, | think none
of us want to see that happen.

MR. BUTLER stated that while he applauded the legislature's
interest to nonitor and keep track of the developnments in
"this particular area," he is concerned that nore |evels of
oversight would be <created, which wuld create nore
potential for confusion over who is responsible for what.
He suggested that the commttee get information on SERC
which has many of the sanme responsibilities that this
commttee would have regarding the response to a disaster
He indicated he understands that the conmttee s
considering the issues revolving around pre-disaster or
pre-attack. He said, "So, it's adding nore pieces to the
equation that mght be a net benefit, but | think that
before we create committees that have requirenents to neet
in secret to talk about how planning occurs, | think we
shoul d tread cautiously."

CHAI R WVEYHRAUCH announced that SB 385 would be held over.

SB 354- HUMAN RI GHTS COVM SSI ON' PROCEDURES

Number 1330

CHAI R WEYHRAUCH announced that the last order of business
woul d be CS FOR SENATE BILL NO. 354(STA) am(efd fld), "An
Act relating to conplaints filed with, and investigations,
hearings, and orders of, the State Comm ssion for Hunman
Ri ghts; and maki ng conform ng anendnents. "
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Number 1360

LISA M FITZPATRI CK, Esq., Chair, Human Ri ghts Comm ssion
Ofice of the Governor, said she wuld focus on the

provisions of the bill that contain the renmedies that woul d
be available to the comm ssion in the event that there is a
finding of di scrim nation. She reported that the
comm ssi on IS cont act ed annual |y by t housands of
i ndi viduals |ooking for information and relief. Many of
those cases are not |imted by jurisdiction, and so the

comm ssion actually ends up opening files on approximtely
450 cases annual ly. O those cases, Ms. Fitzpatrick said,
nost are resolved short of investigation and litigation.

M5. FITZPATRICK said that historically, when there is a
finding of di scrim nation, the conmmssion has been
authorized to put the individual who has been discrim nated
agai nst back in the sane state that he/she would have been

[in] Dbefore the alleged discrimnation occurred. She
mentioned | anguage in statute that allows the conm ssion to
award any appropriate relief. She noted that the |anguage
says, "including but not Ilimted to" and then she

enunerated several forns of relief.

M5. FITZPATRICK said that SB 354 wuld nodify that
[statute] by allowing the conmssion to only award a few
limted types of relief, which would include "back pay and
front pay." She said the comm ssion agrees those are
inmportant fornms of relief, but not the only forms of
economc relief that an individual ought to be able to
obtain if he/she goes to the commssion for a
det erm nati on. The conm ssion would also be allowed to
order an enployer to reinstate an enployee, which is
historically one of the minstay fornms of relief that
peopl e are afforded. She continued as foll ows:

If you have an individual who requires a
reasonabl e accommodation for their disability, it
does not specifically allow the conmssion to
authorize and order a reasonable acconmpbdation
for the person with the disability. It does not
require the paynent of retirenment benefits, for
exanple, if an individual has been discharged for

di scrimnatory reasons. It doesn't allow for
| ost benefits that would have been included in
t he paycheck. So, for exanple, if you have an
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individual who is hired to work in a renote site

and housing is a part of their ... conpensation
package but, as a result, their actual nonetary
paycheck is reduced, it does not specifically

allow the commssion to award conpensation
that woul d nake up the difference.

And there are ... varying situations under which

. if an individual is discharged, they would
| ose their benefits of health insurance. But
[al so] there are actually instances where we are
aware of an enployer ... keeping an enpl oyee, but
taking away their nedical benefits when they
becanre aware that the individual was pregnant.
And it's hard to conceive of a justification that
woul d be nondiscrimnatory for that kind of an
action, but the result is that then the enployee
is not covered by insurance and is in a situation

of ... having to subsidize their pregnancy-
related costs out of their own pocket. And under
the present statutes it's not clear that ... the

comm ssion could do anything to assist that
i ndi vi dual under those circunstances.

There are other instances, as well. For exanple,
if an individual has been discharged, the
absence of any relief pertaining to vesting in a
retirement plan or bonus, ... vacation pay,
or restoration [of] seniority, reinbursenent of
ot her medi cal costs or other out-of-pocket
expenses are not addressed in this bill. And
these are all fornms of relief that the conm ssion
has historically awarded individuals in varying
formns. Qoviously, in any one of these there's a
duty on the part of the individual to mtigate
their damages, to try to offset any costs that
they m ght i ncur or have incurred. But
[historically] the comm ssion has been enabled to
[ make] these individuals ... whole, and we
are concerned that by taking away that form of
relief, ... these individuals are going to be
coming up short and that there's realistically no
other formJ[of relief] available to them

The Departnent of Law has argued in the past that

these individuals can just go to the court system
and file a case, and in sone instances that is
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correct. But in the general run-of-the-mll
case, there are a nunber of reasons why it is not
a realistic alternative for these individuals.
First off, the average case that the conm ssion
handl es where it makes a finding of substantia
evidence that there has been discrimnation
involves a small anmount of noney in the schene of
cases ...

CHAI R WEYHRAUCH interjected to request that Ms. Fitzpatrick
continue with her testinony at a future neeting.

Number 1650

SENATOR GRETCHEN GUESS, Al aska State Legislature, spoke as
a nenber of the Senate Rules Standing Committee ("SRLS"),
sponsor by request of the governor. She stated that she is
"fairly passionate about this bill" and sonme changes that
she woul d |i ke considered.

SENATOR GUESS directed attention to Section 4, which is in
regard to "Dismssal of conplaint wthout prejudice", and
said she is concerned about the broad authorization it
would give to any executive director to dismss a case.
She said she knows that the comm ssion is overwhel ned and
needs to start being able to dism ss cases wi thout going to
full hearings. Not wi t hst andi ng that, she pointed out that
there is not concurrence with the conm ssion on any of the
dismssals, so it would give the executive director full
authority to dismss cases, wthout any concurrence or
review by the comm ssion. The specific dismssals that
Senator Guess said were of concern to her are listed on
page 3: [ subsection (a), paragraphs] (4), (6), (8)-(9).

Par agraph (4) read: "(4) a hearing wll not benefit the
conplainant”. Paragraph (6) read: "(6) A hearing wll not
represent the best use of comm ssion resources". Paragraph
(8) read: "(8) the probability of success of the conplaint
on the nerits is |ow'. Paragraph (9) read: "(9)
proceeding to a hearing wll not serve the public
interest".

SENATOR GUESS offered her understanding that paragraphs (4)
and (8) deal in prejudging the situation, while paragraphs
(6) and (9) are very subjective statenments for one person
to nmake about an inportant issue. She asked the commttee
to consider whether it wants an executive director to have
that nmuch authority in statute, noting that the reason for
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the proposed dismssals are that [the conmission] is too
over whel ned. However, from a policy perspective, she
stated that she is not sure why the bill doesn't "go
towards prioritizing versus dismssing." She clarified, "
don't mnd a prioritization if we don't have enough
resources, but I'm a |little concerned when we start
di sm ssing cases."”

Nunber 1807

SENATOR QGUESS directed attention to some of the |anguage
being added to page 4, lines 17-18, which read: "The
commssion nmay not order an award of noneconomc or
punitive damages in any case". She stated that the
w thdrawi ng of noneconomc and punitive danmages prevents
the conm ssion from considering creative alternatives that
woul d hopefully stop conplaints in the future. She said
she thinks the comm ssion has done a good job at being
creative about solutions, "both to make the person whole
and, hopefully, helping that enployer so there's no nore
conplaints in the situation.”™ She continued as follows:

| [understand] wanting to nake it clear to the
public ... [that] it can't think that they're
going to cone and get a mllion-dollar judgnent
from[the] Human Ri ghts Conm ssion. On the other
hand, | don't know if limting the comm ssion is
the way to achieve that - if having very strict
policy and regulations around that is the way to
achieve it.

Nunber 1887

SENATOR GUESS turned to the issue of front pay and the
proposed |limts on such. She noted that it used to be
unlimted front pay, and explained that neans that if she
were discrimnated against at the beginning of the process

by never being hired, and it was found to be
discrimnation, the front pay would be what she would have
been paid. She nentioned a considered conpromse in the

Senate of going to two years, the average |ength of one of
the cases, and remarked that she is not certain how it
ended up being one year, but surmsed that there wasn't a
| ot of thought put into it and she just happened not to be
in commttee that day. She indicated that this is another
issue for the conmttee to consider.
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Nunber 1929

SENATOR GUESS, in response to a question, offered her
understanding that back pay exists only if a person is
hired and then fired. She indicated that the Senate had
not been able to "flesh that out” and the comm ssion stil
"had sone problens with it."

REPRESENTATI VE SEATON responded, "But if the question cones
down that after determination is made, everything beyond
that would have been considered back pay, and we are
talking about a year in the future, you don't have a
probl em w th that?"

SENATOR GUESS answer ed no. She said she thinks that's a
reasonabl e policy. She said, "It's having a clear
definition, which, on the Senate side, it wasn't."

[ SB 354 was hel d over. ]
Nunmber 1966

The neeting was recessed at 10:18 a.m to a call of the
chair.

Nunber 1970

CHAI R WEYHRAUCH called the neeting back to order at 1:06
p. m Pr esent at the call back to order wer e
Representatives Hol m Seaton, and Weyhrauch.

ADJ OQURNMVENT

There being no further business before the commttee, the
House State Affairs Standing Committee neeting was
adjourned at 1:06 p.m [Due to technical difficulties, the
adj ournnent was not recorded.]
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