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CHAI R BRUCE WEYHRAUCH called the House State Affairs Standing
Commttee to order at 8:00 a.m Present at the call to order
were Representatives Holm Coghill, Lynn, Seaton, Berkowtz,
G uenberg, and Weyhrauch.

SUMVARY OF | NFORVATI ON

CHAI R WEYHRAUCH commented on the |large packets of information
that had been received for today’s hearing from the Tanana
Chi efs Conference, the Association of Village Council Presidents
(AVCP), Mary Pete, the Division of Subsistence, Rosita Wrl, the
Seal aska Heritage Institute, Representative Al bert Kookesh, and
WIllie Kasuylie. All the information will becone part of the
public record. He encouraged anyone interested to submt
witten testinony.
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EDNA AHGEAK  MACLEAN, Ph. D. Presi dent, I'l1isagvik College,
Barrow, Alaska, and Chairman for the Consortium for Al aska
Native Hi gher Education, testified to the relationship between
Alaska tribal colleges and the University of Alaska and why
tribal colleges are being developed in Al aska. [The text of M.
MacLean’s testinony is available as part of the commttee
packet . ] In response to a question from Chair Wyhrauch, M.
MacLean said that in 20 years, she sees the tribal colleges and
the University of Alaska working together to reach a higher
|l evel of <college attainment for Alaska Natives, devel oping
articulation and nutual assistance agreenents, as well as
sharing faculty and special skills in |anguage, culture, and
Nati ve know edge. She went on to say that collaboration in the
recruitnment of tribal college graduates with Associate of Arts
(AA) degrees, into the wuniversity upper division and academc
prograns is inportant; working together to reverse the declining
trend in nunbers of Al aska Native teachers, and helping in the
retention and graduation of Alaska Natives in Alaska s high
school s.

MARSHAL L LI ND, Ph. D. Chancel | or, University  of Al aska
Fai r banks, spoke to hi s observati ons of the working
rel ati onshi ps between the university and Ilisagvik College. He

stated he has seen a nmgjor shift in the last four or five years
in working with the various entities in rural Alaska in terns of
provi di ng higher educational opportunities. He doesn’t see the
university conpeting with tribal colleges. He stated that the
University of Alaska, Sheldon Jackson College, Alaska Pacific
University, and Ilisagvik College are the only accredited
col l eges in Al aska.

DR. LIND, in response to a coment from Representative Holm
said he could not recall the percent of non-Native students who
enroll [during] their senior year [of high school].

DR. MACLEAN, in response to a question from Representative Lynn,
confirnmed that non- Nat i ves can attend tribal col | eges.
Furthernore, she noted that there are some exchange progranms
bet ween maj or universities and tribal colleges.

DON M TCHELL, Attorney at Law, noted that he serves in the
capacity of advisor to the Alaska State Legislature on the
subject of tribes in Alaska and has represented the Legislative
Council in court actions with respect to the sane issues. He
made three points: First, all of the prograns that Al aska
Natives receive and admnister are prograns that Congress has
aut hori zed through the enactnent of statutes, such as the Indian
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Sel f-Determ nation Act, the Indian Health Care Inprovenent Act,
the Indian Child Wl fare Act [of 1978], the Indian Financing Act
[of 1974], and the Indian Housing Act [of 1998]. Second, he
expanded on why there is not agreenent that there are 200
federally recognized tribes in Alaska - [John v. Baker]. He
said that the Al aska Suprene Court can express its view about a
federal question, but its view is not determnative. Third, he
concluded that if there really are nore than 200 tribal
governnents scattered from Hydaburg to Barrow, the policy and
soci al consequences both for the people of Alaska in general and
for the jurisdiction of this particular body are incredibly
pr of ound.

EDGAR BLATCHFORD, Conmissioner, Ofice of the Comm ssioner,
Department of Conmmunity & Econom c Devel opment (DCED), spoke
about the departnent and the efforts to keep up with the growth
of Alaska. He said that in the 1990s there was an out-mgration
from Al aska, but there was an overall growh in the popul ation

of Alaska due to the natural birth rate. Al aska’ s popul ation
mass is large enough now that Alaska will continue to grow
DCED sees state/tribal relations in ternms of comunity
enpowerment; the departnent will contract with any entity that

is wlling to take control and be accountable for its actions.
In rural areas there is a rise in social problens, nanely in
suicide rates to 16 tines the national average. Educati on
attainment levels are not up to par; rural areas have sone of
the nation's highest unenploynent rates in the nation.

COW SSI ONER BLATCHFORD, respondi ng to Representati ve
Berkowitz’s conmments regarding the [New] M| ennium Agreenent
and nmunici pal assistance and revenue sharing decreases, stated
that the governor recognizes the agreenent is a docunent of

cooperation, and efforts wll be mnade to cooperate where
possi bl e, under that agreenent. He went on to say that he is
aware of the value of nunicipal assistance and will continue to

advocate for it.

CARL ROSIER, as the representative for the Al aska Qutdoor
Council (AQCC), noted that the interest of AOC in state/tri bal
relations is based on rural and urban issues relating to
hunti ng, fishing, and trapping, coupled with access and habitat
considerations related to these pursuits. Al'l ocation of
resources in a fair and equitable manner is inportant to AOC
M. Rosier stressed that issues involving sovereign immnity
deserve careful exam nation by the State of Al aska.
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MR ROSIER, in response to a question from Representative
Kapsner regarding partnering between the Al aska Departnent of
Fish & Game and Native groups or villages in witing grants for
various fisheries related projects, clarified that he was not
saying that it was the opinion of AOCC that the collaboration
shoul dn’t be happening just because there is a tribe involved,
but that getting the work done in rural areas becones a very
i nportant thing. He went on to say that AOC is concerned with
the potential threat to state authorities; these are policy
i ssues, and many of them can affect the rights of the citizens
of Al aska.

REPRESENTATI VE KAPSNER rebutted by saying that it is interesting
that people perceive such collaboration as nefarious or
underm ning for the state.

CHAI R WVEYHRAUCH stated his concern that abrogation of the power
to tax, the power to enforce laws, and to manage |ands for the
public is a plenary authority of the government, and to del egate
t hat to a co-nmanagenent agr eenment or a Menorandum of
Understanding (MOU) then cedes by contract to agreenent that
authority to another kind of sovereign entity not responsible to
t he public.

REPRESENTATI VE BERKOW TZ opined that the state abdicated its
responsibility to the people of various regions of Al aska. Wen
the state relinquishes its authority the indigenous structures
energe and reassert thensel ves.

CHAIR WEYHRAUCH replied that he understands for every action
there is a reaction. Penalties are clear in state statute,
while they may not be as clear regarding tribal regulation or

policy.

REPRESENTATI VE BERKOW TZ el aborated on his opinion that the
opportunity exists to change instead of to be fearful.

DONNA  GOLDSM TH, Executive Director, Al aska Inter-Triba
Council, submitted witten testinony, included in the commttee
packets, that she did not speak to. Ms. Goldsmth testified to
her famliarity with and the necessity of tribal courts in
Al aska. Tribal courts have flourished by necessity. Ext ensi ve
training is given to Tribal Judges in various areas of
expertise.

M5. GOLDSM TH, responding to a conment from Representative Lynn
said that tribal courts don't replace state courts, but are a
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supplenent to them They are not based on racial or ethic
criteria exercised over nenbership. She said she knows of sone
areas of the state where non-Natives are availing thensel ves of
the tribal court.

M5. GOLDSM TH answered a question from Representative Kapsner
regarding the John v. Baker case by acknow edging that tri bal
courts probably lack authority to exercise over a nontribal
nmenber’s case if that person opts out of a tribal court.

CHAI R WEYHRAUCH expressed his desire to hear nore about the
devel opnent of tribal courts at the "Bar convention" later this
year.

EDWARD THOVAS, President, Central Council of Tlingit & Haida
Indian Tribes of Alaska, thanked Chair Wyhrauch and the
commttee for hosting the hearings. M. Thomas spoke to sone of
the issues brought forward, offering his thoughts. He indicated
that sovereign immunity is a good tool to use in avoiding
frivolous lawsuits over the anbiguity of certain |aws. He
stressed the inportance of tribes and the state focusing on a
common ground, and of his desire to let sone of the extrene
i ssues take their course.

ANNOUNCEMENTS

There were no announcenents.
COW TTEE ACTI ON

The comm ttee took no action.
ADJ QURNMENT

There being no further business before the commttee, the House
State Affairs Standing Conmittee neeting was adjourned at 9:50
a. m

NOTE: The meeting was recorded. A copy of the tape(s) may be
obtained by contacting the House Records Ofice at State
Capitol, Room 3, Juneau, Alaska 99801 (nmmiling address), (907)
465- 2214, and after adjournment of the second session of the
Twenty-Third Al aska State Legislature this information may be
obtained by contacting the Legislative Reference Library at
(907) 465-3808.
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