ALASKA STATE LEQ SLATURE
HOUSE STATE AFFAI RS STANDI NG COWM TTEE
May 7, 2003
8:03 a.m

MVEMBERS PRESENT

Representative Bruce Weyhrauch, Chair
Representative JimHolm Vice Chair
Representati ve Nancy Dahl strom
Representative Bob Lynn

Represent ati ve Paul Seaton
Representative Ethan Berkow tz
Representati ve Max Gruenberg

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

SENATE JO NT RESOLUTI ON NO. 16

Encouragi ng the federal governnent to end the federal subsidy of
et hanol, and requesting the Congress of the United States to
mandate that land currently used to grow corn for the production
of ethanol be returned to its natural state.

- MOVED SJR 16 OQUT OF COW TTEE

HOUSE JO NT RESOLUTI ON NO. 9
Proposi ng anendnents to the Constitution of the State of Al aska
relating to an appropriation [imt and a spending limt.

- HEARD AND HELD

HOUSE BI LL NO 149

"An Act requiring nonprofit corporations under the Al aska Net
Incone Tax Act to provide prior public notice of |obbying
expenditures and an annual report of |obbying expenditures to
the Departnent of Revenue; providing for a civil penalty for
failure to provide the notice; and providing for an effective
date."

- HEARD AND HELD

HOUSE BI LL NO. 295
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"An Act relating to the publishing and furnishing of certain
public notices regarding regulations or rules of certain state
agencies; relating to distribution of the Al aska Adm nistrative
Code, Alaska Admnistrative Register, and supplenents to the
code or register; and providing for an effective date.”

- HEARD AND HELD

HOUSE BI LL NO. 40
"An Act relating to issuance of a driver's |license."

- HEARD AND HELD

HOUSE BI LL NO. 252

"An Act relating to the terns of nenbers of boards and
commi ssions that regulate businesses and professions and to the
duties of the nenbers of the State Board of Registration for
Architects, Engineers and Land Surveyors."

- MOVED CSHB 252( STA) QUT OF COW TTEE
HOUSE JO NT RESOLUTI ON NO. 14
Relating to urging that the 2006 National Veterans Wheel chair
Ganmes be held in Anchorage, Al aska.

- SCHEDULED BUT NOT HEARD

HOUSE BI LL NO. 230
"An Act relating to political signs on private property.”

- SCHEDULED BUT NOT HEARD
PREVI QUS ACTI ON
BILL: SJR 16

SHORT TI TLE: END FEDERAL ETHANOL SUBSI DY
SPONSOR(S):  SENATOR(S) BUNDE

Jrn-Date Jr n- Page Action

04/ 07/ 03 0731 (S READ THE FI RST TI ME -
REFERRALS

04/ 07/ 03 0731 (S) STA

04/ 22/ 03 (S STA AT 4:00 PM BELTZ 211

04/ 22/ 03 (S Moved Qut of Conmittee

04/ 22/ 03 (S) M NUTE( STA)

04/ 23/ 03 0931 (S) STA RPT 3DP

04/ 23/ 03 0931 (S) DP: STEVENS G COADERY, DYSON
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04/ 23/ 03 0931 (S) FNL: ZERQ(S. STA)

04/ 25/ 03 0974 (S) RULES TO CALENDAR 4/ 25/ 2003

04/ 25/ 03 0974 (S) READ THE SECOND TI ME

04/ 25/ 03 0974 (S) ADVANCED TO THI RD READI NG
UNAN CONSENT

04/ 25/ 03 0974 (S) READ THE TH RD TI ME SJR 16

04/ 25/ 03 0974 (S) COSPONSOR(S): W LKEN, DYSON,
CO/NDERY,

04/ 25/ 03 0974 (S) TAYLOR, SEEKI NS, \WAGONER

04/ 25/ 03 0975 (S) PASSED Y15 N4 Al

04/ 25/ 03 0975 (S) ELTON NOTI CE OF
RECONS| DERATI ON

04/ 28/ 03 1015 (S) RECONS| DERATI ON NOT TAKEN UP

04/ 28/ 03 1016 (S) TRANSM TTED TO (H)

04/ 28/ 03 1016 (S) VERSI ON:  SJR 16

04/ 29/ 03 1176 (H READ THE FI RST TI ME -
REFERRALS

04/ 29/ 03 1176 (H) STA

05/ 07/ 03 (H STA AT 8:00 AM CAPI TOL 102

BILL: HIR 9

SHORT TI TLE: CONST AM  APPROPRI ATI ON/ SPENDI NG LIM T
SPONSCR( S) : REPRESENTATI VE( S) STOLTZE

Jrn-Date Jr n- Page Action

01/ 31/ 03 0102 (H READ THE FI RST TI ME -
REFERRALS

01/31/03 0102 (H STA, JUD, FIN

02/ 11/03 (H) STA AT 8: 00 AM CAPI TCL 102

02/ 11/03 (H Heard & Held
M NUTE( STA)

03/ 28/ 03 0687 (H COSPONSOR( S) : ROKEBERG

04/ 04/ 03 0797 (H VWM REFERRAL ADDED BEFORE STA

04/ 09/ 03 (H) WM AT 7: 00 AM HOUSE FI NANCE
519

04/ 09/ 03 (H Heard & Held

04/ 09/ 03 (H M NUTE( W&M)

04/ 17/ 03 (H VWM AT 7: 00 AM HOUSE FI NANCE
519

04/ 17/ 03 (H Heard & Held

04/ 17/ 03 (H M NUTE( W&M)

04/ 24/ 03 (H VWM AT 7: 00 AM HOUSE FI NANCE
519

04/ 24/ 03 (H Heard & Held

04/ 24/ 03 (H M NUTE( W&M)

04/ 29/ 03 (H WM AT 7: 00 AM HOUSE FI NANCE
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04/ 29/ 03 (H Heard & Held

04/ 29/ 03 (H M NUTE( W&M)

04/ 30/ 03 (H VWM AT 8: 00 AM HOUSE FI NANCE
519

04/ 30/ 03 (H Heard & Held

04/ 30/ 03 (H) M NUTE( W&M)

05/ 02/ 03 (H WM AT 7: 00 AM HOUSE FI NANCE
519

05/ 02/ 03 (H Moved CSHIR 9(W&M CQut of
Comm ttee
M NUTE( W&M)

05/ 02/ 03 1271 (H) VWM RPT CS(W&M NT 3DP 2NR
2AM

05/ 02/ 03 1271 (H DP: HEI NZE, WH TAKER, HAWKER

05/ 02/ 03 1271 (H) NR. MOSES, GRUENBERG, AM
KOHRI NG

05/ 02/ 03 1271 (H W LSON

05/ 02/ 03 1271 (H) FN1: (GOV)

05/ 06/ 03 (H JUD AT 5:30 PM CAPI TOL 120

05/ 06/ 03 (H <Pendi ng Referral > -- Meeting
Cancel ed --

05/ 06/ 03 (H STA AT 8: 00 AM CAPI TOL 102

05/ 06/ 03 (H Schedul ed But Not Heard

05/ 06/ 03 (H STA AT 5:30 PM CAPI TOL 102

05/ 06/ 03 (H Schedul ed But Not Heard

05/ 07/ 03 (H) JUD AT 1: 00 PM CAPI TOL 120

05/ 07/ 03 (H) <Bi || Hearing Postponed>

05/ 07/ 03 (H STA AT 8: 00 AM CAPI TOL 102

BILL: HB 149

SHORT TI TLE: LOBBYI NG BY NONPROFI TS
SPONSOR( S) :  REPRESENTATI VE( S) WOLF

Jrn-Dat e
03/ 05/ 03

03/ 05/ 03
03/ 05/ 03
04/ 17/ 03
04/ 17/ 03

04/ 24/ 03
04/ 24/ 03
04/ 29/ 03
04/ 29/ 03
05/01/03
05/ 01/ 03

HOUSE STA COW TTEE

Jrn- Page
0395

0395
0395

AN AN AN N ~—

IZIIIII ZIZIIZI Z

Action
READ THE FI RST TI ME -
REFERRALS
STA, JUD, FIN
REFERRED TO STATE AFFAI RS
STA AT 8: 00 AM CAPI TOL 102
<Bi || Hearing Postponed to
4/ 24/ 03>
STA AT 8: 00 AM CAPI TOL 102
Schedul ed But Not Heard
STA AT 8: 00 AM CAPI TOL 102
Schedul ed But Not Heard
STA AT 8: 00 AM CAPI TOL 102
Heard & Hel d
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M NUTE( STA)
05/ 07/ 03 (H) STA AT 8:00 AM CAPI TOL 102

BILL: HB 295
SHORT TI TLE: REGULATI ONS: NOTI CE AND DI STRI BUTI ON
SPONSOR(S): RLS BY REQUEST OF THE GOVERNOR

Jrn-Date Jr n- Page Acti on

05/ 01/ 03 1236 (H READ THE FI RST TI ME -
REFERRALS

05/01/03 1236 (H TRA, FIN

05/ 01/ 03 1236 (H FN1: | NDETERM NATE( GOV/ ALL
DEPTS)

05/01/03 1236 (H GOVERNOR S TRANSM TTAL LETTER

05/ 01/ 03 1246 (H STA REPLACES TRA REFERRAL

05/ 07/ 03 (H STA AT 8: 00 AM CAPI TOL 102

BILL: HB 40

SHORT TI TLE: REQUI REMENTS FOR DRI VER S LI CENSE
SPONSCR( S) : REPRESENTATI VE('S) LYNN

Jrn-Date Jr n- Page Action

01/ 21/ 03 0042 (H PREFI LE RELEASED (1/10/03)

01/21/03 0042 (H READ THE FI RST TI ME -
REFERRALS

01/ 21/ 03 0042 (H) TRA, STA

01/31/03 0106 (H COSPONSOR( S) : CHENAULT

04/ 10/ 03 (H TRA AT 1:30 PM CAPI TOL 17

04/ 10/ 03 (H -- Meeting Cancel ed --

04/ 15/ 03 (H TRA AT 1:30 PM CAPI TOL 17

04/ 15/ 03 (H) Heard & Hel d

04/ 15/ 03 (H) M NUTE( TRA)

04/ 24/ 03 (H TRA AT 1:30 PM CAPI TOL 17

04/ 24/ 03 (H) Moved CSHB 40( TRA) Qut of
Comm ttee
M NUTE( TRA)

04/ 25/ 03 1117 (H TRA RPT CS(TRA) NT 2DP 3NR

04/ 25/ 03 1117 (H DP: FATE, MASEK; NR OGG
KOHRI NG,

04/ 25/ 03 1117 (H) HOLM

04/ 25/ 03 1118 (H FN1: ZERQ( LAW

04/ 25/ 03 1118 (H REFERRED TO STATE AFFAI RS

05/ 06/ 03 1374 (H) JO NT PRI ME SPONSOR:
VEYHRAUCH

05/ 07/ 03 (H) STA AT 8: 00 AM CAPI TCL 102

BILL: HB 252
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SHORT TI TLE: OCC LI CENSI NG TERMS OF BD & CONT. EDUC
SPONSCR( S) : REPRESENTATI VE( S) MCGUI RE

Jrn-Date Jrn- Page Action

04/ 08/ 03 0842 (H READ THE FI RST TI ME -
REFERRALS

04/ 08/ 03 0842 (H L&C, STA

05/ 02/ 03 (H L&C AT 3:15 PM CAPI TOL 17

05/ 02/ 03 (H Moved CSHB 252(L&C) Qut of
Comm ttee
M NUTE( L&C)

05/ 05/ 03 1310 (H L&C RPT CS(L&C) NT 4DP

05/ 05/ 03 1310 (H DP: LYNN, DAHLSTROMV
ROKEBERG, ANDERSON

05/ 05/ 03 1311 (H FN1: ZERQ( CED)

05/ 07/ 03 (H STA AT 8: 00 AM CAPI TOL 102

W TNESS REG STER

SENATOR CON BUNDE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SJR 16.

G NGER BLAI SDELL, Staff

to Representative Bill Stoltze

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke on behalf of the sponsor of HIR 9,
Representative Stoltze.

REPRESENTATI VE KELLY WOLF

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of HB 149.

ANDY HARRI NGTON

Arctic Alliance;

Executive Director, Alaska Legal Services Corporation
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 149.

PATRI CK LUBY, Legislative Representative

AARP

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 149.
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MATT FELI X, Director

Juneau Affiliate

Nat i onal Council on Al coholism and Drug Dependence ( NCADD)
Juneau, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 149.

LAUREE HUGONI N, Executive Director

Al aska Network on Donestic Violence & Sexual Assault (ANDVSA)
Juneau, Al aska

POSI TI ON STATEMENT: Expressed concerns with HB 149.

ROBERT BRI GGS, Staff Attorney

Disability Law Center of Al aska

Juneau, Al aska

POSI TI ON STATEMENT: Uged the commttee not to pass HB 149 in
its current form

CRAI G TI LLERY, Assistant Attorney Ceneral

Envi ronnental Section

Civil Division (Anchorage)

Department of Law (DQL)

Anchor age, Al aska

POSI TI ON  STATEMENT: Presented HB 295 on behalf of the
adm ni strati on.

MARK DAVI S, Director

Di vision of Banking, Securities & Corporations

Department of Comrunity & Econom ¢ Devel opnent ( DCED)

Juneau, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
295.

SARAH PALI N, Comm ssi oner/ Chair

Al aska G| and Gas Conservation Conm ssion [ ACGCC]

Departnent of Adm nistration

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
295.

LI NDA HALL, Director

Di vision of |nsurance

Department of Comrunity & Econom ¢ Devel opnent ( DCED)

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of HB
295.

STAN RI DGEVWAY, Deputy Director
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Di vision of |nsurance

Department of Comrunity & Econom c¢ Devel opnent ( DCED)

Juneau, Al aska

POSI TI ON STATEMENT:  During discussion of HB 295, responded to a
guesti on.

ROBERT PEARSON, Regul ations/Online Public Notice

O fice of the Lieutenant Governor

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 295, offered
comments regarding Sections 21 and 22.

CHARLES R HOSACK, Deputy Director

Director's Ofice

Di vi sion of Mtor Vehicles (DW)

Department of Adm nistration (DOA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 40 and responded
to questions.

LAUREN W CKERSHAM St af f

to Representative Lesil MGuire

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 252 on behalf of the sponsor,
Representative McQuire.

SAM KITO I'l'l1, Vol unteer Lobbyi st

for Al aska Professional Design Council (APDC)

Juneau, Al aska

POSI TI ON  STATEMENT: Testified in support of HB 252 and
responded to questions.

ACTI ON NARRATI VE

TAPE 03-54, SIDE A
Number 0001

CHAI R BRUCE WEYHRAUCH called the House State Affairs Standing
Commttee neeting to order at 8:03 a.m Represent ati ves
Weyhrauch, Holm Seaton, and Dahl strom were present at the cal
to order. Representatives Lynn, Berkowitz, and G uenberg
arrived as the neeting was in progress.

SJR 16 - END FEDERAL ETHANOL SUBSI DY

Number 0033
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CHAI R VEYHRAUCH announced that the first order of business would
be SENATE JO NT RESOLUTION NO 16, Encouraging the federa
government to end the federal subsidy of ethanol, and requesting
the Congress of the United States to nmandate that |and currently
used to grow corn for the production of ethanol be returned to
its natural state.

Number 0040

SENATOR CON BUNDE, Al aska State Legislature, sponsor, relayed
that he attended a conference at which one of the presenters was
a gentleman from the WIderness Society who asserted that the
W derness Society stopped resource developnent in Al aska,
specifically in the Arctic National WIdlife Refuge (ANVR).
During the question-and-answer portion of that conference,
Senator Bunde said, he rose and relayed that nmany in the
audi ence seem to view stopping resource devel opnent in ANAR as
positive, and he then posed a situation in which he had the
i nfluence in Congress to insist that Kansas take down all of its
fences, get rid of all of its cattle, and let the land return to
nat ural grass | ands.

SENATOR BUNDE specified that in his hypothetical situation, this
woul d be done just because he would feel better knowi ng that the
grassland is there. Senat or Bunde said, "That's basically what
a lot of people are saying about Alaska; they would like us to
be their penance for their environnmental sins, or [because of]
sone feel-good-notion that there's this nythical Serengeti of
the North that they get to feel good about but not have ... any

financial responsibility for." He informed the commttee
that the Kansas exanple seenmed to resonate with those at the
conf er ence.

SENATOR BUNDE infornmed the commttee that he is originally from
the M dwest and knew farnmers that produced corn. He recalled
that once a farner was kidding him because he was an el ected
official who worked for the governnent, but the farnmer then
realized that with all the subsidies for corn he, too, was
wor king for the governnent. Therefore, Senator Bunde said he
has introduced SJR 16 to bring the discussion to a wder
audi ence. He pointed out that in March Congress debated Senat or
Bar bara Boxer's anendnent, which suggested that ANWR couldn't be
devel oped because "it is good for the soul of the country”. To
that, Senator Bunde suggested that if it's good for Alaska to
keep portions of the state pristine, then perhaps other states
should [do so as well].
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SENATOR BUNDE said that this resolution is nmeant to help these
ot her states acconplish just that. The resolution points out
how those states with sonme of the largest, nost influential
i ndustrial businesses that derive great profit from federally
subsi di zed ethanol can restore their own wldlife and |and, and

in the process save billions in federal revenue. He clarified
that he has nothing against farmers, but the main producers of
corn used to neke ethanol are huge conglonerates. These
conpani es nake an imense profit from the production of ethanol,
the production of which takes as nuch fossil energy as it
pr oduces. Recent information indicates that Al aska doesn't
really need the ethanol for its air quality. Therefore, he
characterized ethanol subsidies as "pork barreling.” Senat or

Bunde offered his hope that SIJR 16 would highlight a different
way of view ng [ ANVR]

Nunmber 0609

REPRESENTATI VE BERKOW TZ said he has two concerns wth the
approach of SJR 16. First, Alaskans receive nore federal funds

per capita than citizens of any other state. Second, the best
approach to persuading soneone is through logic and reason
rather than insults and grabs at his/her pocketbook. He
highlighted that California, Florida, Illinois, Mchigan, North
Dakota, and South Dakota are swng states in the battle to open
ANVR. Therefore, if sonmething is done that generates adverse
public relations for Alaska, it wll be nore difficult to be
persuasive in Congress and will thereby deal ANAR a greater
bl ow. He concluded by predicting that although this resolution
my be enotionally satisfying, it wi | | have negative

r eper cussi ons.

SENATOR BUNDE pointed out that |ogic has been tried for a nunber
of years, but it hasn't seened to counter what he said he views
as very enotional argunments. Therefore, he said he doubted that
Al aska would experience success continuing in its current
manner .

REPRESENTATI VE BERKOW TZ highlighted that Al aska continues to
send noney to Arctic Power and Arctic Power continues to send
Republicans to Washington, D.C., to talk wth Republican
| egi sl ators. Al t hough the aforenentioned has proven to be
unsuccessful, it continues. Therefore, he said he would suggest
changing one variable at a time and that this wouldn't be the
vari abl e he'd recommend changi ng.
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SENATOR BUNDE infornmed the commttee that he has worked wth
U.S. Senator Lisa Mirkowski's office, which provided a great
deal of the information detailed in SJR 16. He noted that he
provided her with an initial copy of the resolution and her
witten cooment was "Go get 'em Con."

CHAI R WEYHRAUCH i ndi cated that perhaps the M ssissippi R ver, a
wild and scenic river, and other [resource-rel ated areas] should
be included in the resolution. Chair Wyhrauch offered his
belief that this should be part of a broader national canpaign
He said he |iked what Senator Bunde is doing.

REPRESENTATI VE HOLM surm sed that when people talk about corn
production and ethanol production, the use of urea formal dehyde,

which conmes from oil, isn't discussed. Furthernore, the
fertilizers wused are oil based. He indicated that the
connection to oil in farmng is pervasive.

SENATOR BUNDE renmarked that it's easier to make deci sions about
policy when the inpacts fall in soneone el se's backyard.

Number 1013

REPRESENTATI VE HOLM noved to report SJR 16 out of commttee with
i ndi vidual recommendations and the acconpanying zero fiscal
not e. There being no objection, SIJR 16 was reported from the
House State Affairs Standing Commttee.

HIR 9 - CONST AM APPROPRI ATI OV SPENDING LIM T

Nunmber 1083

CHAI R VEYHRAUCH announced that the next order of business would
be HOUSE JO NT RESOLUTION NO 9, Proposing anendnents to the
Constitution of the State of Alaska relating to an appropriation
limt and a spending limt.

Number 1100

G NGER BLAI SDELL, Staff to Representative Bill Stoltze, Al aska
State Legislature, pointed out, on behalf of Representative
Stoltze, sponsor, that [CSHIR 9(W&M] is before the commttee.
This resolution [proposes] an appropriations limt. Basi cal |y,
CSHIJIR 9(W&M has provisions that allow a 2 percent cumnulative
grow h based on the prior two fiscal years, which, including the
capital and operating budgets, equates to about $31 nillion a
year in state general funds.
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CHAI R WEYHRAUCH asked whether the resolution would average the
two prior years and take 2 percent of that.

MS. BLAISDELL clarified that it isn't an average. The two years
woul d be based on the nost recent final fiscal year (FY). For
exanple, they are currently working on the FY04 budget, the
state is operating in FYO3 fiscal year, and the FY02 fiscal year

is conplete. In planning FYO4, therefore, one would review FY02
because it is conplete. She reiterated that the figures would
include capital and operating appropriations. However, there

are sone exclusions, which are specified in the resolution under
Section 1, subsection (a).

Nunber 1264

REPRESENTATI VE SEATON noved to adopt CSHIR 9(W&M as the working
docunent .

REPRESENTATI VE LYNN obj ected for discussion purposes.

CHAI R WEYHRAUCH said it would be helpful if M. Blaisdell could
bring in an illustration of how HIR 9 actually works, how the
formula is applied, and what the result of the formula would be.
He noted that after recently neeting with the living del egates
to the Alaska State Constitution, he would rather that
anendnents to the constitution be as clear and sinple and
granmatically correct as possible.

M5. BLAISDELL said that she reviewed FYOO and cal cul ated what
the budget limtations would be today had HIR 9 been in place

She then began to go through CSHIR 9(W&M step by step. Page 1,
line 6, specifies a 2 percent growh from the prior two
conpleted fiscal years, which anpbunts to approximtely $31.8
mllion each year. On page 1, line 10, the exclusions begin

Ms. Blaisdell clarified that state spending is about $3.4
billion.

REPRESENTATI VE SEATON surnmised that 2 percent of $3.4 billion
woul d be $68 million.

MS. BLAI SDELL agreed, but pointed out that the state spending

upon which the fornula is based would be two years prior. She
specified that $67.1 nmillion would be the first amunt that
woul d be used to grow from a two-year prior budget. She then

returned to the exclusions from the 2 percent growth, which
would also be excluded from the base budget from which the
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grom h would begin. She reviewed those exclusions as |isted

under Section 1, subsection (a)(1l)-(10). She clarified that
Secti on 1, subsecti on (a)(8) refers to appropriations
appropriated in a prior year that weren't fully spent and were
t herefore reassigned. She pointed out that in Section 1,

subsection (a)(9) is typically referred to as interagency
recei pts or duplicated expenditures, and that subsection (a)(10)
refers to subsection (b), which allows an additional 2 percent
gromh wupon a three-quarters vote of the |egislature. She
explained that in Section 1, subsection (b) specifies that the
base calculation is always a 2 percent growth but in any year
that 2 percent can be exceeded with a three-quarters vote.
Therefore, the maximum growh that could be achieved is 4
per cent .

Number 1734

REPRESENTATI VE SEATON surm sed that since paragraph (10) is
under subsection (a), which specifies: "This subsection does
not apply to", then the 2 percent never becones part of the
base.

MS. BLAI SDELL answered that actually it does because paragraph
(10) refers specifically to subsection (b), which specifies that
an additional 2 percent growth can be obtained. She added that
in Section 1, subsection (a) doesn't apply to the second 2
percent growth, and therefore the base won't ever count the 3
and 4 percent growmh. The 2 percent growth would be cunul ati ve,
whil e the exenptions would be the nine specified itens plus the
additional 2 percent.

CHAIR WEYHRAUCH posed a situation in which under Section 1,
subsection (b), the legislature made a 4 percent [growth] in one
year and a 3 percent [growh] in the second year. He asked if
those woul d be included in the "l ook-back" cal cul ation.

V5. BLAI SDELL replied no.

CHAI R VEYHRAUCH of fered his understanding, "So, it's only if you
assunme it was a 2 percent in the previous tw years. So, all
those increases above the 2 percent wuld be a fiction for
pur poses of cal cul ati ng your budget increase.”

MS. BLAISDELL replied yes, and specified that those increases
above the 2 percent would be excluded from calculating the
budget i ncrease. She confirned that the |ook-back years would
only be based on the 2 percent, and that the legislature could

HOUSE STA COW TTEE -13- May 7, 2003



use a budget increase of less than 2 percent but not nore than 2
percent.

Nunber 1871

REPRESENTATI VE SEATON surmised that 5 percent could never be
used because of the 2 percent Ilimtation in the normal
appropriation process. Under Section 1, subsection (b), a

three-quarter vote would only allow an additional growth of 2
percent .

CHAI R WEYHRAUCH posed a situation in which - all at the sane
time - the Cty of Anchorage was hit by an earthquake simlar to
that in 1964, the City of Fairbanks was hit by wnds, and
Sout heast Al aska was subject to a Thanksgiving Day flood in

addition to high tides simlar to those of 1986. If the
| egi slature was faced with such an extrene cunul ati ve emnergency,
would the legislature be able to nmake the necessary
appropriations to deal W th t hose signi ficant public

energencies, even if they far exceeded 6 percent.

V5. BLAI SDELL replied yes, and specified that appropriations for

the above scenario could be any amount because they fall into
t he ener gency category, whi ch IS excl uded from this
appropriations limt. She infornmed the conmittee that when the
first constitutional spending limt was inplenented, there was
fear of losing significant federal funds. Therefore, an
all owance to declare an econonm c disaster was included. She

noted that the governor has declared disasters such as that with
the Bristol Bay fisheries. As long as the disaster declaration
is in place, the legislature can appropriate as many funds as
necessary and from whatever fund source it decides.

REPRESENTATI VE SEATON hi ghlighted that although such funds could
be appropriated, those funds would fall under the exclusions and
thus woul dn't be taken into account when there is a
recal culation of the base. He said he recalled that the
original HIR 9 included a subsection (c) in Section 1 that
directed the governor to reduce spending if the appropriations
were above the limt. He asked Ms. Blaisdell for a copy of that
| anguage.

MS. BLAI SDELL relayed that Section 1, subsection (c), of the
original HIR 9 read:

| f appropriations for a fiscal year exceed the anount
that nmay be appropriated under (a) and (b) of this
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section, the governor shall reduce expenditures by the
executive branch for its operation and adm nistration
to the extent necessary to avoid spending nore than
the anmount that may be appropriated under (a) and (b)
of 20 this section.

MS. BLAI SDELL said that the aforenentioned provided the governor
with clear instructions that spending would need to be reduced
and that he/she shouldn't over spend an appropriation wth the
intention of declaring a disaster. The |anguage holds the
governor accountable within the 2 or 4 percent grow h.

Number 2128

REPRESENTATI VE SEATON expressed concern with the renoval of
subsection (c). The purpose of this anendnent to the
constitution is to place a firm cap on spending that wll be
enforced, he opined. Already, the legislature routinely
violates the constitutional mandate to spend one-third of all
appropriations on capital expenditures. If the legislature
appropriates noney beyond the proposed |imt, then it doesn't
cap spending. Therefore, he suggested inserting the |anguage
found in subsection (c) of the original HIR 9. Wth that
| anguage, he predicted, this constitutional anendnent can be
presented as an effective spending cap. He indicated that he

would be willing to offer the aforenentioned as a conceptual
anendnent .

V5. BLAI SDELL agreed to draft that | anguage as an anendnent.

REPRESENTATI VE HOLM directed attention to the nenorandum from
Tam Cook, Director, Legislative Legal and Research Services. He
said that Ms. Cook's nenorandum expresses concern that HIR 9 is
unconstitutional because it would nmake a sweeping change to the
way the | egislature conducts its business.

CHAI R WEYHRAUCH pondered whether, if this is a constitutiona
anendnent , it mtters if it's unconstitutional. If an
appropriations limt was adopted as a statute, it would be in
conflict with the constitution but this proposes an anmendnent to
the constitution, and would therefore be "constitutional."

REPRESENTATI VE HOLM pointed out, however, that M. Cook's
concern is that there may be a determnation that this
resolution tells the governor what to do. He asked how the
af orenentioned would relate to the powers of the branches of
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governnment, and whether it's legal for the legislature to
establish upper [spending] limts.

REPRESENTATI VE SEATON said he viewed subsection (c) as anal ogous
to telling the governor that if the appropriation exceeds the
constitutional nandate, it nerely requires the governor to use
the power the position has, the line itemveto.

Nunber 2327

CHAIR WEYHRAUCH said that he didn't see anything in the
resolution that restricts the executive branch's authority to
reduce the budget. This resolution nerely restrains the
| egi sl ature.

REPRESENTATI VE HOLM interpreted Representative Seaton's conments
to mean that he wanted to restrain the governor as well.

REPRESENTATI VE SEATON clarified that he nerely wanted to require
that if the appropriation is above [the cap] the governor would

be instructed to wuse his/her line item veto and nmeke the
necessary constitutional reductions in order to bring the budget
in line with the constitution. He agreed that it would be a

demand on the governor - a requirenent that the governor act.

REPRESENTATI VE GRUENBERG expressed concern regardi ng whet her the
| egi slature's hands would be tied in a significant emnergency
si tuation. He explained that in the House Special Committee on
Ways and Means neeting he'd expressed concern with regard to
inflation, over which the legislature has no control, and wth

regard to unforeseen crises. At that neeting, he relayed, it
was determned that the |anguage on page 1, line 13, mght
provide "an out" because of the reference to "disaster."

Al though normally the definition of disaster would refer to a
natural disaster, perhaps that definition could be expanded to
i ncl ude ot her cri ses.

REPRESENTATI VE GRUENBERG, referring to subsection (c) of the
original HIR 9, noted that he has problems with that |anguage
because he questions whether it renoves the |legislature fromthe
veto override process. He said he was glad that that |anguage
had been del et ed.

Number 2579

REPRESENTATI VE BERKOW TZ asked why the word "spending" was
dropped fromthe title.
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MS. BLAI SDELL said she wasn't sure, but noted that it occurred
in the House Special Commttee on Ways and Means.

REPRESENTATI VE GRUENBERG conmmented that he didn't recall any
di scussi on about that.

REPRESENTATI VE SEATON offered that perhaps with the deletion of
subsection (c), which contained the only reference to spending,
that |anguage was no |onger necessary in the title. He pointed
out that his suggested conceptual amendnment would be to reinsert
subsection (c), and therefore perhaps the reinsertion of
"spending” into the title ought to be included as apart of that
conceptual anendnent.

CHAI R VEYHRAUCH announced that HIJIR 9 would be held over. [ The
notion to adopt CSHIR 9(W&M as the working document was |eft
pendi ng. ]

HB 149 - LOBBYI NG BY NONPROFI TS

Number 2712

CHAI R VEYHRAUCH announced that the next order of business would
be HOUSE BILL NO. 149, "An Act requiring nonprofit corporations
under the Alaska Net Inconme Tax Act to provide prior public
notice of |obbying expenditures and an annual report of | obbying
expenditures to the Departnent of Revenue; providing for a civil
penalty for failure to provide the notice; and providing for an
effective date.” [Before the conmittee was Version 23-LS0354\H.
Al though this docunment is entitled and referred to as a sponsor
substitute, it was not officially such and thus the docunent
only exists in the conmttee packet.]

Nunber 2733

REPRESENTATI VE KELLY WOLF, Alaska State Legislature, sponsor,
informed the commttee that in Al aska there are 5,366 501(c)(3)
organi zations that are considered donestic and a total of 5,700
donestic and foreign nonprofit or gani zati ons currently
registered in the state. A foreign a corporation is considered
to be one that is outside the borders of the Al aska. Wth
regard to the request for a list of the nonprofits, there is a
$50 fee for the list for each corporation. He pointed out that
the commttee packet should include information regarding new
di sclosure [requirenents] are incorporated in federal l|aw, and
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that the Internal Revenue Service (IRS) is encouraging that
wi dely advertised information be discl osed.

REPRESENTATI VE WOLF enphasi zed that 501(c)(3) organizations are

becom ng an issue with regard to concerns over disclosure. He
clarified that he didn't want to prohibit freedom of speech of
the 501(c)(3) organi zations in the state; I nst ead, t he
| egislation nerely requests the disclosure of | obbyi ng
activities in order to provide accountability to constituents
and contributors. He remnded the commttee that |obbying
activities of 501(c) (3) or gani zati ons are listed as
"insubstantial" activities per the |IRS code. He al so rem nded

the commttee that this legislation doesn't inpact 501(c)(4)
organi zati ons because they are social welfare organizations
specifically established to | obby.

[ Chair Weyhrauch turned the gavel over to Vice Chair Holm]

VICE CHAIR HOLM asked if Representative WIlf had seen the letter
fromthe Fairbanks Native Association (FNA), which questions the
timng of this |egislation. He said that the letter expressed
concern because one would need to contact a newspaper tw ce,
waiting for as nuch as three weeks, "before you could be legally
permtted to spend, hoping to affect |egislation.”

REPRESENTATI VE WOLF responded that the FNA nust be referencing
the original | egislation, the sponsor substitute strictly
renoves that provision and specifies that [the organization nust
contact a newspaper] within 14 days before or after the | obbying
activity. Therefore, there is a 28-day w ndow.

TAPE 03-54, SIDE B
Number 2997

REPRESENTATI VE SEATON directed attention to page 2, line 6 -
which read, "the notice not fewer than two tines in eight days”
- and asked what its purpose is.

REPRESENTATI VE WOLF noted that the above | anguage was i ncl uded
by Legislative Legal and Research Services in order to provide a
guideline with regard to when a posting would take place.
Basically, the thought is that there would be one posting in
each week of the 15-day period before or after the | obbying
activity.

[Vice Chair Hol mreturned the gavel to Chair Wyhrauch. ]
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REPRESENTATI VE GRUENBERG asked if the sponsor would be wlling
to accept an anendnent requiring newspapers to publish this
wi t hout a fee.

REPRESENTATI VE WOLF replied yes and offered his belief that nost
radio stations and all public newspapers do allow nonprofit
organi zations to post this information free of charge.

REPRESENTATI VE DAHLSTROM asked whether it would be feasible for
rural newspapers to provide this service free of charge.

REPRESENTATI VE WOLF rel ayed t hat currently, nonprofit
organi zations can send information regarding activities to | ocal
radio stations and newspapers, which wll then post that
information. Furthernore, sone television stations also provide
this service. He recalled that the Kenai Peninsula darion
posted this type of public-notice information on page 3 of the
paper .

Nunmber 2698

REPRESENTATI VE SEATON remarked that as a free conmunity service,
newspapers provide announcenents  of nonprofit [ sponsor ed]
events. He <characterized the notice required under this
| egislation as no longer being a public service notice, but
rat her as being an announcenent notice. Therefore, he said, he
doubted that the newspapers would offer that nuch free
adverti senment space.

REPRESENTATI VE WOLF, in response to a question, estimted that
there wouldn't be nore than 100 such adverti senents.

REPRESENTATI VE SEATON turned attention to page 2, lines 17-23
which specifies that a nonprofit corporation exenpt from tax
liability wunder proposed AS 43.20.025 shall file an annual

report of all |obbying expenditures. The aforenentioned
| anguage says "all" | obbying expenditures, not just those over
$500. He said he recalled that Representative WlIf had an

anendnent to address that.

REPRESENTATI VE LYNN asked if there is a newspaper of public
record for legal notices, and if so, would an organi zation have
to pay for those advertisenents.

REPRESENTATI VE GRUENBERG answered that a publication of genera

circulation, nmentioned in Rule 4 of the Alaska Rules of GCvil
Procedure, would have to be used. The court system maintains a
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list of those newspapers that qualify as a newspaper of genera
circul ation. He confirmed that a fee would be paid for the
adverti senent.

REPRESENTATI VE DAHLSTROM asked Representative WIf for his
t houghts on an anmendnment that would require reporting of only
t hose 501(c)(3) organizations with a gross incone of $5 mllion
or $10 mllion.

REPRESENTATI VE WOLF said he would be interested in reviewng
such an amendnent .

Number 2309

REPRESENTATI VE HOLM nmade a notion to adopt Anmendnent 1, | abel ed
23-LS 0354\H. 1, Craver, 5/1/03, which read:

Page 1, lines 2 - 3:
Delete "and an annual report of | obbyi ng
expenditures to the Departnent of Revenue"

Page 1, lines 7-8:
Delete ", civil penalty, annual report"”
Insert ", civil penalty"”

Page 2, lines 17-23:
Delete all material.

Reletter the follow ng subsections accordingly.
REPRESENTATI VE SEATON obj ect ed.

REPRESENTATI VE WOLF expl ai ned that Anmendnment 1 would renove the
requi renment of providing an annual report to the Departnent of
Revenue. He said that he didn't want [nonprofits] to take on
t he additional burden of filing papers.

REPRESENTATI VE HOLM recalled from an earlier nmeeting that there
was no fiscal note because there would not be active oversight
by the state.

REPRESENTATI VE WOLF explained that currently, the IRS is the
only agency that governs 501(c)(3) nonprofit organizations and
he didn't intend to place an additional burden on the state. He
reiterated that this legislation only attenpts to provide
disclosure to the constituency of the 501(c)(3) nonprofit
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or gani zati ons. He noted that he would be willing to entertain
an anmendnent such as that suggested by Representative Dahl strom

REPRESENTATI VE BERKOW TZ asked if this legislation would inpact
political parties.

REPRESENTATI VE WOLF pointed out that a political party is a
501(c)(4) organization [and therefore this |egislation wouldn't
i npact political parties].

REPRESENTATI VE SEATON wi t hdrew hi s obj ecti on.
Number 2041

CHAIR WEYHRAUCH ascertained that there were no further
obj ections. Therefore, Anendnent 1 was adopt ed.

REPRESENTATI VE GRUENBERG turned to the letter from Robert
Briggs, Staff Attorney, Disability Law Center of Al aska, dated
May 6, 2003. He pointed out that the M. Briggs has highlighted
sonme potential constitutional problens involving free speech and
equal protection issues. Therefore, Representative G uenberg
expressed the need to obtain a legal opinion regarding the
constitutionality of whatever version noves out of the House
State Affairs Standing Commttee.

REPRESENTATI VE WOLF acknow edged that concerns over the issue of
freedom of speech have been rai sed.

REPRESENTATI VE SEATON directed attention to page 1, |ines 10-13,
and relayed his belief that the requirenent in that |anguage
wll create a fiscal inpact for the departnent.

REPRESENTATI VE WOLF acknow edged t hat point.
Number 1873

REPRESENTATI VE SEATON nmade a notion to adopt Conceptual
Amendrent [2], as follows:

Page 1, lines 10-13:

Delete "A corporation subject to this section
shall send to the departnent a copy of the newspaper's
certificate of publication with a copy of the notice
published and the dates of publication within seven
days after the last publication of the notice."
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REPRESENTATI VE WOLF said he viewed that as a friendly anendnent.
Number 1810

CHAI R WEYHRAUCH asked whether there were any objections to
Conceptual Anmendnent [2]. There being no objection, Conceptua
Amendnent 2 was adopt ed.

REPRESENTATI VE SEATON said he is still concerned with regard to
what appear to be conflicting requirenents on page 2, |line 6,
and page 2, line 11.

REPRESENTATI VE DAHLSTROM rel ayed that she would like to work
wi th the sponsor on an anmendnent tying the reporting requirenent
to a specific inconme |evel.

Number 1700

ANDY HARRINGTON, Arctic Alliance; Executive Director, Al aska
Legal Services Corporation, announced that he is in opposition
to HB 149. The IRS already heavily limts and regulates
| obbyi ng expenditures by 501(c)(3) organizations. Ther ef or e,
passing a state law that may establish standards that are
i nconsi stent or unnecessary wth the federal government's
standards doesn't seem to be a good idea. He pointed out that
any grantors already have | obbying-expenditure reporting
requirenents. Furthernore, nost |obbying to the legislature is
done by nonprofits that aren't 501(c)(3) organizations, but are
exenpt under other subsections of 501(c).

MR. HARRI NGTON said that nost 501(c)(3) nonprofits are nore than
willing to provide |obbying expenditure information to donors
and grantors, upon request, because keeping donors informed and
pl eased wth the product of the nonprofit is an inportant part
of its mssion. A nove to burden nonprofits while the
| egi sl ature simultaneously noves towards |oosening sone of the
standards for all other individuals and agencies to be able to
get their views to the legislature delivers the wong nessage,
he said. Moreover, he said he seriously doubted that newspapers
woul d publish a legally required advertisenent for free. Also

if the scope of the statute is too broad and the enforcenent
mechani sns are largely renoved, then there is a situation in
which the nore conscientious of the nonprofits would be those
nost bur dened.

MR. HARRI NGTQON, in response to Representative G uenberg, agreed
with the understanding that a nonprofit that isn't an Al askan
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nonprofit would be legally located in the honme state of the
specific nonprofit. He further agreed that per the |anguage on
page 2, line 8, an out-of-state nonprofit would be required to
publish the notice in a newspaper in the nonprofit's hone state.

REPRESENTATI VE SEATON inquired as to the nunmber of 501(c)(3)

nonprofits in Al aska that have over $1 million in contributions
each year

MR HARRI NGTON said that he could obtain that information from

the Arctic Alliance. Anecdot al | y, he relayed that any
organi zation that does a significant anount of |obbying is apt
to form an affiliated 501(c)(4). M. Harrington infornmed the

commttee that Alaska Legal Services [Corporation] has an
overal | budget of about $3 mllion, that it provides the report
to anyone interested, and that having to prepare a second report
or publish and advertise would be nore burdensone.

Number 1363

PATRI CK LUBY, Legislative Representative, AARP, relayed that
AARP is in opposition to HB 149, and that two letters sent to

the commttee have tried to address AARP's concerns. The
| egislation would nake it nore expensive for small nonprofit
organi zations to participate in the | obbying process. However,
because nmany excellent Ilegislative recommendations cone from
small, United Wy organizations, such should be encouraged

rat her than di scouraged.

MR LUBY inforned the conmmttee that he has worked for AARP for
over 30 years and has participated in the |egislative process in
several states. He noted that he has been able to brag to
col l eagues in other states regarding how open Alaska is for
citizens to participate in the |legislative process. He pointed
out that nowhere else in the nation is there such a system of
Legislative Information O fices (LIGs), which allow any citizen

to cone and share his/her views with elected officials. The
spirit in Alaska is to welconme <citizen participation by
individuals as well as by nonprofits. However, HB 149 is

counter to that spirit. Therefore, AARP requests a "No" vote on
HB 149.

Number 1230
MATT FELIX, Director, Juneau Affiliate, National Council on

Al coholism and Drug Dependence (NCADD), infornmed the commttee
that the Juneau Affiliate is one of the oldest nonprofits in the
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state. He relayed that the NCADD board requested that he
register as a |obbyist because the nonprofit is located in
Juneau and he testifies quite a bit on health care |egislation
for wvarious agencies. He opined, however, that testifying on
| egislation isn't |obbying.

CHAIR WEYHRAUCH argued that testifying before a conmttee is
consi dered | obbyi ng.

REPRESENTATI VE BERKOWN TZ clarified, "Wth the caveat that if the
individual is invited to do so by nenbers of the conmttee, it's
not | obbying; it's only if they're doing it on their own."

MR. FELI X agreed that there is a subtle difference and remarked
that there are many subtle differences wth regard to what is
considered | obbying versus nerely providing informtion. He
informed the commttee that as a registered |obbyist he reports
nmonthly to APOCC when the legislature is in session and quarterly
when the legislature isn't in session.

MR. FELI X indicated that the agency for whom he works reports
quarterly each year and that an annual outside audit show ng
where the nonprofit's funds cone from and where they go is sent
to the state. Moreover, as a 501(c)(3), the organization has
reporting requirenments to the federal gover nment . He
characterized the current reporting requirenents as onerous, and
therefore he didn't see the need for HB 149 because there is
already full disclosure for nost nonprofit agencies under
exi sting statutes.

REPRESENTATI VE WOLF asked how many individuals contribute to
NCADD.

Nunber 1043

MR. FELI X answered that hundreds contribute an anpbunt ranging
from$l to $10.

REPRESENTATI VE WOLF asked how NCADD shows its contri butors where
contributions go.

MR.  FELI X explained that as a nonprofit agency, NCADD is
required, through its bylaws, to have an annual neeting during
which all incone and expenditures are disclosed and a report and
outside audit [is presented]. He added that only a small
percentage of the nenbership attends the annual neeting, but all
of the nenbership is sent a copy of the report. He asked if the
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| egislation will require the national organization to report, or
just the Juneau Affiliate.

REPRESENTATI VE SEATON asked if M. Felix read the legislation to
nmean that even though he is a |obbyist, he would still have to
publish two notices in the newspaper.

MR, FELIX replied yes, and inforned the commttee that the
Juneau Enpire doesn't publish legal notices free.

REPRESENTATI VE WOLF renmarked that one shouldn't be required to
pay for publishing legally required public notices

Number 0855

LAUREE HUGONI N, Executive Director, Al aska Network on Donestic
Vi ol ence & Sexual Assault (ANDVSA), indicated her agreenment with
M. Felix's coments. She noted that ANDVSA files a federa

report that lists all expenditures, projects, et cetera, and
that it nmust be kept available in the office so that any nenber
of the public can review it. Furthernore, federal audits are
conducted annually. She noted that she reports to APOC on a
nonthly basis and that ANDVSA reports on a quarterly basis. The
only expenditure that ANDVSA has that anounts to over $500 is
its legislative reception, which totaled $778 this year

Therefore, the cost necessary to advertise in the Juneau Enpire
woul d be an additional cost. She added that the event is
publi ci zed.

M5. HUGONIN explained that ANDVSA doesn't have individua
contributors, rather it's a nenbership organization agency and
thus local rape crisis centers and shelters belong to ANDVSA as

or gani zati ons. Most of the funds ANDVSA receives are federal
grant funds. The ANDVSA, as an organization, doesn't receive
state dollars and requires that nenbership dues not be paid with
state dollars. She informed the conmttee that currently,

ANDVSA's grants total about $1.2 nillion; those grants are
project specific and can't be used for any |obbying efforts.
The ANDVSA has to sign disclosure fornms regarding |obbying
efforts that are then submtted along with the federal grants.
Ther ef or e, ANDVSA is already heavily regulated and the
information is public for people to see, al t hough the
information is reported after the event has occurred.

Nunmber 0665
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ROBERT BRI GGS, Staff Attorney, Disability Law Center of Al aska,
informed the commttee that the Disability Law Center of Al aska
is a 501(c)(3) nonprofit that operates four offices in the
state. The Disability Law Center of Alaska is, through a series
of federal grants, the protection and advocacy system for
Al askans with disabilities. The federal |egislation authorizing
the federal grants requires that the protection of the advocacy

system be independent of any state agency. Furthernore, the
federal legislation also requires that the advocacy system be
able to provide for the education of policynmakers. The

Disability Law Center of Alaska is organized as a 501(c)(3)
nonprofit, and in order to avoid questions regarding the
organi zation's activities in the legislature, when the
organi zation has decided to be active in [legislative] matters,
M. Briggs has registered as a | obbyi st.

MR. BRIGGS referred to a letter [dated May 7, 2003] in which he
hi ghlighted sone of the federal rules that provide limtations
on the operation of 501(c)(3) nonprofits. In particular, the
letter relates that if a nonprofit elects to file a particular
formwth the IRS, it's possible for that organization to spend
up to 20 percent of its budget on | obbying. In prior hearings
there has been discussion of a 5 percent limt, but such would
be vague legally with regard to whether it would be an absol ute
limt or not. There is a case from 1955 in which a court found
that an organi zation that spent under 5 percent of its revenues
on a simlar activity prescribed by 501(c)(3), i Ssui ng
propaganda, wasn't a substantial activity.

MR. BRIGGS said he wasn't aware of any published court opinion
or regulation that defines what is considered to be substanti al
activity. However, Congress's passage of the Lobbying by Public
Charities Act indicates that Congress feels that it's a good
public policy to permt 501(c)(3) organizations to spend up to
20 percent of their budget on |obbying activities. M. Briggs
urged the comrittee to not pass HB 149 in its current form He
noted that he has drafted a proposed anendnent that m ght |essen
the inmpact of the |egislation.

MR. BRIGGS offered his opinion that HB 149 would cause extra
expense for an organization or menbers of an organization that
choose to engage in free speech and the right of free petition
to comunicate wth |egislators. One way to prevent the
aforenentioned is to lessen the expense of the reporting
requirenents. He said that the reporting requirenent shouldn't
get in the way of the comunication that people want to have
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with their legislator, and therefore he said he believes that
the reporting should occur after the |obbying takes place.

REPRESENTATI VE GRUENBERG poi nted out that the final [portion of]
M. Briggs proposed anendnent was already adopted as Anendnent
1.

CHAI R WVEYHRAUCH i ndi cated that the HB 149 woul d be hel d over

HB 295 - REGULATI ONS: NOTI CE AND DI STRI BUTI ON

Number 0130

CHAI R VEYHRAUCH announced that the next order of business would
be HOUSE BILL NO 295, "An Act relating to the publishing and
furnishing of certain public notices regarding regulations or
rules of certain state agencies; relating to distribution of the
Al aska Adm nistrative Code, Al aska Adm nistrative Register, and
supplements to the code or register; and providing for an
effective date."

Number 0110

CRAIG TILLERY, Assi st ant Attorney Ceneral, Envi r onnment al
Section, Cvil D vision (Anchorage), Departnment of Law (DQL),
presented HB 295 on behalf of the adm nistration. He expl ai ned
that the purposes of HB 295 are two-fold: to inprove public
notice for changes nmade to regulations; and to reduce the costs
of public notice through the elimnation of unnecessary actions
by the state, the use of the Internet where appropriate, and by
allowing briefer, nore easily understood notices. Because the
| egi slation inpacts a broad nunber of statutes, he nentioned
that his presentation mght junp around a bit. The primary
change, which is extensive and applies to nost regulations, is
found in Sections 23 and 24. Under this change, newspaper
noti ces woul d be sonewhat altered to include a statement of what
is being changed; a briefer general description of the changes
in the regulations; information on how to obtain nore detailed
information; and a statenent of when hearings and other
processes will take place.

TAPE 03-55, SIDE A
Number 0001

MR, TILLERY said that the admnistration anticipates that this

change will reduce the size of a newspaper notice by about 75
percent; thus making it nore noticeable, nore easily understood,
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and effecting a reduction in cost. Under HB 295, wuse of
broadcasts for public notices would renain optional; the Al aska
Online Public Notice System would continue to carry the current

| onger informative summary; and there would still be other
nmet hods of public notice such as mailings - if requested - and
so forth. Inportantly, HB 295 does not prohibit nore notice, or

a nore detailed notice, if a particular situation calls for it.
Finally, historically, the concept enbodied in HB 295 is not
new, rather, it has been around for a while. For exanple, six
years ago, the Know es Adm nistration requested the introduction

of a bill that sought to nake simlar changes. During the
intervening six years, the availability of the Internet and the
public's ability and wllingness to wuse it has increased

dramatically, nmking an even stronger case for reformng the
state's nethods of public notice by using newspapers where
necessary to alert people to proposed changes while providing
the details of those changes on the Internet or, if requested,
t hrough hard copy.

MR. TILLERY noted that the "second ... major area of this bill"
reflects changes to the individual agency regulations where
specific statutes nay govern public notice rather than the nore
general statutes of the Adm nistrative Procedure Act (APA). He
el abor at ed:

Section 1 relates to the trust conpany Act, and what
it does is it basically says that ... these agencies
that are subject to the APA are not required to put
notice of particular regulations ... [and] changes in
the newspapers at all. And what we have done is,
we' ve gone through the statutes ... [and] regulations,
and tried to select those particular ones where,
really, the user groups of those regulations - those
people who are interested, those people who've
hi storically comment ed or cared about t hose
regul ations - are very sophisticated users: typically
industries and so forth. The first one is found in
Section 1; it is the trust conpany Act.

Nunber 0256

MR. TI LLERY conti nued:
Section 2 is electronic signatures, and this one that
actual ly may be repl aced by current pendi ng

| egi sl ati on. Section 7 relates to insurance ....
Section 10 relates to the Alaska Ql and (@Gas
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Conservation Conm ssion [AOCGCC] .... Section 11 is
for [Department of Natural Resources (DNR)] oil and
gas | eases. Sections 12 and 13 relate to state
personnel rul es. Section 16 is the Regulatory
Comm ssion of Alaska [RCA] with regard to the pipeline
Act. Section 19 is the corporate incone tax. Section

20 are our oil and gas taxes. Section 26 is
securities .... And Section 27 is Medicaid, although
it is ... specifically limted to three particular
parts of the Medicaid provisions - none that really

affect recipients of Medicaid services, but rather
things like Medicaid rate determ nations; systens for
accounti ng, budgeting and reporting for heal t h
facilities; and tine limts for rate appeals by health
facilities.

The third major part of the bill ... is the one that
actually deals wth ... independent or separate
provisions for public notices. Sections 3 and 4
relate to the teachers retirement board, and what this
does is to change it from ... a requirenent of one
public notice in each judicial district, to sinply one
newspaper of general circulation. This brings this in
line with the nore general requirenents of the [APA].
And | would also note ... [that] this is kind of a
clean up [of what] ... we went through in 2000, where
we changed a requirenent of mailing to furnishing,
which allows the state to use electronic mail where
peopl e prefer, but it also contains a requirenent that
if people ask, we will hard copy mail them Sone of
the agencies were mssed in that clean up, and this
does also clean that up for the teacher retirenent

board.

In Section 5, [for] the Al aska Aerospace Devel opnent
Cor por ati on [ AADC] , [1t] woul d change [t he]
requi renent from three newspapers to one. In Section

6, [for] the Alaska Housing Finance Corporation
[AHFC], [it] would change from three newspapers to
one. Sections 8 and 9 relate to the judicial
retirement system and would change [the requirenent]
from one newspaper [in] each judicial district, to
one. Sections 14 and 15 relate to the Public
Enpl oyees' Retirenment System [PERS], and woul d change
[the requirenment] from one newspaper in each judicial
district, to one. ... Sections 17 and 18 relate to the
Al aska Railroad - rules pronulgated by the railroad -
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and would change [the requirenent] from three
newspapers to one. And Section 25 ... relates to the
[ Alaska Industrial Developnent & Export Authority
(AIDEA)], and wuld change [the requirenent] from
t hree newspapers to one.

Nunmber 0540

MR Tl LLERY concl uded:

There is finally a fourth section of the bill - found
in Sections 21 and 22; those sections ... [pertain to]
a distribution of the Al aska Adm nistrative Code [ACC]
to municipalities. Currently, all rmunicipalities get

the [AAC] whether they want it or not, and frequently
we are inforned that they do not really want them ..
[or] know what to do with them This would allow the
state to provide them only upon request and then also
upon paynent of cost; it would give us the option of

people receiving them electronically. ... M.
Chai rman, that concludes ny testinony.

REPRESENTATI VE BERKOW TZ noted that a nunber of the entities

that are the subject of HB 295 are exenpted from the abbreviated
newspaper - noti ce requirenents.

MR.  TILLERY concurred, reiterating that a limted nunber of

entities will be exenpted because it is believed that the user
groups of those entities are so sophisticated that they would
not be looking in newspapers; instead, they are on e-mail lists

or they use the Internet.

REPRESENTATI VE BERKOW TZ asked what evidence there is to show
that the aforenentioned user groups don't also include nenbers
of the general public; for exanple, on issues of oil and gas
| easi ng, or those pertaining to the AOGCC, to personnel rules,
or to the RCA

VR. Tl LLERY, noting that individuals from sone of the
af orenentioned entities are available to testify, suggested that
others mght be better able to respond to Representative
Ber kowi tz' s concerns. He pointed out that the part of the bil
that relates to the RCA is |limted to pipeline tariffs. I n
response to another question, he confirmed that the fiscal note
dated 4/23/03 should be disregarded in favor of the one dated
5/ 6/ 03.
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REPRESENTATI VE GRUENBERG asked that a sectional analysis be
provided to the conmttee.

MR. TILLERY indicated that one woul d be provided.

CHAI R WEYHRAUCH asked whether there have been any court cases
specifically dealing wwth the issue of notice as proposed by HB
295.

Nunmber 0950

MR, TILLERY said no. He added that sone federal agencies are
noving totally towards a web-based system which is an energing
area that depends upon a conbination of factors such as user
groups and the extent to which other nmeans of notification are
currently being provided. He opined that the changes proposed
by Sections 23 and 24 are not problematic, and nentioned that
the provisions which reduce notification from three newspapers
to one newspaper are in line with aspects of the APA The
dramatic change, he offered, is that of conpletely elimnating
newspaper notice; but in those situations, he observed, the
adm nistration believes that it is constitutional. He again
noted that wunder HB 295, an entity/agency wll retain the
ability to go beyond the mninum notice requirenents being
pr oposed.

MR.  TILLERY, in response to questions, relayed that current
notice requirenments for the Al aska Departnent of Fish and Gane's
(ADF&G) energency orders are not affected by HB 295.

REPRESENTATI VE BERKOWN TZ asked what happened to the bil
introduced by the Knowes admnistration and what t he
di fferences are between it and HB 295.

MR. TILLERY explained that the previous Ilegislation had a
variety of regulatory refornms, one of which was very simlar to
that being proposed by Sections 23 and 24 of HB 295. He noted
that the previous legislation sinply did not receive a hearing.

REPRESENTATI VE BERKOW TZ opined that the changes proposed in
Sections 23 and 24 nmake sense, but the exenptions granted in
ot her portions of HB 295 seemto evince a pattern of disdain for
public participation in the process. He added:

| bal k, considerably, at the extent that this piece of

| egi sl ati on goes. I'"'m also concerned that
requiring municipalities to pick up the tab for the
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adm nistrative codes [is] another part of pushing the
cost of governnent from the state down to |oca
governments and it's not being done in a systematic
format . And |I'm very curious, on account of these
concerns, ... [to know] who in the admnistration is
taking responsibility for this piece of |egislation.

MR. TILLERY indicated that that those questions could be better
addressed by others fromthe adm nistration.

Number 1315

MARK  DAVI S, Di rector, Division of Banking, Securities &
Cor porations, Departnment of Conmunity & Economi c Devel opnent
(DCED) , opi ned t hat HB 295 IS consi st ent wth t he
adm nistration's attenpt to reduce the cost of publication while
using effective and efficient notification nmethods to reach
people and entities with an interest in comenting on proposed
regul ati ons. He said that his division estinmates a savings of
approxi mately $7,800, adding that there have been trends towards
el ectronic notification, both in the federal governnent and in
ot her states. For exanple, the U. S. Departnent of Labor nmnakes
its federal register notices available on the Internet, and
California has enacted legislation which permts and encourages
the use of electronic comunication. He opined that electronic
comuni cation is at the heart of the bill

MR. DAVIS said that the procedures set out in Sections 23 and 24
would apply to the division in its entirety, including the
corporations and banking sections. The exenptions affecting the
trust act and the securities Act are contained in Sections 1 and
26. He opined that user groups which routinely use electronic
comuni cation should continue to receive notifications via the
means with which they are famliar, and used the revised trust
Act as an exanpl e:

W have two trust conpanies in Alaska; the user |ist
we have for regulation is partially mde up of
attorneys, and/or those trust conpanies, and banks.
To ny know edge, all of those groups have electronic
comuni cation, and we receive electronic comunication
from them That doesn't nean we wouldn't continue to
use other neans of notification such as a nmailing
list, but it would nean that we would not have to
publish a notice in the newspaper.
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MR DAVIS said that simlar circunstances apply with regard to
the revised securities Act, adding that the "whole securities
wor | d" IS qui ckly novi ng t oward onl i ne notification

particularly with regard to securities registration through a
nati onal organization. He suggested that one possible exenption
would be with regard to the requirenents under AS 45.55.139, but
offered that the division would continue to use a variety of
publications for that particular statute.

REPRESENTATI VE BERKOW TZ asked whet her any nenbers of the public
ever show up at any of the division's neetings and, if so, how
many show up because of "the public notice."

MR. DAVIS indicated that according to his experience, nenbers of
the public have not shown up even though the neetings have been
publicly noticed. In response to further questions, he noted
that for the sections of his division that do not conpletely
elimnate newspaper ads, the cost reduction, just wunder the
general newspaper ad size reduction, is anticipated to be 75
percent. He observed that the question then becones whether
even that size ad is actually necessary for certain users such
as trust officers and |awers that do watch the division s web
site and who get the division's electronic comrunicati ons.

Nunmber 1675

SARAH PALI N, Conm ssioner/Chair, Alaska GOl and Gas Conservation
Comm ssion [AOGCC], Departnent of Administration, said that HB
295 would provide a nore cost effective notice process for the
AOGCC. She el abor at ed:

e notice very speci al i zed i ndustry-interested
parties, those who aren't perusing the classified
section of a newspaper to read details of our

regul ati ons. And renenber, our regulations
pertain to things |like well-plugging requirenents,
[the] wunderground injection process, ... production
metering, equipnent required for drilling nonitoring
of reservoir condi tions - really speci al i zed
[regul ations], of course. W give those to our

custoners, and they include the tech divisions of Gl
and Gas conpanies, DNR, [U.S.] Departnment of the
Interior, [ Depart nment of Revenue (DOR) ],
[ Envi ronnment al Protection Agency (EPA)] - very, again,
i ndustry-interested parties.
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It is inportant to renenber that the Know es
Adm nistration did take good steps towards becom ng
nore efficient by publishing notices via electronics
as sort of a progressive, sound, admnistrative thene.
They, too, recognized the value of the Internet and
the good tools we have now to notice the details of
[regul ation] changes, and our custoners are already
readily utilizing paperless technology and working
wth us via our web site and electronics to produce
oil and gas for our state. The original practices of
notification ... probably did nake perfect sense 20,
10, nmaybe even 5 years ago, but you all know ... that
the worl d has changed.

And Al aska can be really proud of our technol ogical
progress, and governnment can do its job better and
nore efficiently and at a |lower cost by utilizing the
technology that the private sector relies on and, as
was pointed out, many branches of even the federal
governnment are now relying on to publish detailed
noti ces. W can do this via HB 295, it allows
flexibility and, thankfully, it doesn't prohibit good
judgnment in publishing processes. Thank you.

Nunmber 1828

REPRESENTATI VE BERKOW TZ asked how much AOGCC currently spends
on [notice] publication.

M5. PALIN indicated that she did not bring those exact
statistics wth her, but estimated that they were perhaps
simlar to what previous speakers have testified to.

REPRESENTATI VE BERKOW TZ asked whether nenbers of the public
show up at the AOGCC neeti ngs.

M5. PALIN noted that Theresa OCberneyer attends the AOGCC s
public hearings; that she is the only public nmenber to have done
so; and that she does visit the AOGCC s office, which also posts
notice of public hearings neetings. Ms. Palin added that M.
Qberneyer is also on the AOGCC s nailing list.

CHAIR McGU RE announced that the hearing on HB 295 would be
recessed in order to take up HB 40. [The hearing on HB 295 was
recessed until later in the neeting.]

HB 40 - REQUI REMENTS FOR DRI VER S LI CENSE
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Number 1914

CHAI R WVEYHRAUCH announced that the next order of business would
be HOUSE BILL NO 40, "An Act relating to issuance of a driver's
| i cense. ™

Number 1921

REPRESENTATI VE LYNN, speaking as the sponsor of HB 40, [nade a
notion to adopt CSHB 40(TRA) as the working docunent].

REPRESENTATI VE SEATON obj ected for the purpose of discussion.

REPRESENTATI VE LYNN, as an introduction to HB 40, remarked that
having a driver's license is a privilege, not a right. That's
why Al aska has established m ninum qualifications for a driver's
| i cense The purposes of HB 40, he explained, are to help
strengthen honel and security, to help establish |egal residency,
to help prevent voter fraud, to help prevent identity theft, to
enhance public safety, and to aid l|egal accountability. He
assured nmenbers that nothing in HB 40 would affect the rights of
| egal aliens, and relayed that CSHB 40( TRA) defines "alien".

REPRESENTATI VE LYNN described Alaska driver's licenses as
"breeder docunents" that can be used to obtain other docunents,

and that can, in sone cases, give soneone the appearance of
being a legal alien. He urged the committee to vote favorably
on HB 40.

Number 2139

CHAIR WEYHRAUCH stated that CSHB 40(TRA) was before the
comm ttee.

CHAI R WEYHRAUCH announced that the hearing on HB 40 would be
recessed in order to again take up HB 295. [ The hearing on HB
40 was recessed until later in the neeting.]

The neeting was recessed at 10:11 a.m to a call of the chair.

TAPE 03-56, SIDE A
Number 0001

CHAI R VWEYHRAUCH called the neeting back to order at 4:14 p.m
Representatives Wyhrauch, Seaton, Lynn, and Berkowitz were
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present at the call to order. Representative Dahlstrom arrived
as the nmeeting was in progress.

HB 295 - REGULATI ONS: NOTI CE AND DI STRI BUTI ON

Nunmber 0055

CHAI R WEYHRAUCH announced that the conmttee would resune the
hearing on HOUSE BILL NO 295, "An Act relating to the
publishing and furnishing of certain public notices regarding
regulations or rules of certain state agencies; relating to
distribution of the Alaska Admnistrative Code, Al aska
Adm ni strative Register, and supplenments to the code or
regi ster; and providing for an effective date.”

Number 0131

LINDA HALL, Director, Division of Insurance, Departnent of
Community & Econom ¢ Devel opnent (DCED), offered the foll ow ng:

Newspaper publications as notices are not particularly
effective conmunication for the Division of Insurance.
Most of our regulations are very technical in nature
and are directed at those people we regulate.
Exanpl e: we have 1,200 registered conpanies; 2,500
regi stered | i censees/ agents; and over 12, 000
nonresi dent |icensed agents. Wth this large nunber
of nonresident |icensees and "non-domciled in Al aska"
conpani es, newspaper publications only have the
potential to reach 16 percent of ... the people that
we actually regul ate.

| do feel that ... this bill does allow ... - when
need arises, when we have an issue that is of public
interest, of public concern - ... [us] to do a target-

mar keting type of newspaper advertisenent, where we
can nmeke sure the public is aware of when it's in
their interest. And | have an exanple of that. Last
fall there were hearings on privacy regul ations; those
affect consuners as well as the people and conpanies
that we regulate. Those types of public interest
hearings, | believe, should have publication. Wen we
tal k about the anmount of expenditures we have for
newspaper advertisenments, we can still ... be allowed
to do sone of that when it is in the public interest.

Number 0341
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W have a fairly sophisticated group of people that we
regulate; they're very technically advanced - they
consult our web site on a regular basis. Al of our
regul ations, notices, [and] bulletins are posted on
our web site. W have a section that's called "Wat's
New "; it has a calendar of things that are coming in
the future, and that would include hearings, so it's
very easy to check our web site and get that type of

i nformati on. Last year, our charges for newspaper
advertisenents totaled roughly $9, 700. If we target
75 percent of that as our best estinate of what we
woul d save under this bill, our division alone would

save approxi mately $7, 300.
MS. HALL concl uded:

W also do targeted mailings; when we have regul ation
changes, we do namilings in addition to the newspaper

publ i cati ons. For exanple, last year we had sone
surplus lines; regulatory notices go out to 9,000 of
our |icensed agents - we do sonme very large mailings.
W had a mailing on the privacy regulations | ..
referenced earlier that went to 10,000 people. e

have particular nenbers of the public who have asked,
over the years, to be included on our mailing list, so
those people automatically get notices when we are
having regul atory hearings. And with that, | would
support these changes and be willing to answer any
guestions anyone may have.

REPRESENTATI VE SEATON asked Ms. Hall whether the Division of
| nsurance uses the Alaska Online Public Notice System which is
referenced on page 5 of the bill

M5. HALL indicated that the division does use that system in
addition to posting notice on its own web site.

Nunmber 0603

STAN Rl DGEVAY, Deputy Director, Division of | nsur ance,
Department of Community & Economic Developnent (DCED), in
response to a question, indicated that he would find out whether
the Alaska Online Public Notice Systemis listed as a |link on
the State of Al aska hone page.

Number 0642
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REPRESENTATI VE BERKOW TZ nmade a notion to adopt Anendnent 1, to
del ete Sections 1, 7, 10, 11, 16, 19, 20, 26, and 27.

Number 0651
REPRESENTATI VE HOLM obj ect ed.

REPRESENTATI VE BERKOW TZ pointed out that the sections he is
proposing to delete are the sections that are exenpted from

subsection (a)(7) of Section 23. Subsection (a)(7) of Section
23 requires an abbreviated form of newspaper notice, and this is
the provision that the administration is proposing will save 75

percent of advertisement costs. He said that he does not see a
need to exenpt certain agencies/entities from the requirenent
| ai d out in subsection (a)(7). He elaborated:

There's problem enough in this state wth people not
knowi ng what governnent's going to do, and I'm
increasingly leery ... of an admnistration that makes
it harder and harder for the public to know what's
going on and that wests nore and nore control away

from |ocal governnent. You see it wth coastal
managenment, you see it on HB 69, ... |I've seen it tine
and again, and, frankly, 1 don't like the direction
that we're heading. I understand the need to save
noney, but we can save noney - [a] considerabl e anount
of noney - and still retain the notice.

M5. HALL, in response to the question regarding the Al aska
Online Public Notice System indicated that the state's hone
page does have a link to that system

CHAI R WEYHRAUCH, on the issue of Anendnent 1, ventured that
taking away the requirenent to have sone kind of notice in the
newspaper does appear to somewhat dimnish the public's ability
to know what governnent is doing. He asked Representative
Berkowitz whether that was his sentinent in offering Amendnent
1.

REPRESENTATI VE BERKOW TZ said it was.

Nunber 0910

CRAI G TILLERY, Assi st ant Attorney Ceneral, Envi r onnent al
Section, Cvil D vision (Anchorage), Departnent of Law (DAL),

sai d:
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| would concur that that does happen and, in fact, |

think that recognition is inplicit in this bill. As |
believe Representative Berkowitz nentioned, the real
guts of the bill, ... the focus of it, from ny

perspective, is in Sections 23 and 24. VWhat happens
in the sections that this anendnent speaks to is, they
are sort of the cutting edge of where this country,
all states and the federal governnent, [is] headed,
but they're very small steps. These have been areas
and regul ations that we believe are carefully targeted
to not affect those people who are not generally
online and who do not look for their notices online.
But the fact that we actually have targeted it to

these very fairly narrow exceptions | think does
recogni ze that the newspapers continue to play a
significant role in alerting the general public. e

just believe that in these areas, it's not necessary
and therefore they can be elimnated at some savings
to the state.

CHAI R WEYHRAUCH suggested adding a specific effective date and
| anguage mandating that the state provide notice in newspapers
explaining that after that effective date, for notice on certain
i ssues, the public will have to start going to the state's web
page. He asked M. Tillery whether the adm nistration would be
anenabl e to such a change.

MR,  TILLERY asked whether the Chair's suggestion would be
applied to Anendnent 1.

CHAIR WEYHRAUCH said no, adding that he was just speaking
conceptual ly.

MR, TILLERY indicated that he would be wlling to "take that
back and find out the answer." He added that conceptually,
perhaps Sections 2, 12, and 13 ought to be added to Amendnent 1.

REPRESENTATI VE BERKOW TZ thanked M. Tillery for his suggestion.
Number 1190

REPRESENTATI VE LYNN, after nentioning that he uses the conputer
all the time, observed that "Alaska is one of the nost wred
states in the union - and in the world, perhaps - and | think

it'"s tine to get past the horse and buggy and start noving into
t he nodern era.”
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REPRESENTATI VE BERKOW TZ agreed that Alaska is one of the "nost
wired" states in the country, but pointed out that there are
substantial parts of Alaska and substantial portions of Al aska's
popul ation that aren't yet "wired."

REPRESENTATI VE LYNN asked whether newspaper ads or direct
mai lings would still be used in areas of the state that don't
have access to the Internet.

M5. HALL indicated that direct nailings would continue to be

sent to those on her division's nmailing list regardless of
whet her "they" have access to the Internet. She surm sed that
all HB 295 does, with regard to her division, is renpve the

requi renent to do newspaper publications.

REPRESENTATI VE LYNN asked whether villages that don't have
access to the Internet would still receive notice via newspaper
ads.

M5. HALL indicated that she didn't have an answer to that
guesti on.

REPRESENTATI VE SEATON asked whether the division's nmailing I|ist
includes all cities.

M5. HALL indicated that her division's miling list includes
peopl e, conmpanies, and entities that her division regulates, as
wel | as anyone who requests to be on that mailing list, but does
not ordinarily include cities.

REPRESENTATI VE SEATON noted that the |anguage in the sections
t hensel ves doesn't | et one know what it applies to.

REPRESENTATI VE BERKOWN TZ remarked that that information would
normal Iy be included in the sectional analysis.

M5. HALL renmarked that Section 7 refers to Title 21, which
applies to the Division of Insurance.

MR. TILLERY noted that per Representative Guenberg' s earlier
request, the admnistration is in the process of conpiling a
sectional analysis.

Nunber 1517

REPRESENTATI VE BERKOW TZ wi t hdrew Anendnment 1
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REPRESENTATI VE BERKOWTZ said that he intended to offer an
Anmendnent 2, to delete Sections 21 and 22. He noted that these
two sections require comunities to pay for the Alaska

Adm ni strative Code (AAQ). In response to a question, he said
that he liked the provision that requires |ocal governnental
agencies to ask for the AAC, but does not |ike the provision

that requires themto pay for it.
Nunmber 1638

ROBERT PEARSON, Regul ations/Online Public Notice, Ofice of the
Li eutenant Governor, on the issue of Sections 21 and 22, said
that currently, the state is required to provide copies of the
AAC and quarterly supplenents to every |ocal governnment unit
regardl ess of whether they want it. The total cost to the state
for doing this is approximately $22,000 per year, and the tota
cost to the state for publishing the AAC is approximtely
$30, 000. He offered that the AAC is available online, and
relayed that the Al aska Municipal League (AM.) has not yet
rai sed any objection to the concept proposed in Sections 21 and
22. He nentioned that according to information provided by the
Department of Comunity & Econom c Devel opnent, nmany of the
smaller nunicipalities do not make use of either the AAC or the

suppl ements during the nornmal course of business. Because the
AAC is available online, he offered, Sections 21 and 22 should
not cause any hardship, and will instead provide the state with

the flexibility to provide the AAC on conpact disc to those
governnent units that wish to receive it in that format.

CHAI R WVEYHRAUCH announced that HB 295 woul d be hel d over.

HB 40 - REQUI REMENTS FOR DRI VER S LI CENSE

Number 1900

CHAI R WEYHRAUCH announced that the commttee would resune the
hearing on HOUSE BILL NO 40, "An Act relating to issuance of a
driver's license." [Before the conmttee was CSHB 40( TRA)]

Number 1908

REPRESENTATI VE LYNN, speaking as the sponsor of HB 40, said that
HB 40 is needed for the nunmber of different reasons that he'd
hi ghlighted earlier in the neeting.

Number 1948
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CHARLES R. HOSACK, Deputy Director, Director's Ofice, D vision
of Mdtor Vehicles (DW), Departnent of Admnistration (DOA),
relayed that the DW supports HB 40. He went on to say:

It puts a clause into the state law that requires
| egal presence, either a US. citizen or an alien
lawfully admtted in to the United States, before we
can issue a driver's license or an ID card. ... By
policy, [the DW] is essentially doing this now. The
identity docunents that we require before issuing a
driver's license are usually only those that a U S
citizen or a legal alien would have. So for us it's
not too nmuch of a change; there's no cost to inplenent
this. [The] bill is inmportant to us because this
issue of legal presence has cone to the forefront
after ... [the terrorist attacks of Septenber 11,
2001], and we are trying to follow many other states
that do have a | egal - presence | aw.

W want to do this before the federal governnent tries
to enact sone laws that mght not be to the state's
l'i ki ng. And right now, according to our records,
there are about 28 states that do have a |egal-
presence law, and sone of them are very serious about
the issue, even to the point where they are refusing

to accept driver's licenses from states that do not
have a |egal -presence |aw. So this will avoid that
probl em for any Al askans noving to another state. So
we do support the bill; it is a |lowcost option, and

with that 1'm available for any questions ....

REPRESENTATI VE LYNN nentioned that at one point he' d considered
including a provision that tied the expiration date of a
driver's license to that of a visa; however, that would have
caused sone probl ens.

REPRESENTATI VE BERKOW TZ asked M. Hosack to revisit the fiscal
not e. He added, "I know that other states have incurred
relatively large fiscal notes in inplenenting this type of
l egislation, and [I] would like him to check perhaps with the
California experience or the Virginia experience."

MR. HOSACK replied that although he has not checked with either
California or Virginia, California has had a |egal -presence |aw
for sone tine. He said that he'd based his fiscal note on the
fact that the DW already requires proof that a person is a U S
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citizen or a legal alien before being issued a driver's |icense
or ID, and already lists, on the "driver record,” the person's
pl ace of birth.

Nunmber 2168

REPRESENTATI VE BERKOW TZ nentioned that according to his
information, California paid $1.8 million per year for |its
| egal -presence law, and Virginia is anticipating a cost of $5.5
mllion annually to inplenent such a law plus an additional
$200,000 in training costs. "Admttedly, Alaska is a nmuch
smal ler place, but 1'd certainly like to know what the basis is
and if we're looking at large fiscal notes for inplenenting
this," he added.

MR. HOSACK nentioned that the DW already provides training on
fraudul ent docunments, including having classes by Immgration
and Naturalization Service (INS) agents for nanagers and
enpl oyees.

REPRESENTATI VE BERKOW TZ reiterated his request that M. Hosack
check with California and Virginia to find out nore about how
their experiences mght relate to Alaska inplenenting such a
| aw.

MR, HOSACK, in response to a question, explained that before a
driver's license is issued, the DW verifies a person's identity
through two docunents that show a person is in the country

| egal ly. Wthout two such docunents, a person would not be
issued a driver's license. In response to further questions, he
reiterated that DW enployees do receive training regarding
fraudul ent docunents, and relayed that statute - AS 28.15 -
requires the DW to determne a person's identity to its
satisfaction. He nentioned that because a driver's license is
considered a primary identity docunent, all states are now

attenpting to inprove the safeguards that prevent soneone from
acquiring a driver's license when he/ she should not have one.

REPRESENTATI VE BERKOW TZ opined that interfacing with the INS
regardi ng fraudul ent docunents goes beyond the scope of what DW
is allowed to do.

MR. HOSACK relayed that such interfacing occurred before the
events of 9/11/01. He noted that although the terrorists who
participated in those events were lawfully in the country, they
did obtain phony ID cards or driver's |icenses. In response to
anot her question, he indicated that HB 40 is based on nodel
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| egi sl ation proposed by "our national association of notor

vehicle adm nistrators.” To a large extent, he added, Canada
and the US. are operating under the sanme procedures for
providing proof of identity, in contrast, it is extrenely

difficult to verify the authenticity of any other country's
docunent .

CHAI R WEYHRAUCH i ndi cated that HB 40 woul d be hel d over.

HB 252 - OCC LICENSING TERMS OF BD & CONT. EDUC

Nunber 2644

CHAI R WVEYHRAUCH announced that the final order of business would
be HOUSE BILL NO. 252, "An Act relating to the ternms of nenbers
of boards and conm ssions that regul ate businesses and
professions and to the duties of the nenbers of the State Board
of Registration for Architects, Engineers and Land Surveyors."
[ Before the committee was CSHB 252(L&C)].

Nunber 2664

LAUREN W CKERSHAM Staff to Representative Lesil MQiire, Al aska
State Legislature, presented HB 252 on behalf of the sponsor,
Representative MQuire. She said Representative MGQCuire
introduced HB 252 at the request of the Alaska State Board of
Registration for Architects, Engineers, and Land Surveyors
("AELS Board"). The bill essentially does two things. One, it
nodi fies the existing statutory |anguage regardi ng board nenbers

who serve partial terns. Currently, if a board nenber serves
any portion of a remaining term that service constitutes a full
four-year term The change proposed by HB 252 will allow a
board nenber filling a partial term of less than two years to

al so serve up to two nore full terns, for eight nore years. The
CSHB 252(L&C) version clarifies that this change applies only to
t he AELS Board.

M5. W CKERSHAM said that the second change proposed by HB 252
offers the AELS Board the statutory authority to adopt
regul ati ons concerning continuing education. An Cct ober 2000
audit conducted by the Legislative Audit D vision reconmended
that the AELS Board be given the aforenentioned authority in
order to help inplement and nmaintain high standards in the
professions it oversees. The AELS Board would work closely with
al | rel evant professional societies before developing any
progr ans.
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Nunber 2765

SAM KITO 111, Volunteer Lobbyist for Al aska Professional Design
Council (APDC), noted that the APDC represents architects,
engi neers, l|and surveyors, |andscape architects, and other
design professionals in Al aska. He relayed that the APDC
supports HB 252 and is working with the AELS Board to nake sure
that the bill passes. In response to a question, he explained
that no current board nenbers would be inpacted by HB 252.
I nstead, the issue enconpassed within HB 252 is one that the
board has di scussed over the years, that of having people on the
board who have developed a certain anmount experience but who
have served only a small portion of an initial term and are
therefore not able to continue their work into a second full
term The AELS Board desires consistency wthin the board
process, and sees HB 252 as way to achieve that.

CHAI R VEYHRAUCH not ed t hat subsection 2 of Section 1 states that
a person who serves for two years or nore of a four-year termis
considered to have served a full term

MR. KITO pointed out that currently, if a board nenber serves
even just one nonth of four-year term he/she is considered to
have served for a full four years and is thus precluded from

serving two nore four-year terns. House Bill 252 is intended to
al l ow soneone who has served less than two years of a four-year
termto be appointed for an additional two four-year terns. In
response to a question, he confirned that HB 252 adds a new
subsection to the "AELS Board" statute - rather than to the
entire occupational licensing statute - thus ensuring that the
provision only applies to the AELS board. In conclusion, he
said that the AELS Board supports such a change for it but has
not wanted to affect all occupational |icensing boards.

REPRESENTATI VE SEATON suggested that what HB 252 is proposing
makes sense and is not that unusual with regard to how partial
terns are treated by other boards.

TAPE 03-56, SIDE B

[ There was brief discussion regarding a prior version of the
bill, which sone nenbers m stakenly thought was before them]

The conmittee took an at-ease from5:06 p.m to 5:09 p.m

Nunber 2845
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REPRESENTATI VE SEATON noved to report CSHB 252(L&C) out of
commttee with individual recomendations and the acconpanying
zero fiscal note.

CHAI R WEYHRAUCH made a notion to adopt Conceptual Anmendnent 1,
to renove "has" frompage 1, line 10. There being no objection,
Conceptual Anmendnent 1 was adopt ed.

CHAIR WEYHRAUCH asked whether there were any objections to
reporting CSHB 252(L&C), as anended, out of commttee. There
being no objection, CSHB 252(STA) was reported from the House
State Affairs Standing Conmmttee.

ADJ QURNVENT
Nunber 2814
There being no further business before the commttee, the House

State Affairs Standing Conmittee neeting was adjourned at 5:12
p. m
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