ALASKA STATE LEG SLATURE
HOUSE STATE AFFAI RS STANDI NG COW TTEE
March 12, 2003
6:30 p.m

MVEMBERS PRESENT

Representative Bruce Weyhrauch, Chair
Representative JimHolm Vice Chair
Represent ati ve Nancy Dahl strom
Representative Bob Lynn
Represent ati ve Paul Seaton
Representative Ethan Berkow tz
Representati ve Max Gruenberg

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

EXECUTI VE ORDER 107 - TRANSFER OF HABI TAT FUNCTI ONS FROM ADFG TO
DNR

- HEARD AND HELD
PREVI QUS ACTI ON
No previous action to record
W TNESS REG STER

ON\EN GRAHAM Executive Director

Al aska Forest Associ ation

Ket chi kan, Al aska

POSI TI ON  STATEMENT: Testified in support of EO 107, and
attenpted to counter allegations that fish culverts were
i mproperly installed on forest service |and.

GECRGE WOODBURY

Wbodbury Enterprises

W angel |, Al aska

POSI TI ON STATEMENT: Testified in support of EO 107 as a neans
to restore balance, develop resources, and boost the state's
econony.

DAVI D PERSON, Ph. D.
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Ket chi kan, Al aska

POSI TI ON STATEMENT: Uged the commttee to rescind EO 107, and
provided the conmittee with conparisons between the permtting
processes of ADF&G and DNR

JACK GUSTAFSON
Ket chi kan, Al aska
POSI TI ON STATEMENT: O fered six reasons to oppose EO 107.

M KE SALLEE
Ket chi kan, Al aska
POSI TI ON STATEMENT: Testified in opposition to EO 107.

JASON GRAHAM

Anchor age, Al aska

PCSI TI ON STATEMENT: Provi ded comments and asked the conmmttee
to take action to reject EO 107.

CATHERI NE  SENUNGETUK
Anchor age, Al aska
POSI TI ON STATEMENT: Testified in opposition to EO 107.

JAN KONI GSBERG

Trout Unlimted

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 on behal f
of the Alaska field office of Trout Unlimted.

LEO KEELER

Anchor age, Al aska

POSI TI ON STATEMENT: H s testinony opposing EO 107 was read by
Dor ot hy Keel er.

MEAGAN BOLTWOOD

Anchor age Wat erways Council (AWC)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107.

JI' M STUBBS

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and the
transfer of habitat functions to DNR

BRUCE HARDI NG, Mayor

Cty of Wangell
W angel |, Al aska
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POSI TI ON  STATEMENT: Testified in support of EO 107 and the
governor's efforts to i nprove the econony of the state.

SPENCER SEVERSON

Sitka, Al aska

POSI TI ON STATEMENT: As a nenber of the Southeast Al aska Dive
Fi sheries Association (SARDFA), objected to SARDFA s endor senent
of EO 107.

LON GARRI SON

Sitka, Al aska

POSI TI ON STATEMENT: Provi ded comments and urged the conmmttee
to prohibit EO 107 from proceedi ng.

KHRYS DUDDLESTON

G rdwood, Al aska

POSI TI ON STATEMENT: Provi ded comments and asked that steps be
taken to reject EO 107.

STEVE ALBERT

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and asked
the conmmttee to vote against it.

CEVI N G LLELAND

Chugi ak, Al aska

POSI TI ON  STATEMENT: During discussion of EO 107, provided
corments and a description of three projects he was involved
wth as a habitat biologist in order to explain that EO 107 is
based on faulty information, and urged the commttee to sign the
joint resolution and reject EO 107.

EDWARD W WEI SS

Chugi ak, Al aska

POSI TI ON STATEMENT: During discussion of EO 107, provided
comments and asked the committee to vote down EO 107 and EO 106.

CEOFFREY Y. PARKER, Attorney at Law

Counsel , Al aska Sportfishing Association;

Vice President, State Council of Trout Unlimted

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of EO 107, provided
comments regarding its budget and personnel aspects.

JOHN NELSON TRENT
Anchor age, Al aska
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POSI TI ON STATEMENT: Testified in opposition to EO 107 and asked
the conmttee to prevent it from becom ng | aw.

BOB ZACHEL
Fai r banks, Al aska
POSI TI ON STATEMENT: Testified in support of EO 107.

ARTHUR HUSSEY, Executive Director

Nort hern Al aska Environnental Center

Fai r banks, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and asked
the conmttee to take action to oppose it.

RUSSELL DEFOREST

Fai r banks, Al aska

POSI TI ON STATEMENT: Provi ded comrents that EO 107 erodes the
public trust and asked the conmttee to not support EO 107.

DAVI D P. JANKA, Oaner/ Qperator

Aukl et Charter Services

Cordova, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and urged
the conmttee to reject it.

JOHN SI SK

Juneau, Al aska

POSI TI ON STATEMENT: Testified that he did not support EO 107
and spoke on the issue of habitat nmnanagenent as it relates to
the fishing industry.

BEN KI RKPATRI CK

Juneau, Al aska

POSI TI ON STATEMENT:  After noting that he is habitat biologist,
rel ayed that there are several reasons for not approving EO 107.

CATHERI NE POHL

Juneau, Al aska

POSI TI ON STATEMENT:  During discussion of EO 107, noted that she
is a habitat biologist wth ADF& but testifying on her own
behal f that anong other things, EO 107 will not do what it is
intended but will instead result in a degradation of habitat and
| oss of federal funds.

DALE KELLY, Executive Director

Al aska Troll ers Associ ation (ATA)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107.
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M KE ROBBI NS

Al aska State Enpl oyees Associ ation (ASEA) Local 52

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and urged
the conmttee to take action to reject it.

CELI A ROZEN

Anchor age, Al aska

POSI TI ON STATEMENT: Testified during discussion of EO 107 and
asked the commttee to support the special concurrent resolution
di sapprovi ng EO 107.

WADE W LLIS, Owner

Vi sion Quest Adventures

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107.

SCOTT THORSON

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of noving the habitat
di vision to DNR

JOE MEEHAN

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments and suggested that the
commttee should prevent EO 107 from bei ng i npl enent ed.

JEANNE WALTER

Chugi ak, Al aska

POSI TI ON STATEMENT: Provi ded comments and asked the commttee
to di sapprove both EO 107 and EO 106.

AARON BENJAM N

Tal keet na, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of EO
107.

ERI C MUENCH

Ket chi kan, Al aska

POSI TI ON STATEMENT: Provi ded comments, testified in support of
EO 107 and in opposition to HSCR 1, and urged the commttee to
support EO 107.

JILL JACOB
Ward Cove, Al aska
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POSI TI ON STATEMENT: Provided comments and requested that the
commttee vote in joint session to disapprove EO 107.

SHELLY STALLI NGS

Ket chi kan, Al aska

PCSI TI ON STATEMENT: Provi ded comments and asked the commttee
to deny EO 107.

DAVI D CARTER, Attorney at Law

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments, remarked that EO 107 is
not a good idea, and asked the commttee to keep habitat issues
under the purview of the ADF&G

JOSEPH R. SULLI VAN, Ph.D., Program Director

Yukon River Drainage Fisheries Association (YRDFA)

Anchor age, Al aska

POSI TI ON STATEMENT: Provided comments and requested that the
| egi sl ature bl ock EO 107.

PAULA TERRELL

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of EO 107, testified on
her own behalf as a comrercial fisherman that EO 107 ought to be
overt urned.

G NNA PURRI NGTON

Al aska Wldlife Aliance (AW

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of EO 107, provided
comments, spoke of the DNR s current backlog of over 700 water
rights applications, and asked the commttee to disapprove of
the executive order switching permtting authority from the
ADF&G to the DNR

JOSH PEI RCE

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of EO 107, provided
comments, listed some specific applications that are currently
in DNR s backlog, and suggested that EO 107 wll neither

streanline the process nor save the state noney.

RUTH BAUVAN

Anchor age, Al aska

POSI TI ON STATEMENT:  Provi ded comments and said she supports the
concept of EO 107.
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DAM AN WALTER
Chugi ak, Al aska
POSI TI ON STATEMENT: Testified that he di sapproves of EO 107.

MARK FI NK

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded Comments and urged the conmttee
to di sapprove EO 107.

WLLI AM H DENNERLEI N

Anchor age, Al aska

POSI TI ON  STATEMENT: During discussion of EO 107, provided
comments, noted that the governor's habitat transition team
never nmet with the Division of Habitat and Restoration, and
urged the commttee to oppose EO 107.

MARYELLEN OVAN, Presi dent

Anchor age Audubon Soci ety

Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of EO
107 and stated that the Anchorage Audubon Society is firmy
opposed to Executive Order 107 and supports SSCR 1 and HSCR 1.

VALANNE GLOOSCHENKO, Msc.

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to EO 107 and asked
the conmttee to disapprove it.

ACTI ON NARRATI VE

TAPE 03-23, SIDE A
Number 0001

CHAI R BRUCE WEYHRAUCH called the House State Affairs Standing
Comm ttee neeting, which had been recessed on March 11, 2003
back to order at 6:30 p.m Representatives Holm Seaton, Lynn
and Weyhr auch wer e pr esent at t he cal | to or der.
Representatives Dahlstrom Berkowitz, and Guenberg arrived as
the neeting was in progress.

EXECUTI VE ORDER 107 - TRANSFER OF HABI TAT FUNCTI ONS FROM ADFG TO
DNR

Number 0033
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CHAI R WEYHRAUCH announced that the only order of business would
be Executive Order (EO 107, transferring habitat functions from
ADF&G t 0o DNR.

Nunber 0080

ONEN CGRAHAM  Executive Director, Al aska Forest Association,
testified in support of [EO 107]. He stated his belief that
having one agency acting to ensure that there is responsible
devel opment will adequately protect the environnment and reduce

t he cost of governnent.

ONEN GRAHAM referred to recent allegations that sonme 70 percent
of the fish culverts on forest service land were inproperly
installed and now bl ock fish passage. He opined that the truth
is that nost of the <culverts in question were properly
installed, following the standards that were in place at the
tinme. He explained that the forest service had infornmed him
that the old standard was in conformance with a menorandum of
understanding (MOU) between the state and the forest service.
Then, when the current standard was adopted, the forest service
al so adopted it and, at that tine, estimted that sone 70
percent of its existing culverts mght need to be upgraded. He
told the comnmttee that the forest service is currently spending
approximately $2 mllion a year exam ning and, where necessary,
upgr adi ng the ol der cul verts.

ONEN GRAHAM stated that he thinks it is unfair and dishonest to
use msinformation to try to block the proposed streamining of
state governnent, and he encouraged the conmttee to contact the
forest service for confirmation what he'd just told them

Nunmber 0185

GEORGE WOODBURY, Woodbury Enterprises, indicated that he is a
forest consultant from Wangell, Al aska. He stated his support
of [EO 107] and whatever else the governor thinks is necessary
to streanline and restore balance to the managenent of the
state's resources in order to once again see resource
devel opment and the resulting econony.

Number 0253
DAVID PERSON, Ph.D., after noting that he is a research
biologist wth the Division of WIdlife Conservation, Al aska

Departnent of Fish & Gane (ADF&G), told the commttee that he is
testifying on his own behalf. He stated that he has not seen
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any conpelling evidence or information provided by the
governor's staff that justifies [EO 107], adding that all the
all egations and innuendo put forward by the governor and his
staff fall flat when investigated. Furt hernore, exam nation of
the [Division of Habi t at and Restoration ("Division of
Habitat")] reveals a dedicated, professional staff doing the job
expected of it.

DR. PERSON opined that the statenents "blasting" the Division of
Habi tat and Restoration say nore about the m ndset and character
of the governor's admnistration than they do about the
di vi si on. Furthernore, he relayed, [EO 107] appears to him to
be nothing nore than a punitive effort to punish the division
and staff for doing their job.

DR. PERSON conti nued:

Last Friday, Comm ssioners [Kevin] Duffy and [Tom
Irwin refused to discuss any of the charges nade

agai nst the division. They said that those issues
were in the past and ... [that] it's tinme to nove
f orwar d. That is the sane dysfunctional behavior

di splayed by a man who beats his wfe and then tells
her the next day, "Honey, never mnd the black eyes,
forget the past, it's time to nove on."

DR. PERSON stated that every habitat biologist whom he knows has
been chronically overworked trying to protect Alaska' s vital
fish and wildlife habitats. He said that there are not enough
habitat biologists now to do the job effectively; therefore,
scaling down staff and noving the division into another

departnment wll not <create greater efficiency or maintain
quality. He enphasized that quality, not efficiency, is what
matters, and suggested that EO 107 will result in a "rubber-

stanp proposal ."

DR. PERSON said that many of the comments he has heard cone from
those who do not understand the |laws of protecting the state's
fish and wildlife resources, or who have no clue about the

process of getting permts. He suggested that the place to
start gaining efficiencies - rather than dismantling the
Division of Habitat - would be to educate the public regarding
its responsibilities and help it be prepared to enter the
process of getting permts. He added, "O course, if the goal
is really to gut the laws and rubber stanp the projects, then
the admnistration doesn't need any habitat biologists - just
| awyers. ™
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Number 0409
DR. PERSON rel ayed the foll ow ng:

A few years ago, ny colleagues and | needed to build a
cabin on a renote island, to create a base canp for a
research project. We selected unused state land for
the project and applied for a permt to build. [ The
Departnent of Natural Resources (DNR)] informed us
that it would take three (indisc. - coughing) years to
process our application.

DR. PERSON also relayed that a few years ago, tinber planters
for DNR drafted a project proposal for tinberland on Prince of
Wal es | sl and. They described populations of red squirrels,
por cupi nes, and snowshoe hare. M. Person stated that none of
those species live on the island. He added: "Apparently, DNR
staff witing the sections ... of the proposal never visited the
site or did their honmework. It took a habitat biologist to
point out their m stake."

DR. PERSON, in conclusion, urged the conmttee to reject EO 107.
Number 0482

JACK GUSTAFSON told the conmittee that although he is a habitat
bi ol ogi st enpl oyed by ADF&G he is testifying on his own behalf.
He listed the followng reasons for his opposition to EO 107

First, the Division of Habitat is nostly federally funded. He
asked, "Wy decrease their staff and elimnate federal funding
that currently (indisc.)?" Second, the executive order will not
streanline the process because nost of the work [the division]
does requires coordination of other enployees wthin ADF&G not
DNR. He said that involving DNR in all that [the division] does
will conplicate the process and conprom se efficiency, and
provi ded an exanpl e.

MR, QUSTAFSON continued listing his reasons for opposing EO 107:
Third, valuable fish and wldlife habitat will be needlessly
damaged. He warned that the inpacts on fish and wildlife as a
result of [EO 107] will be nuch greater than the average person
m ght i magi ne. Fourth, the plan may backfire because, as the
state backs out of resource protection, the federal governnent
will start playing a nore authoritative role. He told the
commttee that [the division] currently wrks wth severa
federal agencies, adding that everyone benefits from such a

HOUSE STA COW TTEE -10- March 12, 2003



cooperative approach. He said that there <could be nany
uni nt ended consequences of elimnating the Division of Habitat,
and of fered an exanpl e.

MR. GUSTAFSON stated his fifth point: EO 107 is being
i npl emented through intimdation and m sinformation rather than
through fair and bal anced di al ogue. He told the commttee that
habitat biologists were placed under a gag order in Decenber;
when they received any <calls from the nedia, they were
instructed to tell the reporters that they would get back to
them regardi ng their questions. Those questions, he said, were
then sent up to the governor's office for a response. He stated
that the gag order on political appointees has been lifted, but
the gag order on habitat biologists is still in effect.

MR. GUSTAFSON offered his final reason: The public has been
mslead as to why this action is being taken. He rel ayed that
in his state of the state address, the governor had said that
[ EO 107] is necessary because the Division of Habitat del ayed or
opposed certain devel opnental projects. M. Qustafson expl ained
that one of the exanples given was a review that he'd handl ed,
and the division did not delay or oppose that project. He
stated that the governor's characterization, broadcast across
statew de tel evision, was erroneous.

Number 0700

CHAIR WEYHRAUCH requested that M. Gustafson submt the
remai nder of his testinony in witing and include copies of the
gag orders that were received.

Nunber 0775

REPRESENTATI VE BERKOWN TZ remarked that he would like to see
whose gag order it was and why it was inposed. He opined that
sonmeone from the admnistration should be present to listen to
the testinony regarding the executive order. He enphasized that
when the [adm nistration] support bills or executive orders, it
ought to be present.

CHAIR WEYHRAUCH relayed that he'd previously told DNR
representatives that they did not have to cone. He said he
would make certain that M. CGustafson's coments would be
forwarded to them and that he would get conments in response.

Nunmber 0905
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M KE SALLEE testified that he was born in Ketchikan and has
resided there nost of his life. He said that for the past two
decades, he has worked on boats up and down the coast of
Sout heast Al aska as a longline fishernman. He noted that he is
represented by the Alaska Longline Fishernen's Association
(ALFA), which opposes EO 107.

MR. SALLEE told the conmttee that he has also been involved in
harvest diving for the past two decades. He indicated that
there is an organization of harvest divers and, while it has
come out in support of EO 107, the support is not unani nous -
many divers are incensed by the executive order.

MR. SALLEE said that he has also owned and operated a small
sawmi |l for the last 20 years, providing |unber for over 100
clients, including neighbors, people in other parts of Southeast
Al aska, and clients outside of the state. He continued:

The governor has surrounded hinself wth several
former tinber industry |obbyists, tinber industry
| egal counsel, a former pulp mll nanager, [and] a
former regional forester. |In short, a corporate green
team heavily weighted toward the tinber industry. I n
noting the habitat biologists laid off, it appears the
Mur kowski team did not |ike the nessage delivered by
those biologists and is respondi ng by disposing of the
nmessengers.

Reduci ng habitat personnel, as the governor has done
in Ketchikan, Sitka, Anchorage, Juneau, and el sewhere,
will nmean fewer hours in the field and, therefore,
| ess data upon which to base enforcenent. From ny
| ayman' s perspective, there are two parts to law. the
witten statute and, equal |y i nportant, t he
enforcenment part. W can have great statutes, but
they're utterly useless if activities in [the] field
are not nonitored and enforced.

Over the last several days, 1|'ve heard and read
nunmer ous innuendos and conplaints about [the Division
of Habitat] . Every conpl aint t hat has been
significant, or specifically identified, has been

t horoughly explained and rebutted by ADF&G personnel
| can only conclude that [the] executive order is not

about streanl i ni ng, it's about rubber  stanping.
Pl ease bring to a floor vote a resolution to reject EO
107. Qur fish and wldlife is too valuable to be
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making a decision geared primarily toward tending
favors fromthose in power.

Nunmber 0967

JASON GRAHAM asked that the conmttee take action to reject EO
107 and keep the authority and responsibility to protect fish
within the ADF&G He opined that the ADF&G is the nost
appropriate agency to nmnage the state's permt system that
protects the habitat which produces the fisheries resources that
benefit Al askans. He noted that the ADF&G s statutory purpose
is to manage, protect, maintain, and, where possible, extend the
fish and gane resources in the interest of the econony and
general well being of the state. He said that the value of the
state's commercial, sport, and subsistence fisheries exceed that
of all other industries except the oil industry.

JASON CRAHAM stated that fish habitat |loss and mgrational
bl ockages are the nunber one reason [that] anadronous fish
popul ati ons have declined to disastrous levels in the United
States. He said: "Habitat loss is forever. Habitat protection
is relatively inexpensive conpared to restoration. Please don't
change a systemthat is efficient and works."

Nunmber 1026

CATHERI NE SENUNGETUK, testifying on behalf of herself, told the
commttee that she has lived in Al aska for 27 years and works as
an elenentary school nurse. She stated that she is testifying
because she cares about the state and its future beyond the
current generation. She asked the commttee to accept a
resolution to disapprove EO 107, and that the executive order be
allowed onto the floor for a vote in joint session.

M5. SENUNGETUK said that one reason to override EO 107 is that
there is a high risk that it will negatively inpact fishing in
Al aska, including sport, comercial, and subsistence fishing.
She stated that fish are Alaska's greatest and nobst sustai nable
renewabl e resource. She asked, Wiy would the state risk this
renewabl e resource in an act which would undo the oversight that
has been in place since statehood and which was integral to
Al aska becom ng a state? She said that if the Division of
Habitat is gutted, there will be no safeguards in place for fish
and fish habitat. She added that DNR's mission is to devel op,
rat her than manage, protect, and naintain.
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MS. SENUNCGETUK, noting that she has heard nmany prom ses and
assurances from DNR and those who support EO 107, said, "Just
because soneone gives us careful verbal reassurances, once
authority is in place, anything can happen.” To illustrate this
point, she noted that when Governor Frank Miurkowski was
criticized recently regarding his proposed $10 tax on each new
studded tire, although he'd run for office "on no new taxes,"
his response was, "Wll, you don't have to drive." She asked,
"Are we also going to say, 'You don't have to fish'?"

Number 1119

M5. SENUNGETUK proffered that another reason to override EO 107
is that loss of habitat will have a [negative] inpact on tourism
too - another of Alaska's nost renewabl e resources. She stated
that EO 107 will essentially take away the ability of ADF&G to
uphold its mssion to protect, nmintain, and inprove the fish,
gane, and aquatic plant resources of Al aska. She opined that
[ EO 107] does not show good stewardship; if Al aska ever wants to
attenpt to solve the subsistence issue, [EO 107] is not a good
first step, neither towards the state's exanple of |eadership to
the federal governnent, nor in the actions of the state towards
the Al aska Native peoples and anyone who fishes in Al aska. She
reiterated her request that the commttee accept the resolution
to di sapprove EO 107, and that EO 107 be allowed to conme to a
vote in joint session.

Nunber 1157
JAN KONl GSBERG said he was testifying on behalf of the Al aska

field office of Trout Unlimted, adding that Trout Unlimted is
the largest coldwater fish and watershed conservation group in

the country. He referred to a recent press conference when
Comm ssioners Duffy and Irwin were asked about habitat division
personnel refuting the governor's allegations. He noted that
Comm ssioner Duffy had said that those statenents refuting the
governor's al | egations wer e si mply opi ni ons, and t hat
Comm ssi oner Irwin said sonmething about, "Perception is
reality.” M. Konigsberg suggested that such statenents, as

were made by the comm ssioners, is "a very convenient way to run
a governnent."

MR. KONl GSBERG noted that yesterday, Comm ssioner Duffy, in
response to Representative Berkowitz's question about whose idea
this was, acted like he didn't know. M. Koni gsberg remarked
that if EO 107 is really such a great idea, the person or
persons who thought it up should take credit; likewise, if it's
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really a bad idea, they ought to accept the responsibility. He
posited that the Division of Habitat is not the only thing that
is being transferred out of the comm ssioner's office at ADF&G -
integrity is also being transferred out.

MR, KONI GSBERG turned to the subject of efficiency. He referred
to getting rid of half the positions in the D vision of Habitat
and transferring them to DNR for the sake of efficiency. He
suggested that if efficiency in governnent is prized above all
else, wouldn't downsizing the |legislature by one half and
consolidating it into a unicanmeral body be worth considering?
On the same note, he said he would |ike an explanation as to why

DNR has taken nore than six nonths to decide what it wll do
about Afognak Native Corporation |oggers having cut trees all
the way down to the stream bank. He clarified that he is not

saying that DNR is shirking its duty or abusing its public
trust; rather, DNR is responding slowy, and perhaps there are
reasons for that. In other words, he explained, efficiency is
not necessarily the paranount val ue. He opined that the only
type of governnment that values efficiency above all else is a
Fasci st governnent, adding that a representative governnent is
supposed to take its tine and be deliberative.

MR. KONl GSBERG concl uded by suggesting that everyone agrees wth
former President Reagan when he said, "Trust, but verify." He
told the commttee that if EO 107 is accepted, Trout Unlimted
has plans to set up a nonitoring program to evaluate specific
projects to ascertain how well those projects conform to the
| aw. He stated that [Trout Unlimted] opposes EO 107 and hopes
that the legislature will turn it down.

CHAI R VEYHRAUCH told M. Konigsberg that he will be particularly
interested in the results of Trout Unlimted s nonitoring
efforts.

Nunmber 1316

LEO KEELER had his testinony read by Dorothy Keeler, who said
that although M. Keeler's testinmony is on behalf of hinself,
she thinks it is inportant that the commttee know that he is
the real estate specialist for the Chugach National Forest; has
served as the operations and l|ogistics chief during the Exxon
Valdez Ol Spill and testified as an expert witness during the
trial; and has two decades of work experience as an expert in
federal permtting and easenent.

MR. KEELER S testinony read in part:
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| am witing to oppose passage of the governor's
Executive Oder 107, directing the conbination of
"Habitat" and DNR. |"ve been in Alaska for over 20
years and, through mnmy federal job dealing with |and,
have had nunmerous opportunities to work with both the

habitat division of ADF&G and [with] DNR | have
al ways found DNR extrenmely difficult to work with and
never responsive to problens. The long history of

DNR s budget being reduced has only made the problem
Wor se.

Recently, | was told if | wanted DNR to act on ny
request for road access, ... | would need to provide
the funding to hire soneone to do their paperwork.
Wth their attitude that "those that pay get service,"

only large conpanies will gain the attention of DNR s
staff and thus the permts they need. This process
will prevent diversification of our econony through

devel opi ng smal | busi ness.

The logging of Native |ands throughout Alaska is a
prime exanple of poor environmental oversight by DNR
staff. The DNR forester from dennallen was
responsible for assuring the lyak Corporation's
| oggi ng near Cordova was done inproperly.

CHAI R VEYHRAUCH, noting that the commttee had tinme restrai
interrupted Ms. Keeler to nmake certain she would send
Keeler's conplete testinony to his office.

Nunber 1430

MEAGAN BOLTWOOD, Anchorage Waterways Council (AW, said
the AWC is opposed to EO 107 because it believes it is not in
the public's best interest. She noted that the full version of

her

testinmony had been submitted to the conmttee.

conti nued:

[ The] AWC has worked with both ADF& and DNR to
initiate and conplete several restoration projects
t hroughout Anchor age. In our experience, ADF&G has
taken a proactive approach to protecting fish and
wildlife, by working with us to restore Ship OCreek.
[ The] ADF&G s [Division of Habitat] has been hel pful,
know edgeabl e, and supportive of our efforts. The gag
order inposed by the Mirkowski adm nistration has hurt
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our relationship with ADF&G s habitat biologists and
stal l ed several restoration projects.

[ The] AWC has had difficulties working with DNR  Wen
we urged DNR to adjudicate decade-old water right
applications on Ship Creek, DNR responded that they
had neither the staff nor the funding to process these
appl i cations. Thanks to the assistance of ADF&G
these applications are now being processed. My
question is this: Wy would the state give additional
responsibility to an agency that is unable to carry
out its existing mandate? Nowhere in its m ssion does
DNR adequately address fish and wildlife concerns and
the protection of the public's use of these resources.
Unl ess DNR changes its mssion, it is unlikely that
fish and wildlife wll receive the sane protection
under EO 107.

Even with the prom ses of restructuring and commtnent
to the environnent, this transfer wi || Ccreate
di sturbance, confusion, and wunnecessary hostility.
The [Division of Habitat] has successfully worked with

i ndustri es, agenci es, or gani zati ons, and «citizens
within its existing permtting authority. [ Executive
Order 107] is designed to fix a problem that doesn't

exi st. This transfer is a waste of tinme and noney.

This so-called agency streanmlining led to habitat

destruction in the Lower 48. ... Support the existing
checks and bal ances that have established Al aska as
the nodel for fisheries nanagenent. Keep the
endangered species act out of Alaska by opposing EO
107.

Nunmber 1553

JIM STUBBS told the comrmittee that he is a 32-year resident of
Al aska and a constituent of Representative Bob Lynn, and that he
has worked from Prudhoe Bay to Ketchikan. He stated that his
reason for coming to Alaska was because of the state's rugged
beauty and hunting and fishing opportunities, adding that he
wanted to raise his famly in this environnment. He said that
the use of the state's hunting and fishing resources are
inportant to his famly, as well as to "all the people of the
state of Al aska." He opined that habitat is the key to the
production of Al aska's salnon stock, adding that proof of this
is in the states of Wshington and Oegon, where the |oss of
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habitat has taken away the wld fish, and fish (are now)
produced in plastic buckets.

MR. STUBBS told the committee that he is a nenber of the
Anchorage Fish and Gane Advisory Conmittee, which represents
nearly 50 percent of the population of Al aska. He rel ayed that
at the advisory conmttee's February neeting, it's nenbers voted
unani nously against the transfer of the Division of Habitat to
the DNR, and sent a letter to the governor voicing its concern

He enphasized that the advisory conmmttee takes the issue
seriously, as well as do the nenbers of the Anchorage comunity.
He also relayed that he has traveled to various job sites for
his work, where he has heard various nenbers of the voting
public voice their concern and disbelief at the perceived attack
on the habitat of Al aska. Most of those people, he said, have
conme to the state because of their love for the outdoors, and he
suggested that they don't want to see their enjoynment of hunting
and fishing dimnished. He said, "This is the hottest topic
|"ve seen since the discussions of the Exxon Val dez fiasco."

MR. STUBBS noted that extensive research in the Pacific
Nort hwest has shown that the |loss of habitat is disastrous. He
asked the commttee to consider the value of fish and wildlife
to generations to come, as a resource that belongs to al

Al askans, not just a chosen few He stated his opposition to
the transfer [of the D vision of Habitat to DNR] and said that

he hopes the conmttee will reject EO 107.
Nunmber 1688
BRUCE HARDING  Mayor, GCity of Wangell, testified that he

supports EO 107. He stated that it makes good sense to have
fish habitat, gane protection, stream preservation, and forest

stewardship as part of DNR s Division of Forestry. He opi ned
that in the future, having these responsibilities in one
departnment will allow for inproved planning and nore efficient
and effective managenent of the state's natural and renewable
resour ces. In addition, he said, he supports Governor
Mur kowski's willingness to |ook at the state's issues with fresh
eyes and bring new and creative solutions to [the] current state
of affairs. He said that these solutions will help reenergize
the state's economc engine, particularly in Southeast Al aska.
Noting that Wangell is a resource-based comunity with a very

depressed econony, he said that he feels there is sufficient
opportunity to rebuild Wangell's econony using the renewable
resources available in Southeast Alaska, wthout endangering
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envi ronnental habitat. In conclusion, he opined, "A sound
environment is inpossible without a sound econony.”

Nunber 1758

SPENCER SEVERSON testified that he has been a harvest diver in
Al aska since 1981. He reminded the commttee that when ADF&G s
budget "began to slip in the md-90s,"” a suggestion was made to
form the Southeast Al aska Regional [Di ve Fisheries] Association
(SARDFA), so that the divers could tax thenselves and finance
their own fishery. Since that tine, he noted, the organization
seens to have conme under the control of a few individuals who
seem intent on using the nenbership roll as a |obbying tool to
advance their own agenda. He stated his opinion that since
menbership in the organization is not optional, it should not be
endorsing policies or candidates, adding that that no one he has
spoken to within the organization has been consulted concerning
hi s/ her opi nion on [ EO 107].

MR. SPENCER opi ned that noving the Division of Habitat to DNR is
a huge mstake that will lead to chaos and habitat destruction.
He conti nued:

DNRs mssion as an industry advocacy agency is

| egiti mate; [ however, ] putting habitat protection
under [DNR s] purview is anathema. To use ny name and
the nanmes of 600 others who ... were not consulted, to

advance the policy of three individuals who conprise
the executive conmmttee is to blatantly m srepresent

our menbership. | ask you to please disregard the so-
call ed SARDFA endorsenent. And speaking as an
individual, | ask you to do everything in your power

to keep habitat viable and in the purview of
envi ronnent al prof essi onal s.

Number 1832

LON GARRI SON noted that he has been enployed as a fisheries
biologist for the past 15 years in the private, nonprofit

sector, working on salnon enhancenent. Through his work, he
noted, he has dealt with ADF&G on a regular basis, and nany of
the projects he is involved with require Title 16 permts. He

mentioned that he has never had difficulty obtaining the
necessary permts in a tinely manner, nor been regulated to a
degree that seened excessive. Furthernore, he said that the
system has wor ked wel | .
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MR. GARRI SON stated that he has had the opportunity to work with
habitat biologists on several projects, involving potentially
| arge inpacts to anadronous [salnon] habitat. He said two
exanples of this mtigation work were conducted when the Hai nes
airport was inproved and expanded and, nost recently, along the
real i gnnent of the Haines highway. He continued:

Wthout the support and persistence of habi t at
bi ol ogi sts in t he Hai nes ar ea, t he ext ensi ve
mtigation work carried out along the Haines highway,
frommle 31 to mle 38, may not have taken place, and
certainly would not have been successful. W coul d
have |ost nearly eight mles of conplex and val uable
chum and coho sal non spawni ng habitat, with nothing to
show for it, except a bunch of gravel pits full of
water and [of] no use to ... any fish in the area.

MR. GARRI SON said that he fortunately does not have to focus on
rehabilitation as nmany of his counterparts in the Pacific
Nort hwest do. He explained that this is because Al aska has been
"jealous" about its protection of fisheries habitat and
associated riparian areas. He said that EO 107 is an obvious
play by the governor and his admnistration that is designed to
forfeit the health of sonme of Al aska's natural resources for the
short-term nonetary gain of a selected few He said that while
he agrees that [the state] nust do nore to develop its natural
resources for the long-term health of its econony, he views EO
107 as a short-sighted naneuver, clearly ainmed at those who
hel ped finance the governor's election to office. He continued:

This order renobves a necessary set of checks and
bal ances that the founding legislature saw as an
i nport ant process to ensure the wde wuse and
devel opnent of our many natural resources and the
protection of our fish and wildlife.

In conclusion, at a tinme when this governor and his
adm nistration should be working to legitimately
support, protect, and pronote the sustainability of
Al aska's salnon fisheries, he is kowowi ng to special
interests at the expense of the people of Al aska and
their resources. ... If we cannot trust this governor
to uphold his canpaign pledges to ... fully fund
education and not inpose new taxes, are we to believe
his admnistration will be any nore honest than he?
Can we trust the new conm ssioner of the Departnent of
Nat ural Resources to be fully objective in devel oping
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and regulating our natural resources widely? | have
serious doubts. | urge you to ... prohibit the
executive order from proceeding.

Number 1974

KHRYS DUDDLESTON told the commttee that she is an Al askan
resident and an assistant professor of biology in the Departnent
of Biological Sciences at the University of Al aska Anchorage.
She told the commttee that she is testifying as a concerned
citizen in opposition to EO 107 and will be submtting |onger
witten testinony. She continued:

Qur fish and wildlife resources are critical to sport,

commer ci al , and subsistence users, as well as
supporting nmany businesses based on tourism In
addition, our salnmon runs directly effect hundreds of
species of wldlife. Residents of Alaska depend on
fish and wildlife, either directly or indirectly, for
their livelihood and well being. Consequently, the
protection of habi t at t hat supports heal t hy
popul ations of fish and wldlife is not only

necessary, but should be a priority to the state.

The Al aska Departnent of Fish & Gane has effectively
protected fish and wildlife habitat for over 40 years.
It is because of the dedication and scientific
expertise of its staff and its statutory authority
granted under Title 16 that our salnon runs have not
di sappeared at the hands of devel opnent. Cont r ast
this to salnon runs in the Pacific Northwest, and it
is clear that our present system works well.

Yesterday | wote a letter to ny Senator, the
Honorabl e Con Bundy. He replied via emil this
norning saying ..., "Alaska's fiscal gap is a primry
concern these days, and a |arge nunber of Al askans are
demanding nore efficiency from their governnent." He
also stated that: "As | did with the Know es
admnistration, | prefer to allow the governor to
develop his own adm nistration. Afterward, if there
are problenms that arise, we can then work for a
| egi slative fix."

| take issue with these statenents for two reasons

First, time imenorial has proven that being proactive
costs less in the long run than being reactive.

HOUSE STA COW TTEE -21- March 12, 2003



Exam ning habitat and fish populations in Oregon and
Washi ngton and those states' desperate and expensive
attenpts to restore habitat and wild salnon runs is
[ a] noder n t est anent to this. Second, if
reorgani zation of government in this manner is
followed by the need for legislative fixes, then how
can that be viewed as stream ining and increasing the
ef ficiency of governnment?

If EO 107 is allowed to stand, it wll haunt Al aska

forever. ... Please keep the future of our nost
preci ous resource - fish, and those whose |ives depend
on fish - forenmobst in your mnd. Their future is at
stake ... and you have the power to save them by
keeping permtting authority under Title 16 where it
belongs - in the hands of the Alaska Departnment of

Fish & Gane. Pl ease request a joint session and vote
to reject EO 107.

Nunmber 2096

STEVE ALBERT stated that he fully respects the Alaska State
Constitution and the ability it affords the governor to
reorgani ze the executive branch. However, he opined, EO 107 is
poor public policy and represents a punitive action initiated by
a segnment of the tinber industry and its friends in the
adm ni strati on. He said that the inplications of the
reorgani zati on have many far-reaching inpacts beyond those to
the Division of Habitat and Restoration ("Division of Habitat").

MR. ALBERT indicated that he is remnded of DNR s state tinber
sale program on the Kenai Peninsula wherein the cost of bringing
a tinmber sale to bid exceeds the receipts to the general fund.
He predicted that the cost to the governnent, the public,
i ndustry, developers both large and small, and |andowners, wll
be huge. He asked: Where are the benefits, and who wll pay
for all the conputers, field equipnent, and extra office space
associated with this reorgani zation? Presently, habitat permts
are free and expedient, he noted, and asked, how project
proponents wll view DNR s $200-3$500 permt fees. How wil |
devel opers respond to absorbing the cost of having to wait even
| onger for their permts? He pointed out that an individual
putting in a culvert wll be paying the sane for a permt as
woul d a | arge tinber conpany.

Nunber 2169
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MR. ALBERT opined that any reasonable manager would request
conpletion of a long-term cost-benefit analysis before a
reorgani zation of this magnitude is inplenented, and would
identify the standards by which to neasure increased efficiency.
In addition, a rate conparison between DNR and ADF&G shoul d be
done. The legislature and the public need in formation about
these elenents in order to nmake an informed managenent deci sion.

MR. ALBERT pointed out that Section 45 of EO 107 includes
| anguage that states that ADF&G enployees with peace officer
status del egated before June 23, 1983, wll continue to accrue
service credit as a peace officer under AS 39.35 after the
transfer, as long as enployees remain in a position described in
t hat subsecti on. He relayed that he opposes the reorganization
[described in EO 107], and that he hopes that the commttee wll
bring a resolution to the floor and have the courage to vote
agai nst [ EO 107].

Number 2210
CEVIN G LLELAND told the commttee that he is the area habitat

biologist for the Mtanuska-Susitna ("Mat-Su") area, Prince
Wl liam Sound, and the Copper River Basin. He said he is not

testifying as a representative of the state. He added, "And
contrary to what sone may want to believe, this is not about ny
job, it's about the future of fish and wildlife in Alaska." He
stated that it is Alaska's fish and wildlife that are being put
in extreme danger and that will suffer as a direst result of EO
107.

MR. G LLELAND relayed that he has been involved in three of the
projects proffered by the governor as the reason why ADF&G s
permtting functions should be noved to DNR He stated that the
effect of such a nove wll be to elimnate ADF&G s ability to
protect fish and gane, not only because permtting wll be
[removed fron] ADF&G s expertise, but also because ADF&G wl |
have no nechani sm by which to have input on projects that don't
require fish habitat permts but which may still affect fish and
gane resources, such as requests fromlocal governnment, the U S
Arny Corps of Engineers, and the Environnental Protection Agency

(EPA). He said that the previously nmentioned projects "are real
projects, but the information presented to the press and the
public is not." He listed the projects as: The Tok cutoff

hi ghway upgrade, the @ enn-Parks interchange, and the Power
Creek hydroelectric project in Cordova.
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MR. G LLELAND went on to say that on the Tok cutoff, it was
al l eged that ADF&G had at first no objection, but then changed
its coments, which resulted in project delays. However, when
the Departnent of Transportation & Public Facilities (DOT&PF)
requested "scoping comments” on the highway upgrade, there was
no nmention of stream diversion or wet | ands I npact .

Approxi mately a year later, the ADF&G was notified by the U S

Army Corp of Engineers that there was going to be a stream
diversion of a clearwater tributary to the Copper River, and 24
acres of wetlands next to the Copper River was going to be
filled. In light of those changes, if the ADF&G hadn't changed
its cooment, it wouldn't have been doing its job.

MR. G LLELAND noted that wth regard to the denn Parks
i nt er change, the governor said that the Alaska Coastal
Managenment Program (ACMP) consistency finding was issued in
March 2001, and that ADF&G didn't issue permts for 16 nonths.
However, this statement by the governor is sinply incorrect, he
opi ned, pointing out that the first discussions of the d enn-
Parks interchange project didn't take place until June 2001,
after DOT&PF hired its consultant. The consistency finding was
i ssued on March 27, 2002 - not 2001 - and it required that the
pl ans and specifications be submtted by the contractor at | east
30 days before construction.

MR. G LLELAND, in response to a notice from the chair that his
time was up, summarized by urging the conmttee to sign the
joint resolution and reject EO 107.

Number 2312

REPRESENTATI VE BERKOW TZ stated that although he appreciates
that there are many people who want to testify, because M.
Glleland is apparently one of the individuals who's been
"singled out,"” he thinks it's only fair that M. Glleland be
allowed to respond to the allegations against him by conpleting
his testinony regarding the three [projects].

Number 2370

MR. G LLELAND, referring to the previously nentioned Power Creek
hydroel ectric project, indicated that +the governor's press
[rel ease] showing a picture of the contractor washing a rock
and inplying that ADF&G was responsible, was inaccurate. He
clarified that ADF&G had not required the contractor to wash the
rock; instead, a contract enployee for Cordova Electric took it
upon hinself to wash that rock
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VR. G LLELAND explained that ADF&G s permt pr ohi bi t ed
downstream pollution of inportant anadronobus fish spawning
habitat in Power Creek, Hatchery Creek, and Iyak Lake. He
conti nued:

Despite assurances from the <contractor that the
di version channel would carry the flow - up to 4,000

[cubic feet per second (cfs)] - when they tried to
divert 300 cfs, the channel failed in an hour. | t
polluted mles of spawning habitat where sockeye
sal non had just begun to spawn. | sent you photos of

that in ny comments yesterday. Despite the assurances
of the contractor that if anything went wong they
could imediately re-divert Power Creek into the
natural channel, it took them 16 days to do that.
They bl aned us for slowing this project down.

MR. G LLELAND indicated that when [the contractor] redesigned
the diversion channel, he hinself had talked to the southcentral
regi onal hydraulic engi neer at DOT&PF.

TAPE 03-23, SIDE B
Number 2370

MR. G LLELAND indicated that plans were finally submtted for
"re-diversion” and the project went snoothly. He said:
"Despite what the governor and his press secretary have said, we
hel ped on all these projects; they would have gone nowhere
without us - and we saved the contractor on the dd enn-Parks
project over $1 mllion."

Nunber 2342

EDMARD W WEISS remarked that there are nunmerous reasons to
rej ect EO 107, including: increased cost to the state, private
citizens, and industry; inefficiencies in governnent; and the
loss of fish and wildlife habitat. Most of these points have

been previously nmentioned by other testifiers, he noted, and are
outlined in his witten testinmony. M. Wiss said that he would
like to reiterate sone of the previously stated testinony of
former comm ssioners Carl Rosier and Frank Rue, as well as that
of M. dlleland and M. Persons, and of M. Hannon from | ast
ni ght. He said that [their testinony] contained all factual
i nformation.

MR. VEEI SS conti nued:
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From the start, this has been a canpaign of
retribution and msinformation put forth by the
governor's chief of staff, the governor hinself, and,
nore silently, by industry representatives. Thi s has
been fueled by msinformation from various sources,
including the DNR conmi ssioner's msinterpretation of
"the Frasier (ph) report.” It's also been fueled by
the apparent indifference on the part of the [ADF&G s]
comm ssioner, while his staff's «credibility [is]
attacked and his responsibilities to protect fish and
wildlife are sold down the river. | am a habitat
biologist, and it's been a privilege and an honor to
work with the staff of the [Division of Habitat], as
well as the other divisions within the [ ADF&] .

MR. WVEISS said that the above-nentioned staff is nmade up of a
dedicated group of highly skilled Al askans with a |ot of
integrity, and with a belief in serving the people of Al aska.
He asked that the commttee vote down not only EO 107, but also
EO 106, because they jointly [affect] fish and wldlife

protection for the state. He referred to the testinony of M.
Sturgeon on the previous night stating that he has to receive
two culvert permits for every culvert. M. Wiss said that that
is not true: M. Sturgeon receives one permt, and it comnes
from ADF&G

Number 2200

GEOFFREY Y. PARKER, Attorney at Law, Counsel , Al aska

Sportfishing Association; Vice President, State Council of Trout
Unlimted, offered the foll ow ng:

One of the things that strikes all of us here ... is
that the facts are not on the side of this EO The
facts have clearly denonstrated that the governor is
in error wwth every one of the exanples he uses. Wen
the governor has his facts wong, how can the public
trust the assertion that the protection of fish and
gane will remain the same once it goes over to DNR?
Here's why it won't: Take a look at the budget -
ADF&G s habitat budget is $12.4 million of which $2.2
mllion is general funds [GF].

The governor's pr oposed operating budget w | |

elimnate the division totally and replace it wth
only $3.5 million of [GF] in the habitat managenent
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and pernmitting function in DNR  This difference is $9
mllion less, so DNR will not do the sane job. Then
ask, "What wll DNR use to do the job? [ Al aska
Department of Fish and Gane, Division of Habitat] has

boats, conputers, and other equipnent all paid for
with "federal D ngl e-Johnson, Wl | op-Breaux, [and]
Pitt man- Robertson funds." They can't go to DNR

because of the financial restrictions that go in those
statutes; they have to remain in [ ADF&J .

So now start thinking about other costs. Wth vastly
| ess noney and apparently no equipnent, DNR will not
and cannot be in the field. The budget tells you al so
that you can't trust the governor's assertions. Ve
hear about a |ot about "efficiency.”" You all know by
now that it's an average 14 days to process a permt
in ADF&G [and] 99 percent are granted. The report
from the mneral industry, to which M. Irwin refers,
actually ... says that Alaska is rated very high for
its present regulatory schene. Then you hear again,
as the previous spokesman just said, [that] M.
Sturgeon msled you into believing that there are two
permts required, when in fact there's only one.

Pl ease think also about the staff. You will not get
the sanme quality of staff in an agency that doesn't
manage fish and wildlife. These will be anal ogous to

bi ol ogists that you have in the [US. Arny] Corp of
Engi neers or the Federal H ghway Adm nistration. They
won't publish; there's no professional advancenent for
biologists in that kind of field. Lastly, think about
t he i npact. It's going to be in Southcentral Al aska
because that's where nost of the permtting occurs.
It doesn't occur fromtinber, mning, or oil and gas;
it occurs fromordinary activities. Finally, what you
shoul d ask, as has been asked, "Wose idea is this?"
That's the person you should have in front of you.

Number 2073

JOHN NELSON TRENT relayed that he is testifying on his own
behal f, and went on to say:

| ama wildlife biologist in the Division of Wldlife
Conservation | have also been a continuous resident
of this state for 50 years. I am strongly opposed to
Executive Oder 107 because it offers no reasonable
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assurance that the quality of habitat protection that
we now have can be nmintained under the proposed new

organi zational structure. | know that Executive O der
107 is intended to "fix" <certain conmunication and
coordi nation probl ens in terns of permtting

efficiency. However, what is not broken and does not
need to be fixed is the high standard of fish and
wildlife habitat protection that has been achieved in
Al aska for over the |last four decades.

| am also concerned that it my take nmany years,
possi bly decades, before we can fully assess the true
consequences of this admnistrative action. In ny
experience, wldlife and fisheries habitat condition
is generally difficult to assess from the outset.
Human- caused habi t at degradation can be equally
difficult to detect, let alone rectify or mtigate.
The permanent |oss of anadronobus fish habitat in
states |ike Washington and Oregon is the nightmare
exanpl e of what we do not want to have happen here in
Al aska.

In summary, | urge you to act in a manner that would
either prevent this executive order from becom ng |aw
or to find a way to significantly re-craft it. | f
neither of these options is feasible, then at the very
| east, there need to be long-term quantitative
eval uati on neasures, operated by a neutral party, to
evaluate the effects of this reorganization. Thank
you for this opportunity to speak before you.

Nunmber 1996

BOB ZACHEL said he supports noving the D vision of Habitat and
Restoration ("D vision of Habitat") out of ADF&G He
el abor at ed:

| think there is a good parallel between the D vision
of Gl & Gas and the [Division of Mning, Land, and
Water] - who do permtting - [and] the [Division of
Geol ogical & Geophysical Surveys] - who do the
research, the science. These three divisions are kept
separate so the politics of permtting do not take the

[ pl ace] of science. It is vitally inportant to have
good, clean information to which we as people add such
factors as econony, envi ronnent, and soci al
considerations to come up with a decision. ... Having
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[the Division of] Habitat, the permtting branch, and
[the ADF&G, the research branch, all in the sane
[departnent] allow for a relationship that in ny
opi nion presents many chances to skew the science.

Federal funding of the [Dvision of Habitat] has taken
away the legislature's, and therefore the people's,
ability to hold the division accountable. | encourage
you to put "Habitat" in its own division and appoint a
director who does not see resource developnment as a
threat to the environment, and [who] operates under
the philosophy that the environnent is best protected
when the legitimte consunptive needs of society are

met in orderly fashion. It is ny opinion that ... not
protecting the environment wll Ilikely <cost [the
governor] a second term Protecting the environnment
and pronoting devel opnment at the same tine will likely

earn hima second term Thank you.

REPRESENTATI VE SEATON asked for a clarification.

MR. ZACHEL repli ed:

It's ny wunderstanding that [ADF&G does primarily
scientific research. [Wth the Division of] Habitat,
one of their main responsibilities is permtting. I

think permtting gets political. | think having those
two organi zations ... under the sanme unbrella ... --
I'd like to see those broken out into separate
di vi si ons.

REPRESENTATI VE SEATON remar ked, however, that EO 107 puts
research in the Division of Habitat under DNR, so everything

wi |

still be under one organization.

Number 1937

ARTHUR HUSSEY, Executive Director,

Center, said that his organization does not support EO 107.
el abor at ed:

Wiile we understand sone of the (indisc.) for
permtting, we bel i eve t hat EO 107 IS an
insufficiently thought out policy and sets a poor
precedent for effectiveness and nmanagenent of both
[ DNR] and [ ADF&G . [ The Al aska Departnment of Fish &
Ganme] and DNR serve different although conplinentary

t he

Nort hern Al aska Environnenta

He
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purposes, and blurring their roles will result, or nmay
resul t, in persistent | egal and constitutional
difficulties. The proposal to transfer [the D vision
of Habitat and Restoration] to DNR would seriously
weaken the state's ability to manage sal non and ot her
fish and wldlife on a sustained yield basis as
mandated in the [Al aska State Constitution].

[ The Departnent of Natural Resources] has a mandate to
pronote, develop, and permt developnent of Al aska's
nat ural resources. [ The Al aska Departnent of Fish &
Gane], on the other hand, has a mandate to nmnage,
protect, maintain, and preserve the fish and ganme and
aquatic plant resources of the state. W have a
system currently, of checks and bal ances that places
fish and wildlife habitat protection on equal standing
wi th devel opnent interests, and allows an opportunity
to debate issues. [ Executive Oder 107] would
i nappropriately alter this delicate bal ance. W al so
agree with statenents [regarding] the efficiency of
[ADF&G in the permtting process, and urge you to
adopt neasures to oppose EO 107.

Number 1807

RUSSELL DEFOREST said he is concerned that this proposal, when
passed as an executive order, will further erode public trust in
the public process. He el aborated:

| think that if this proposal were to acconplish the
goals that the governor <clains they would -
streamlining permtting and increasing transparency

and accountability in the process - it should have
been submtted as a bill, where it would be subject to
the full process. The governor, in his canpaign for

el ection, used a great deal of anti-environnmentali st
rhetoric, and | think that this proposal is born out
of that kind of rhetoric, which places the environnent
and econony on opposite sides of the spectrum  And |
think that passing this executive order furthers that

nyt h.

W really need to be wrking toward resolving
envi ronment and resource devel opnment difficulties in a
nore round-table and respectful nmanner, so people can
understand that environment and econony need to work
together in this state. ... W're all famliar wth
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the anobunt that this adm nistration has al ready eroded
the public's trust through a nunber of proposals.
This is just one nore brick in that wall, and it cones
across very easily to the public as nothing nore than
political grandstanding, and | ask you to not support
it. Thank you.

Number 1733

DAVID P. JANKA, Owner/Qperator, Auklet Charter Services,

t hat

sai d

he does not support EO 107, and urged the commttee to
reject it. He el aborated:

This change does not cone from the people, it doesn't

cone from an agency, it doesn't cone from the
| egi sl ature. It's an executive order, and this
executive is no friend to the environment and in turn
no friend to the protection of habitat. | can

understand that sone streamining can nake things nore
efficient, but this is a substantial change and it's
out r ageous. Wth all the plans that Governor
Mur kowski has spoken of for roads, and mning, and oil
devel opment, to nmake a change like this is insulting
to Al askans.

I, like so many of Al askans, have taken offense wth
t he badnouthing of [ADF&GF that has taken place from
the governor's office and recently on a ... |local
radio talk show by Representative John Harris of
Valdez in reference to a Power Creek project here in
Cor dova. That project had trenmendous cost overruns
and construction delays and even a tragic death of a
wor ker - none of that had anything to do with [ ADF&G

Division of Habitat and Restoration]. And anot her
t hi ng: if it wasn't for [ADF&G, that project would
not be what it is today, which is a project that
everyone in this town is extrenmely proud of - an

incredible facility, and everything is taken care of
perfectly there - and [it's all] thanks to [ ADF&G

And what | worry about are projects now on the eastern
side of the Copper River delta - honme of ... Alaska's
premer wld salnon, the Copper R ver Red - for oil
expl oration. Wth this change, |I'm really, really
concerned [with] how our fish and wildlife protection
wll take place .... If we're looking at efficiencies
and streamining things, why don't we keep the Senate
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and elimnate the House, and we can get through wth

this process quicker. | thank you very nuch for your
time and for your keeping us all on task. Good
eveni ng.

Nunber 1632

JOHN SISK relayed that he has a background in fisheries and
wildlife biology, has a master's degree in forestry, and has
recently worked for the Knowes Admnistration as a special
assistant, both in ADF&G and in the governor's office. He said
he does not support EO 107. He then paraphrased from his
witten testinmony, which said in part [original punctuation
provi ded] :

Strong fish passage and habitat prograns, conbined
wi th abundance based harvest mnanagenent, have an
economc dinension that helps wus provide fishing
opportunities and explore & devel op new markets. Fish

in the hold and noney in the bank. Two exanples in
which | have experience are the Pacific Sal non Treaty
(PST) and the Marine Stewardship Council (MsC)

Sust ai nabl e Fi shery | abel.

During the PST, our neighbors in the Pacific Northwest
and British Colunbia attenpted to msrepresent the
Sout heast Al aska salnon fisheries as "pirates"” who
were "over harvesting"” the northern mgrating sal non
that spawn in rivers in B.C., Wshington and Oregon.
The real story, however, was that danms on the Col unbia
and Snake Rivers, conbined wth lack of "buffer
strips" of tinber along sal non streans, depleted sone
of the northwest runs. Habitat and fish passage, not
fishing, are their challenges. One of their proposals
woul d have closed entire Al aska salnmon fisheries, wth
little or no benefit to the salnon runs listed as
"t hreatened" or endangered" in the Pacific Northwest.

Thanks to Alaska's history of commtnent to fish
passage ("Title 16"), buffer strips on spawning and
rearing streams, and harvest nanagenent that assures
plenty of fish return to the rivers to spawn, we were
able to rebut the Qutside msrepresentations of our
fisheries, and redefine the negotiations nore to
Al aska's advant age. As a result in 1999 we achieved
10-year harvest sharing agreenents that, while not
ideal, are nuch nore favorable to Alaska fishernen
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than many thought possible to achieve. Today our

fishermen — sport, comerci al , subsi stence and
recreational — enjoy an abundance of harvestable
sal non. Food on the table, fish on the line and in

the hold, and noney in the bank.

MR FISK went on to say that wthout the integrated program
currently in place, Al aska would not have the abundance of fish
for harvesters today. That same program all owed Al aska to get
certified as sustainable by the Mrine Stewardship Council.
This certification is really paying off, he opined, in terns of
niche high-end markets, which a nunber of fishernen and
processors are taking advantage of. Al t hough no panacea, this
certification helps nenbers of the industry nmake noney. He
suggested that EO 107 will weaken the current program and urged
menbers to consider carefully the inpact on working Al askans the
current program has.

Nunmber 1476

BEN KI RKPATRI CK rel ayed that he has worked for "the departnent”
as a "fish tech" and a fish biologist, and is currently the

"Hai nes area habitat biologist." He said that with the current
departnmental reorganization that is taking place, nost of the
research aspects will stay in ADF&G rather than noving to DNR

He said that there are a |ot of good reasons for not going al ong
wi th EO 107 or EO 106, and he el abor at ed:

One of the main things that |'ve seen over ny years
working for the departnent is, alnobst everybody -
whether it's a comercial fi sher man, [ a] sport
fisherman, a developer - ... really values our
resources. ... One of the things |I have noticed is -

whet her it's human nature, greed, "the Anmerican Way" -

it does seem that we do need to keep on eye on
people, at |east have the threat that that's going to
happen. And | think with the 30 percent cut, it |east
in Southeast, of the permtting biologists, that that
is going to be a serious thing we're going lose if
this current structure is carried forth. And just one

last thing to wap up is, | wll be very glad to
provide ... a copy of the, quote unquote, "gag order"
that was passed on to us, in an e-mail version - I'd

be glad to send that to you.

REPRESENTATI VE SEATON asked whether currently, a biologist goes
on site before a permt is issued.
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MR. KI RKPATRI CK estimated that such is done at |east 90 percent
of the tinme, and remarked that that has been one of the
division's strengths and keys to its success, since its sister
agencies as well as federal agencies depend on the information
gat her ed.

Number 1337

CATHERI NE POHL testified on her own behalf but noted that she is
a habitat biologist with ADF&G She mentioned that she agrees
with everything that prior ADF&G personnel have said. She went
on to say:

One of the challenges you have, | think, in |ooking at
this is that the world of project review and the
| anguage of the regulation involved is very conplex,
and it's kind of hard to understand how the substance

of habitat protection happens. | mean, how do you
protect this habitat? You read the statutes and
they're extrenely general, and [s0o] you don't really
know how you get from"A" to "B" - how do you get the
on-the-ground protection - and what assurance are you
going to have that ... a reasonable amount of

protection is what you' re going have, or that anything
like our current protection is what you're going to
have.

And | guess | would say, from ny know edge of habitat

permtting and project review, | am confident in
saying that Executive Oder 107 will not result in
strean i ned permtting. It wi || gut habi t at
protection and degrade habitat. It will discredit the

state; create chaos, inefficiency, and del ays; and may
endanger energing and econom cally inportant prograns.
) [ Executive Order 107] wll result in a l|loss of
state credibility, perhaps handicapping subsistence
and devel opnent negoti ations. Right now, we don't
have hydro review - the [Federal Energy Regulatory
Comm ssion (FERC)] person was anong the five of nine
habitat biologists laid off in Southeast.

... There wll be other effects dowm the road
including liability to ADF&G for expanding wldlife
prograns related to tourism and recreation; even the
"SWE CARA"  funds conme wth an unbrella goal of
conservation planning for non-gane species. That
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nmeans | ooking at habitat. ... There are all kinds of
considerations that | have not heard brought up; there
are going to be regulatory confusions, there are going
to be [losses] of federal funding. It will just be a
disaster in addition to all the on-the-ground damage
that will occur because of loss of field review and
loss of site presence and loss of institutional
support for habitat protection. Thanks very nuch.

Nunber 1168

DALE KELLY, Executive Director, Alaska Trollers Association
(ATA), said that the ATA opposes EO 107 and agrees w th many of
the previous coments. She went on to say:

| feel that ny ... job here tonight is [to] try to
engage you in a conversation and persuade you to
discuss with the governor ... other options that may
exist to Executive Oder 107. [ The ATA] strongly
encourages stream ining governnent [and] cost savings
measures that wll benefit the state and its
residents; we applaud the governor for |ooking for
options to do just that. But we also point out that
ot her governors have |ooked at these options in the
past and have turned away from them Gover nor
Sheffield, Governor Hickel. Governor Hickel had a
review done of [the Division of Habitat] in 1992, and
decided that it really wasn't in the state's interest
to do this.

For mer [ Depart nent of Envi r onnment al Conservati on
(DEC)] comm ssioner, John Sandor, recently submtted a
|l etter on HB 78 discussing the three conmm ssioners’
permt authorities and how he strongly suggested those
remain intact. | think that there are a |ot of folks,
including five commssioners of [ADF&G, that are
telling you that there are significant flaws wth
Executive Oder 107. That said, |'ve spend a |ot of
time talking to ... past governors, division heads,
[and] commi ssioners of [ADF&S about this matter, and
| do believe that there can be inprovenents nade to
the systemof permtting as we now know it.

And | think that we can acconplish the governor's
goals, and the goals of the people of the state to
protect our resources, by engaging in sone sort of
forum that brings all +the affected ... parties
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together to cone up with sone ideas. And we have a
few for you. Wat I've found in talking to folks is,
nunber one, | think a lot of the charges nade agai nst
[ADF&G are really better laid on other types of
permtting; many of the concerns that we've heard
raised here in the last three nights have involved the
Al aska Coastal WManagenent Program [ACMP]. That is a
system that's been in place for 30 years and
definitely is in need of an overhaul, and you wll
hear that from any nunber of sources, from the
governor's office to the environnental community - .
everybody in between admts that the appeals process
in the ACMP is a nightnmare and needs to be fixed.

Nunmber 1013
MS. KELLEY conti nued:

There are no Title 16 inplenenting [regulations] in
place at this point in tine, and a lot of tine you'll
hear concerns about inconsistencies in permtting
processes. Vell, it's true. But one of the reasons
the inconsistencies exist in the permtting process is
that it has allowed developers to negotiate with the
[ADF&G to sonetines get a better process for
ever ybody. My under standi ng, from nenbers of the oi
industry, is [that] in fact they've kind of veered
away from wanting inplenmenting [regulations] because
they fear that they mght be in position where they'l|l
have less flexibility with their permtting process.

And | don't want to speak on the oil industry's
behal f, certainly, but we're just hearing different
things from different people that perhaps there are
ot her ways of going about this. So we woul d suggest

putting together a legislative package, working
with affected public; ~crucial elenents wuld be
maintaining Title 16 authority and due deference
provi sions for the [conm ssioner of ADF&G . W truly
believe that that's an inportant process for checks
and bal ances.

MS. KELLEY, in response to a question, said she would be happy

to assist legislators with putting together the aforenentioned
| egi sl ative package. In sunmary, she said:
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This is of huge concern to our association. I
represent the only salnmon fishery in the state of
Al aska that's presently managed under the Endangered
Species Act, directly relative to habitat destruction
in the Colunmbia River basin. W know what it neans to

|l ose a resource that we rely on. It's a business
decision that's been nmade, in that state, that's
affected not only their own residents but our
resi dents.

We're proud of the system that we've established here
in our state, and ... we think the structure was very
wel | thought out by the nakers of our [Alaska State]
Constitution and the original |egislature. We think
there's always inprovenents that can be nade, and we
want to be part of that; we would |ike to nake Al aska
a friendly place to do business but also tough wth
respect to maintaining the inportant habitat val ues
that we have. W think that's a business decision
that will pay off in the long run as it has to date.
Anything that we can do to further that and get the
different interest groups talking together to have a
better business climate, ... we stand willing to help.

Number 0765

M KE ROBBINS, Alaska State Enployees Association (ASEA) Local
52, after noting that he is an attorney with a naster's degree
in ocean/marine affairs, stated that the union is opposed to EO
107 and urges the conmttee to take action to reject it. He
went on to say:

A couple of constitutional issues conme to mnd:
separation of powers doctrine. Article Il ... of the
Al aska [ St at e] Constitution says t hat t he
| egi slature's enpowered to enact the |aws. The
executive branch is to carry out and inplenent those
| aws according to Article 111 .... Forty-three years

ago, the legislature established the [ADF& and the
DNR], each with a role designed to balance different

public interest objectives. In the 1970s, the
| egi sl ature passed statutes concer ni ng public
enpl oyees and the retirement system In 1983, [the

| egi sl ature] passed a statute giving [ADF&G enpl oyees
a 20-year retirenent package.
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The executive order attenpts to anend and repeal these
| aws. This is an unconstitutional violation of the
separation of powers doctrine as well as the nerit
principle, which is also recognized by the Al aska
[State] Constitution, and the right to have an
uninmpaired retirement system which is also recognized
by the Alaska [State] Constitution. Unfortunately,
the governor's state of the state speech nade the
statenent that, quote, "the habitat division was the
sol e agency opposing and delaying legitimate projects
inportant to the state.”

We already know from prior testinony here, from people
who were referred to in the governor's statenents,
that only a very small percentage of applications are
actually denied, and none of those had to do with the
proj ects ment i oned. At the governor's press
conference on February 3, other wunfortunate remarks
were nade alleging that [Division of Habitat and
Restoration] enployees dragged their feet, they were
inflexible, and they nade open, quote, "protection
input on the basis of personal viewpoints." Those
remarks [are] wunfortunate in that apparently they're
not based on facts.

Nunmber 0587

[ 1] summarize by pointing out that the nerit
principle is also incorporated into the collective
bar gai ni ng agreenent involving Article 14, and Article
12 suggests that reorgani zation cannot be used for the
pur pose of el imnating j obs or constructively
di schargi ng enpl oyees. Both of those articles have
been violated by Executive Order 107. The union would
urge you to do the right thing, which is to disapprove
Executive Order 107. Thank you.

REPRESENTATI VE BERKOW TZ asked M. Robbins whether he or anyone
he knew i s considering taking | egal action.

MR. ROBBINS replied: "It depends on whether filing |awsuits and
grievances are |legal actions.™

REPRESENTATI VE BERKOWN TZ remarked, "Well, they're not illegal as
far as |'mconcerned.”
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MR. ROBBINS stated that a grievance will definitely be filed,
and that the final decision on whether to file a lawsuit has not
been nmade though it is being strongly considered.

Number 0473

CELI A ROZEN, after noting that she works for ADF&G said she is
speaki ng on her own behalf. She went on to say:

I'm here to speak as a private citizen who is very
interested in sustaining the legal and historical
precedents in this state. Readi ng through the Al aska
constitutional convention this weekend, | saw simlar
argunents flying through College, Al aska, in 1956 that
| hear from Juneau in 2003 as to how to divvy up

natural resources nmanagenent. These | awnakers were
equal ly concerned about growing the state and meking
the nost of our natural resources. In the end, these
| awmakers |eft the first legislature with all the
decisions regarding the structure of governnent to
oversee the natural riches of our state. Repeat edl y
at the convention, the answer was: "Let's leave it up
to the legislature.” Nowhere did it say: "Oh, let

t he governor decide.”

To put it sinply, the first legislature decided to
have a separate departnent of fish and gane to
conserve according to the principles of sustained
yield, and a departnent of natural resources to
oversee the comon use of these resources. Thi s
responsibility of sustained yield, which flows from
the constitution, was vested in the newy created
departnment of fish and gane. The founders of this
state were especially concerned with the perpetuation
of fisheries. W all know that preservation of
habitat is integral to fishery nanagenent. | want to
make the argunent that [ADF&G s] authority over
sustained yield flows from a constitutional nmandate
that was sealed by |egislative action. | see this as
a very vivid continuum of legal authority stenm ng
fromthe action of these founders.

Number 0345

M5. ROZEN conti nued:
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How can one hastil y-concei ved and politically
notivated executive order trunmp the conbined power of
constitutional law and legislative action in one fell
swoop? The executive branch does not have the nuscle
to bulldoze down the state's |egal foundations - an EO

is a mdget anong these |egal giants. W are also
left with Article 111, Section 22, which states that
state agencies and their functions nust be according
to major purposes. Sustained yield in terns of

fisheries would be a major purpose of a fishery
agency, not a natural resource developnent agency.
The state's founders said, "Leave it to the
| egi slature.” Now you are the |awnakers; now you have
[the] responsibility to create laws that can be
justified and nmake sense.

Renenber the words of Bob Bartlett in his keynote
speech to the constitutional convention: "Fifty years
from now, the people of Alaska may very well judge the
product of this convention not by the decisions taken
upon issues like |ocal governnent and apportionnent,
but rather by the decisions taken upon the vital issue
of resources policy." Those 50 years have not run out
yet, but we're getting close. Let's not sacrifice the
hard work, careful thought, and sheer brilliance that
went into the formng of this state governnent,
(indisc.) by current political fancy. Pl ease do
what's right for this state and |eave the conplete
power over sustained yield of fisheries wth the
[ ADF&G and |eave your own |egacy of good | awraking
for our future generations. Pl ease get behind the
special concurrent resolution in your conmttee and
allow a floor debate of the entire legislature to
occur. Thank you [for] this opportunity to testify.

Number 0218

WADE WLLIS, Owner, Vision Quest Adventures, nentioned that he
is a current permt holder for activities governed by the
Division of Habitat and Restoration, and that he has permts
acquired wunder "the DNR systent; therefore, he has had
experience regarding the permtting process of both entities.
He also noted that he is a nenber of the Al aska WIderness
Recreation & Tourism Association (AWRTA). He said he strongly
opposes EO 107. He went on to say:
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The permtting process is obviously working. We have

43 years to evaluate how it has been working. It has
gone froma ... fisheries resource that was destitute
to one that now supports a huge tourism ... industry
and it also supports a conmercial fishing and
subsi stence industry. So, the current permtting
process has been proven to work. Wiy would the
| egislature want to wuse an executive order to
dismantle such a successful, proven doctrine? An

executive order is not necessary to streamline the
permtting process.

Mur kowski is boldly trying to force his pro-business
stance down the throat of Al aska residents by denying

public involvenent and |egislative oversight. Smal |
busi nesses have not been involved in his closed-door
nmeet i ngs. W were not there. It was a closed door

decision by a small group of Murkowski "groupies" that
represent only big business interests at the expense

of the ~citizens of Alaska. ... It 1indeed only
represented the Departnent of Fish & Gane and the
commi ssioner, [who] ... wouldn't even tell you whether
or not he supported it ... - he doesn't believe that

the legislature is inmportant enough to be told that

Number 0055

SCOTT THORSON said he supports noving the habitat division over
to DNR He went on to say:

The one group of people that we've been mssing has

been industry. | think you really need to kind of ask
yourself why that is, and ... | think that there is a
fair amount of ... concern anong industry that if they
really speak up, that ... they' Il kind of have to pay
for it later if this ... nove over to DNR doesn't

really take place.

TAPE 03-24, SIDE A
Number 0001

MR. THORSON opined that the governor ought to be given an
opportunity to manage the executive branch the way that he sees
fit, and suggested that others should get behind the governor's
decision to nove the D vision of Habitat and Restoration to the
DNR.
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Number 0059

JOE MEEHAN t hanked the conmttee for the opportunity to testify
on EO 107. He went on to say:

I'"'m sure everyone here this evening recognizes the

i nportance of our natural resources. Al aska's fish
and wildlife are the |ifeblood of our history, our
econony, our recreation, and our |ives. As an
Al askan, | expect ny elected and appointed officials

to create and enforce laws that protect and conserve
fish and wldlife populations and their habitats.
Wen it cones to conserving and managing these
resour ces, we do not settle for anything but
perfection.

The governor has stated that this restructuring is in
an effort to streamline the state's permtting
pr ocess, but his repeated justification 1is that
certain habitat biologists in the [ADFR&G wer e
unreasonably bl ocking legitimte devel opnent projects.
If the governor thinks his staff is out of line, he
shoul d sinply address these concerns through his chain
of command, down to the offices or individuals of
concern. If he thinks the state permtting process
needs an evaluation and restructuring, he should start
an honest evaluation of the program and allow for
anpl e public debate on the issue.

Wil e these hearings provide for Iimted public input,
the tineline of the executive order and the propaganda
the governor has released to the nedia are not
adequate for a legitinmate public debate on this issue.
The founders of our state governnent consciously
created two different natural resource agencies: one
for managing our fish and wldlife resources, the
ot her for managi ng resources such as land and water.
This structure allowed for the proper checks and
bal ances that our fish and wldlife deserve, and has
proven to be an efficient and effective nethod for
assuring the protection of our fish and wldlife
resour ces. The system isn't broken; it works just
fine and doesn't need fi xing.

Nunber 0179
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MR. MEEHAN conti nued:

The proper place for biologists to be naking decisions
about potential inpacts to fish and wildlife habitat
is in the agency that nanages and studies these
resour ces. These permtters should be surrounded and
supervised by other professionals who posses the
know edge and skills that they can draw from in an
agency that has the admnistrative and political
support to make the tough decisions when it cones to

habitat conservati on. This support wll not exist
within the Departnent of Natural Resources, and we
will see a long-term chronic erosion of the safeguards

designed to conserve our resources.

Additionally, placing the permtting authority for

fish and game resources in DNR will not only nake the
process less effective, it wll nmke the entire
process |ess efficient. It not only physically

removes the permtters from the other fish and gane
professionals, but it adds a buffer as they try to
communicate with other fish and gane professionals
back over [agency |ines].

The CGovernor's proposal wll sinply dimnish the
envi ronment al safeguards that have protected our fish
and wildlife resources since statehood, and [do it] in
the interest of lowering [the] habitat protection bar
for industry interests. This proposal is bad for fish
and wildlife, [and] bad for Al askans. It is not in
the best interest of the state. It 1s your
responsibility, as the representatives of the people
of this state, to assure the protection of our fish

and wldlife resources. You can do this now by
preventing Executive Order 107 from being inplenented.
Thank you.

Nunber 0320

JEANNE WALTER thanked the commttee for the opportunity to
comment on Executive Order 107. She went on to say:

| am speaking as a resident of Alaska and as a
regi stered voter. My background is toxicology and
bi ol ogy and, as such, | have worked for the Departnent
of I nterior, [the] State of Al aska, severa
universities, and industry - in particular, the paper
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i ndustry. | am also a board nenber for the Pacific
Nort hwest International Erosion Control Association,
and [that] board is presently preparing a letter to
submt to the conmttee. | view this transfer as a
paramount issue in the conpliance of state law for
fish and wldlife resources. The original intent of
Executive Oder 107, as stated, was to streanline
permtting while protecting (indisc. - equipnent
mal f uncti on).

[ Not on tape, but in the witness's witten testinony,
was: This will not be possible under EO 107 for the
foll owi ng reasons: Al aska Departnment of Fish & Gane
(ADF&G) Habitat and Restoration Division staff process
2000 permts a year averaging] a 1l4-day turnaround.
Only 0.5 percent of these permts [were denied in

2002] . | urge you to acquire these records and view
them for vyourself. The turnaround tine described
includes the time from when a conplete application is
submtted, to when the permt 1is issued. Thi s
turnaround time average includes all projects, not
just a select few as has been suggested. The Al aska

Departnent of Natural Resources [DNR] water permts
take much longer, with as many as 700 permts being
backl ogged; the backlog is expected to be finished by
2007 at the earliest.

Number 0469

The [ADF&G and DNR have different mssions, and the
checks and balances of these two departnents to
protect fish habitat will not occur under Executive
Order 107. Conmm ssioner Irwin and acting Comm ssioner
Duffy stated that 22 habitat division staff received
pink slips on Mirch 7, releasing them from state

enpl oynent as of May 1, 2003. Additionally, 12
currently vacant posi tions wi | | be elimnated.
Decreasing the staff by 30 percent will decrease site
i nspecti on, noni t ori ng, restoration efforts, and
mtigation suggestions, and wll slow down the
permtting process. The only way to speed up the
permtting process under these cuts will be to rubber
stanp permt acceptance ... w thout proper review

M5. WALTER concl uded:
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.. | would just like to point out that the ANWR
[Arctic National WIdlife Refuge] devel opnent vote is
presently very close in our nation's capital. Many
nmenbers have been swayed to vote in favor of ANAR
devel opmrent due to the success and professional
integrity of the [ADF&G s] habitat and restoration
division's permtting responsiveness. | believe with
such a drastic change in permtting and the
di smantling in t he [ ADF&G habi t at di vi si on

Representatives and Senators will vote against opening
ANVR to exploration drilling. If ... Executive Oder
107 passes, | wll spend all ny tine educating our
nation's Leaders on the effects of this executive
order. Is it worth risking ANWR devel opnent under a
new and questionable permtting section? I will
assure you, many people believe it is not, and these
peopl e vote. Pl ease note that | am for responsible
devel opnment, and | will finish by sunmari zi ng: Pl ease
bring Executive Oder 107 to the floor of a joint
session and vote to di sapprove it and EO 106.

Number 0550

AARON BENJAM N said he wi shed to speak about the ADF&G and what
he referred to as an abuse of the departnent's power. He
el abor at ed:

| have been accused of environnmental crimes, and
threatened wth fines and litigations for things that
| didn't even do, having to do with a permt that
[ ADF&G s] sport fish access division had. And t hey
knew full well exactly everything that | was doing
there; | was dredging out a boat |aunch, and then a
habitat biologist canme in and threatened ne with all
this stuff. And then he had to find out |ater that
[ADF&G was the ... permt holder, so the guy didn't
even do the homework there. But what really torqued
me was the idea that this man was going to use these
draconian efforts to turn ne into a crimnal on this
t hi ng. And ... | wote letters to Conm ssioner Rue
about it, ... which were not very well -- 1 think he
wote sone letters back that weren't really addressing
what | asked hi m about.

But anyway, this same habitat biologist pulled the

same stunt on Mark O Brien (ph) wth [the Departnent
of Transportation & Public Facilities] on a project up
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here after the thing had already gone through the
public process and gone through all the permtting.
The job went out to bid with a contractor and was in
the mddle of being constructed on the road, and this
sanme biologist pulled the same stunt with threats and
litigation and fines, and this man never even went to
any of the public neetings, which I went to for two
years here.

And ... this has just gotten out of hand that these
guys could just junp out and bypass all the public
stuff that everybody else has to abide by, and this
threatening with fines and litigation and strong-arm
tactics. ... To summarize it, these guys need a collar
put on them and to be held accountable for extrene
environnmental viewpoints and for interpreting the |aw
as they see fit, ... and no Anerican citizen should
ever have to put up with the kind of stuff that | went
t hrough, and Mark O Brien.

Nunmber 0697

ERIC MJENCH said that he supports Executive Oder 107. He went
on to say:

The charges that transferring habitat concerns to DNR

will leave fish and gane unprotected and that DNR wil |l
sinply act as an advocate for developnment is sinply
Wr ong. As a 40-year Al aska forest engineer, | have

been on a great many Forest [Resources and Practices]
Act inspections, sone with DNR Division of Forestry,
peopl e, as well as [ADF&EF people and DEC peopl e; sone
with just the Division of Forestry and [ADF&G when
DEC lost their personnel; and sone sinply with [the
D vision of Forestry] people. And | have found that
[the] Division of Forestry personnel that | have
associated with on these projects have been every bit
as concerned and protective of water quality and
anadronmous habitat as the people from ot her agenci es.

[The] DNR is the state's land and permtting agency
for alnmost all purposes: water rights, land |eases,
| and sale, tideland permts. rights of way and other
simlar actions are all wunder DNR admnistration.
Only habitat permts for stream crossings fall under
[ ADF&G . Wth qualified engineers, foresters, and
bi ol ogi sts on staff, DNR can do that job just as well
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and a great deal nore efficiently. So I would urge
you to support Executive Order 107. And by the way, |
oppose [HSCR 1]. Thank you.

Nunmber 0822

JILL JACOB thanked the commttee for the opportunity to conment.
She went to say:

How efficient is it to gut our state of the brains
behind the state's habitat division of the [ADF&]G -
its biologists? How efficient wll it be to have
habitat review perforned by [the] Departnent of
Nat ural Resources personnel, who have no foundation,
training, or background in wldlife science? [ The
ADF&G biologists are the people actively working in
the field. They are the ones who have the expertise
to gauge the effects, of a project, on habitat. | f
you allow this admnistration to the cut the brains
out of our state agencies, you wll be cutting out the
heart of Al aska. Qur state is its wldlife -
sonething lost to the rest of our country [and],
i ndeed, to a great deal of the rest of the world.

[ You can] stream ine devel opnent anywhere, and end up
with irreversible loss of habitat and, consequently,
the wildlife it supports. Try fishing in one of
California's anadronous fish streanms, or finding the
bear [portrayed] on its state flag. Joseph Krutch
(ph) once said, " f people destroy sonething
repl aceabl e nade by mankind, they are called vandals;
if they destroy sonething irreplaceable nade by
nature, they are called devel opers.”™ Wy would anyone
agree to jeopardize the quality of Ilife in Al aska:
our hunting, fishing, or subsistence gathering? Most
of us can't afford, nor do we choose, to do our
hunting and fishing in Scotland or Texas. Please vote
in joint session to disapprove this shortsighted
Executive Order 107. Thank you.

Number 0921
SHELLY STALLINGS, after remarking that he has lived in Al aska

for 26 years and has two children and three grandchildren that
were born in Alaska, went on to say:
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| want our current generation to |eave Alaska's
wildlife as healthy as it is now, for these future
generations. W live in Al aska, the largest state in
the union with the largest anount of wldlife habitat
and, unarguably, the largest nunbers of wldlife:

fish, which swim in our ocean, |akes, and streans;
birds, which fly in our skies and roost in our trees;
and other animals, large and snall, which depend upon

adequate habitat to live in our state. The gover nor
of this state proposes to dismantle the habitat
division of [the ADF&G. This change does not nake
sense. It is a poorly thought-out proposal. It is a
pr oposal which should be opposed by the state
| egi sl ature.

M. Mirkowski was not forthright when he canpai gned
for the office of governor of Alaska on a platform of
not taxing the people of Alaska to solve the state's
budget probl ens. M. Mirkowski was not forthright
when he canpaigned on a platform where he said
education would be his nunber one priority as governor
and that he would ensure education in this state would
be fully funded. It is ny belief that M. Mirkowski
is not being forthright when he clainms that Executive
Order 107 is primarily to make governnent nore

efficient. | believe he is attenpting to gut the
protection of wldlife in Alaska provided by the
[ ADF&G  habitat division. [ The ADF&G and, in
particular, the [Dvision of Habitat and Restoration]
is not broken; it does not need to be fixed. | ask you
to deny this executive order. Thank you for the

opportunity to speak.
Nunmber 1053

DAVID CARTER, Attorney at Law, indicated that he would be
testifying on his own behalf. He remarked that although he's
heard a |ot ADF&G enployees testify in opposition to EO 107,
he's not heard any DNR enpl oyees testify at all, either in favor
or in opposition. He opined that placing habitat protection
under the purview of DNR would be as incongruous as placing
ti mber sales under the purview of ADF&G He said that as an
attorney, he knows that checks and bal ances are inportant and it
is therefore inportant to leave the Division of Habitat and
Restorati on under the ADF&G If DNR doesn't do a proper job of
addressing the issues and thus wnds up in |litigation, he
remarked, since litigation is not synonynous wth efficiency,
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the legislature would be hel ping the governor out by overriding
EO 107. He added that EO 107 "is special interest tinkering by
forestry and tinber interests,” and that EO 107 is not a good
i dea. He concluded by saying that as elected representatives,
the legislature should not allow EO 107 to stand, adding, "Put
habitat issues back where they have been and belong, with the
[ ADF&G . "

Nunber 1130

JOSEPH R SULLIVAN, Ph.D., Program Director, Yukon River
Drai nage Fisheries Association (YRDFA), indicated that he would
be reading excerpts froma letter the YRDFA s executive director
recently sent to Governor Mirkowski. He began:

Dear Governor Murkowski, conmercial and subsistence
fishers, (indisc.) constitute the nenbership of the
Yukon River Drainage Fisheries Association, depend
upon good returns of salnon to the Yukon River for
their livelihood, their Ilifestyle, and traditional
cul ture. W feel that your intent to nobve the
permtting functions of +the [ADF&G s Division of
Habitat and Restoration] into the [DNR] threatens to
dimnish this livelihood, lifestyle, and culture. The
past several years have seen seriously |ow salnon
returns that threaten these things if they continue in
to the future. Most recently, the prinmary cause
(indisc.) seens to have been poor ocean conditions,
but it is survival at all stages of the salnon's life

cycle that ultimately determ nes whether there will be
sustai nable harvests in the future for us and for our
chi |l dren.

DR SULLI VAN went on to say:

The missions of the [ADF& and the DNR] are
fundanmentally different, as you can see from their
respective Internet web pages. The ADF&G mi ssion
r eads: "The Alaska Departnent of Fish and Gane's
mssion is to manage, protect, maintain, and inprove
the fish, game and aquatic plant resources of Al aska.
The primary goals are to ensure that Alaska's
renewable fish and wldlife resources and their
habitats are conserved and managed on the sustained
yield principle, and the use and devel opnment of these
resources are in the best interest of the econony and
wel | -being of the people of the state.”
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DR. SULLI VAN pointed out that in contrast, the m ssion statenent
of the DNR reads: "To devel op, conserve and enhance natural

resources for present and future Al askans."” He said that
YRDFA would like the governor to w thdraw Executive O der

t he
107.

In lieu of that, however, YRDFA requests that the |legislature

bl ock EO 107.

Nunber 1279

PAULA TERRELL indicated that she is testifying on her own behalf

as a commercial fisherman. She sai d:

My husband and | have been Al aska trollers for over
years; we're sone of the small guys, and |I'm asking

you to overturn Executive Order 107. It mght

good in the short term but in the long term | think

this could have devastating effects on

habi t at . And the trollers, which we are one, really

rely on habitat protection, as do all fishernen.

think the witness to that is when ... the Forest
[ Resources and Practices] Act was first bei ng
proposed, the fishernen, who generally do not weigh in
on things, ... came out in droves to help nmke that
good Act with habitat protection. W rely on [ADF&],
we have supported [ADF&G, we do not always |ike what

they do, but they are basically the bulwark for

And | fear that putting ... habitat permtting
functions over in DNR wll really erode that, and

will erode the trust.

| was very grateful to hear Comm ssioner Irwin say to
the United Fishernmen of Al aska board that the habitat

division and their input ... wth the Fort

permtting was probably one of the major reasons that
that mne was permtted and there weren't lawsuits for

it. That was probably extrenely true. ... | would ask
one question of the DNR conmm ssioner ...: If indeed
this is going to be done, and there is going to be
separation, ... then would he consider - or would the
adm ni stration consider - having them do a mandate for

that office which would put fish and wldlife

protection as their top priority mandate for

office? That is not the nmandate [of] DNR, but would

they do that? Then | would feel a |lot
confortable. And | would also support what
Kelley said, that | think there is a lot that can be
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done from a nmanagenent and a regulatory basis, but |
would like it to be done after you voted down the ...
executive order

Number 1430

G NNA PURRI NGTON, Al aska Wldlife Alliance (AWA), noted that she
was speaking on her own behalf as well as that of the AWA.  She
sai d:

Al aska has [a] wealth of state and national parks and
preserves. It's obvious that we Al askans realize the
val ue  of unspoi l ed habitat and preserving our
priceless wildlife. Utimtely, Al aska may succeed in
wildlife and fishery conservation efforts where the
Lower 48 has fail ed. Executive Oder 107, however,
has the potential to permanently undernmi ne that goal.
There's a fundanent al i nconsistency in granting
habitat permtting authority to the Departnent of
Nat ural Resources - the departnment charged with the
responsibility to devel op resources, not protect them
The [ADF&GF has held permt issuing authority since
stat ehood for good reason. They provide an essenti al
system of checks and balances that resul t in
responsi bl e devel opnment deci si ons.

Furthernore, Executive Oder 107 is a solution for
whi ch Governor Miurkowski has failed to identify a
legitimate problem The [ADF&G has proven remarkably
efficient as a permtting process in conparison to the
[ DNR] . Last year, the average tinme ADF&G took to
issue Title 16 permts was only 14 days. The DNR, on
the other hand, currently has a backlog of 700 water
rights applications, which are 20 years old or older.
Renoving permtting authority from the capable hands
of the [ADF&G to the [DNR] is a not a viable solution

to expedite habitat permts. It's likely to instead
only cause further delays and unforeseeable detrinent
to critical fish and wldlife habitat. The Al aska

Wldlife Alliance, of course, is very concerned with
wildlife habitat.

| urge you, and the Alaska WIldlife Alliance urges
you, to vote in joint session to disapprove of the
executive order switching permtting authority from
the [ADF&G to the [DNR]. That's the end of ny
testinony, thank you.
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V.

PURRI NGTON, in response to a question, said that the AWA
considers the ADF&G s Title 16 permts to be conparable to the
DNR s water rights applications.

Nunber 1574

JOSH PEIRCE thanked the commttee for the opportunity
comment. He went on to say:

As we have heard over the last two nights, there is
overwhel m ng opposition to Executive order 107.
Comm ssioner Irwin has assured us that critical field

i nspections will continue with this transfer. | am
curious how this will happen with the closing of two
district offices in Ketchikan and Sitka and a
reduction in staff of 22 people. WIll the state
really save noney flying habitat biologists from
Juneau to Ketchikan and Sitka? O course not. There
is no noney for this, and these field inspections wll

sinply not occur. ... W have heard over and over in
testimony how incredibly efficient the habitat

permtting process already is. The facts are

inpressive with nost permts currently being issued
within 2 weeks.

For conparison | <conducted a very brief search of
DNRs public web site, and | found sone very
interesting things. [I'll give you five exanples:

an application for a grazing permt dated 1993; ... an

application for a public easenent permt dated 1980
an application for a land disposal dated 1994; an
application for a water right dated 1998; and, nopst

inpressively, ... ADL [Alaska Dvision of Lands]
68071, a 1974 application for a coal prospecting
permt - this application was filed 29 years ago. It

seens Comm ssioner Irwin should be busy addressing
this backlog and not worrying about how he is going to
take an already extrenely efficient group  of
permtters from ADF& [Division of Habitat and
Restoration], reduce their staff by 22, and nagically
make them nore effective.

Comm ssioner Irwin and industry representatives assure
us habitat will be protected. | am curious what they
are basing these assurances on. What we have heard
the last two nights, from highly educated experts with

to
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many years of experience in wldlife and fisheries
managenent, is a very different story. Gover nor
Mur kowski speaks of naking decisions based on sound
science, yet a nove such as this flies in the face of
sound sci ence.

The experts are here and have testified before you
that ... this nove will have a detrinental effect on
salmon. In conclusion: if allowed to take effect, EO
107 would strip an extrenely val uabl e managenent t ool
from the ADF&G This proposed nove has been poorly

planned and we can expect [it] wll be poorly
execut ed. There are no efficiencies to be gained in
such a nove. The habitat division has a stellar
record of efficiency and we should not dismantle a
system which has served Al askans so well. There are
no streamining benefits in this (indisc - equipnent

mal f uncti on).

[Not on tape, but in the witness's witten testinony,
was: | am here tonight to urge you to pass a joint
resol ution rescinding EO 107.]

Number 1710

RUTH BAUMAN relayed that she and her husband own a hone in
Anchorage and a renote parcel of land in the interior. She went
on to say:

W very much enjoy Alaska's pristine outdoors, and
would like to see the state remain this way now and
for future generations. I am not speaking for any
former or present enployer; | am speaking on ny own
behalf, and | would like to share with you sone of ny
direct experience on the issue of Executive Oder 107.
| was staff to the Al aska Board of Forestry for six
years during the 1990s. The [Board of Forestry]

includes representatives from all of +the interest
groups: commercial fisheries; ... organizations in
the environnental, mning, ... recreational, and

f orest i ndustry; natives; a fish or wildlife

bi ol ogi st; and a professional forester.

These professionals took unpaid tine off from their
regular jobs to travel to neetings to address the
i ssues covered under the Forest Resources and
Practices Act [FRPA]. Natural ly, agency enployees
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were paid and their travel costs were covered by the
state. The primary agenda itens included discussions
of issues <concerning sound forest managenent and
established | and use planning procedures. During that
period of tineg, the [Division of Habi t at and
Restoration ("Division of Habitat")], anong others,
presented their perspectives on proposed tinber
harvests on private, federal, and state |and.

[ The Division of Habitat] issued a report that caused
an uproar in the nmedia because they clainmed FRPA was
not wor ki ng. Consequently, the board was required to
hold public forums nmuch nore often than wusually

consi dered under FRPA. It added nore to the process
of planned tinber sales. | have a sense of deja vu
here now in this neeting; it seens these discussions
have not gone very far. By the time the tinber sales

were finally through that process, it often resulted
in the state offering smaller tinber sales, and nany
of the (indisc. - equipnent mal function).

Nunmber 1813

KEN ADAMS t hanked the commttee for the opportunity to comment.
He went on to say:

I"'mwith a small group of concerned fishernen. ["m a
comercial [salnon] fisherman and | have been so for
about 30 years; 1've lived in Cordova for nore than 22
years. And we're adamantly opposed to [Executive
Order 107]. | think this is nore than a permtting
I Ssue. There is a flip side to this, and | think

equally inportant is the reduction [in] oversight
capability that the transfer of the habitat division
to DNR presents. W've read in the press: t he
reduction of 22 positions, [which] would be lost in
the transfer, and sone of these are field positions.
| recall speaking several years ago with the habitat
bi ol ogi sts; there were three habitat biologists within
the ADF&G who were responsible for the entire
Sout hcentral area, so we're |looking at even [nore]
reduced capabilities there wth the loss of 22

positions.

Il ... and ny fellow fishernen ... are highly regul ated
- I"'mnot |looking for less regulation - this system we
have in place works fine. The result of the
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regul ation we have is resource and habitat protection.
|"ve lived [in Cordova] prior to the EVOS - Exxon

Valdez oil spill - the spill event. |"ve lived here
during and afterwards, and | am well aware of the
| axity which preceded EVOS. ... There's a laxity here,
and | don't like what [|'m seeing. This climate of
laxity that resulted in the EVOS event, |I'm afraid
we're running a parallel because of [a] lack of
vigilance that this transfer may result in. So,
rather than |ose our oversight capabilities, we need
to hold the line here. I f Murkowski needs funds, he

better find other sources.
Number 1913

DAM AN WALTER sai d that he disapproves of EO 107 on four points.
He el abor at ed:

One, on the basis of the basics of governnent: one,
that we have checks and bal ances, and by doing this
nove or nerger with DNR you're renoving that basic
standard of checks and bal ances. Second, every
differing interest has the right for representation;
each individual, organization, mmnority, nmajority,
race, creed, et cetera have the right to have an equa
voi ce. That's what |[the Dvision of Habitat and
Restoration] helps provide. [Third], we the public
have not been provided all sides and all the facts on
t hese cases, accusations, and clains that the governor
has nade that the Division of Habitat and [ ADF&F have
done.

Wthout this proof, this is only runor, and this is
not what our governnent is based on and built on.
Proof of this is in these testinonies that |'ve heard
this evening and other evenings. Fourth, | challenge
our legislators to seek out the truth on this issue of
EO 107, and investigate to prove or disprove CGovernor
Mur kowski's clainms and runors. You all have the power

to do this. And last, representatives, you are our
voice and are responsible for seeking the truth.
Thank you for your tine, and | believe that you guys

can do this. Thank you.

M5. BAUMAN, after being reconnected, continued her testinony:
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[Fron] what |'ve seen and experienced, noving the
Habitat permtting process under DNR s conmm ssion
would be nore productive, nore streamined, nore

efficient, and it would save the state noney. For
these reasons, | support the intent contained in EO
107. | recognize the order is not altogether popular,

but | appreciate the strong, hard |ook that EO 107 has
forced [upon] Al askans to find better ways of doing
busi ness. Thank you for holding this hearing ....

Number 2015

MARK FI NK relayed that he is enployed as a habitat biologist for
t he ADF&G but is speaking on his own behalf. He went on to say:

| urge you to disapprove Executive Order 107, thereby
retaining within [ADF& the function of conserving

fish and wldlife habitat. To save tinme, ... | wll
not repeat many of the things that have already been
nmentioned; | do concur with them The governor [has]

stated a need to streanline permtting and has
suggest ed t hat t he [ Di vi sion of Habi t at and

Restoration] is a bottleneck in this process. The
facts do not support this assertion. |If, however, the
governor wants to shift [the] balance ... towards

resource developnent, the nore reasonable approach
would be to appoint a |ike-m nded ADF&G commi ssi oner
and [Division of Habi t at ] di rector t hat will
vi gorously pursue the adm nistration's prograns.

D ssecting out the habitat protection function from
[the ADF&G would hanper efforts to manage fish and
wildlife under the sustained yield principle. Animls
need habitat. [ Executive Order] 107 makes no better
sense than if someone proposed to nove the Division of
Ol & Gas into [the ADF&G; it doesn't nake sense.

One qui ck thought. Often, [on issues such as these,]
| go to soneone very near and dear to ne ... - ny
father, Tom Fink. | nmust admt we've had nunerous,
spirited discussions on habitat and the effects of
devel opnent . But on this issue of EO 107, even ny
father - the very conservative Republican, Tom Fink -

believes noving the permtting functions of the
habitat division to DNR is a bad idea. Ask him for

yourself. Again, | urge you to do the right thing for
the people who elected you and disapprove EO 107.
Thank you.
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Number 2085

WLLIAM H DENNERLEIN rel ayed that although he is the immed ate
former director of the Division of Habitat and Restoration, he
woul d be speaking on his own behalf as a 30-year Alaskan wth
nore than 25 years in the field of resource mnanagenent. He
mentioned that he has spent nore time in the DNR than in the
ADF&G, and nore tinme working outside government than inside. He
went on to say:

Il would like to put six points on the record very
quickly. ... One, this is not about the habitat
di vision; EO 107 transfers the two core authorities of
the [ADF&G, and for the first tinme in Al aska's

history, the commi ssioner of [ADF&G wll have no
| egal authority to protect fish habitat in Al aska.
Nunber t wo, the governor's characterization of
projects used [as] exanples to justify this order are
SO inaccurate as to be | udicrous. | do not recognize
projects that my signature is on the project
agr eenent .

Nunber three, EO 107 will not enhance good science in
deci sion maki ng. It wll weaken it. Habi t at
permtters w | | be separ at ed, by agency and

physically, from colleague biologists in ADF&G wth
whom they work on a daily basis and from best-
practices ongoing research in which they participate
NOWw. Poi nt nunber four, the states used as exanples
are apple/orange conparisons in law, staffing, and
resour ces. | just recently returned from Oregon; |
woul d be happy to discuss Oregon with the governor.

Poi nt nunber five, if EO 107 produces efficiency, it
will be at the cost of effectiveness. But don't
expect efficiency. Reduced staff will not be able to
get out into the field and respond to project needs
that inevitably come up - unexpected challenges.
Secondly, no one has talked about the word "design
build,” a major trend in project nmanagenent in which
many inportant design and construction elenents are
not known up front and the issues are worked [out] in
the field by biologists and project nanagers. A enn-
Parks interchange is a "design build" project - that's
an exanpl e.
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Nunmber 2180
MR. DENNERLEI N concl uded:

And finally, the federal agencies such as [U S.] Fish
and WIldlife Services and the [US. Arny] Corps |[of
Engineers] are required by federal |aw to consult
directly wth the recognized fish and wldlife
agencies of the state; they usually defer to us, but
we should expect them to becone nore active. And
every single project in the governor's EO exanple and
his "get Alaska noving" speech are federal ai d

projects wth federal requirenents and federa
handles. In closing, | would just say, if the process
is terrible, the transition team never nmet wth
[ ADF&G directors - the habitat transition team never

met with [the Division of Habitat and Restoration].
There's been no public consideration or discussion by
the administration [of] any other steps that could
i nprove [the] process. So | urge you to oppose [EO
107] .

REPRESENTATI VE GRUENBERG, turning to M. Dennerlein's second
poi nt, asked himto clarify what he neant.

VMR. DENNERLEI N repl i ed:

| spent an enornous anount of tine on the d enn-Parks
hi ghway project wth ny staff; it was elevated to
di rectors. It's a difficult project, it required
el evation, it required going to the conm ssioners, and
Joe Perkins would tell you today if he were here that
we did the right thing to push them and it had to go

to him - he was the only person who could commt
federal highway noney to solve the fisheries problem
That's the way the system works. And ny

signature's on letters and agreenents, and the
description that has been given of that process by the
governor, | couldn't even recognize it.

Nunmber 2268

MARYELLEN OMAN, President, Anchorage Audubon Society, said that
the Anchorage Audubon Society is firmy opposed to Executive
Order 107 because the society believes that the executive order
will seriously weaken protections for inportant fish and
wildlife habitats around the state. She went on to say:
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Title 16 - Fish and Gane - was promulgated at
st at ehood and, indeed, protection of fishery resources
was a driving force behind statehood. Responsibility
for fisheries was assigned to ADF&G for good reason:
W need to protect the wvital fish and wldlife
resources of this state. [ The] ADF&G and [the] DNR
have different and conflicting mssions, and are both
necessary. [ The] ADF&G s priority is fish, wldlife,
and their habitats. [The] DNR is the state's |ead
devel opnent agency. Responsibility for fish and gane
is not part of the DNR m ssion.

The comm ssioner of ADF&G is required to have
know edge of the protection of fish and gane
resources, and one of the functions of that office is
to protect fish and gane resources and have the
necessary power to acconplish this. [ Executive O der
107] strips the commissioner of this power. No
specific job qualifications for maki ng habit at -

permtting determnations at DNR are specified in EO
107. As habitat biologists retired or took other

positions, these duties could be delegated to |ow

| evel non-professionals with little or no biological

trai ni ng.

At ADF&G professional biologists are responsible for
evaluating permt applications and issuing habitat

permts. If EO 107 is allowed to stand, executive
branch checks and balances wll no |onger exist.
Habitat produces wealth for the state of Al aska, and
fish habitat loss wll affect the currently lucrative
industries of tourism and fishing. There are many
nore points | could make, but you've heard them all
before ny testinony and | would sinply say that

Anchorage Audubon [ Society] supports the Senate and
House resolutions - SSCR 1 and HSCR 1 - which would
override the governor's unw se Executive Order 107.

Number 2353

VALANNE GLOOSCHENKO, Msc., thanked the conmmttee for
opportunity to address this topic. She went on to say:

As a biologist with a master's degree in aquatic
bi ol ogy, | have worked for many years as a wetlands
specialist, and nost recently in the (indisc.) federal

t he
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regul atory capacity. | strongly object to Governor
Mur kowski's proposal to nove habitat permtting from

the [ADF&G to the [DNR]. | believe this would
seriously inpair our habitat protection as it now
exists and cause grievous environnental inpacts to
Al aska's fisheries and wldlife. My duties are
predom nantly in Southeast Al aska, and | nust say |

support M. Dennerlein supposition that the federal
regul atory handl e absolutely depends on those [ADF&G
bi ol ogi sts. | am extrenely dependent on coll eagues
from [ ADF&G who essentially are ny eyes [and ears

telling nme where eelgrass 1is, telling nme where
projects are l|likely to ground at Ilow tide.] [ The
previ ous bracketed portion was not on tape, but was
taken from the Gavel to Gavel recording on the
I nt ernet. ]

TAPE 03-24, SIDE B
Number 2373

M5. GLOOSCHENKO conti nued:

And | particularly work with biologists in Ketchikan,
Craig, Sitka, and Juneau. They are a bulwark in all
of our prograns. I'"'m here tonight as a private
individual, but | also have a letter from another
col | eague who works ... in the sanme area ... who could
not be here this evening. I would like to also make
the point, and you' ve heard this already this evening,
that the Governor has clained [that the ADF&G Di vi sion
of Habitat and Restoration] permt biologists are
i nefficient. However, the facts, as we have heard,
prove just the opposite: the average tine for
processing is - at no direct cost to the applicant and
may likely be if it's noved to DNR, which charges for

permts - ... only 14 days. Qur concern is, if DNR
takes over permtting, there'll be fewer personnel to
process permts and the workload wll be greater.
This will significantly affect the state's ability to
protect fish and fish habitat. So we ask you, please

di sapprove Governor Frank Mirkowski's [Executive O der
107] for the benefit of now and future generations.
Thank you.

CHAIR WEYHRAUCH closed public testinony on EO 107 for the
eveni ng.
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REPRESENTATI VE BERKOW TZ nmade note that a representative from
the admnistration, M. Phel ps, had been present during
t esti nony. He asked M. Phelps to investigate a Wall Street
Journal article, which said the issue of state oversight of the
environment has becone a part of the national debate over
whet her congress should allow drilling in ANAR Represent ati ve
Berkowtz said he would like to know whether there were any
di scussions or anything witten, prior to the pronulgation of
EO 107, regarding the inpact that noving the habitat division to
DNR would have on efforts to open ANVR - "whether this m ght
provi de fodder for those opposed to opening ANV " He also
rel ayed that he would |like to know who the driving force behind
EO 107 is.

CHAI R WVEYHRAUCH i ndi cated that information would be forthcom ng.
[ EO 107 was held over.]

ADJ OQURNVENT
Number 2289
There being no further business before the commttee, the House

State Affairs Standing Committee neeting was adjourned at 8:56
p. m
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