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WES KELLER, Staff

to Senator Fred Dyson

Senate Heal th, Education and Social Services Standing Conmttee
Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SB 385 on behalf of the sponsor,
Senate Health, Education and Social Services Standing Commttee,
whi ch Senator Dyson chairs.

DAVI D LI EBERSBACH, Director

Di vi si on of Honel and Security/ Emergency Services

Departnment of Mlitary & Veterans' Affairs

Fort Ri chardson, Al aska

POSI TI ON  STATEMENT: During discussion of SB 385, answered
guesti ons.

SUE STANCLI FF

House Majority Ofice

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of SB 385, answered
questi ons.

REPRESENTATI VE MAX GRUENBERG

Al aska State Legislature

Juneau, Al aska

PCOSI TI ON STATEMENT: As the maker of Anendnents 3, 4, and 5 to
SB 385, explained Anendnents 3, 4, and 5.

REPRESENTATI VE CHERYLL HEI NZE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As the chair of the House Special Committee
on Econom c Devel opnent, | nt er nat i onal Trade and Tourism
present ed HCR 39.

ACTI ON NARRATI VE

TAPE 04-6, SIDE A
Number 0001

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmittee
neeting to order at 4:16 p.m Represent ati ves Rokeberg, Kott,

Coghill, MQiire, Mrgan, Berkowitz, and Kerttula were present
at the call to order. Also in attendance was Representative
Samnuel s.
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SB 385- SECURITY; DI V. HOVELAND SECURI TY/ EMER. MGT

CHAI R ROKEBERG announced that the first order of business would
be CS FOR SENATE BILL NO 385(JUD) am "An Act relating to
honel and security, to civil defense, to energencies and to
di sasters, including disasters in the event of attacks,
out breaks of disease, or threats of attack or outbreak of
di sease; establishing the Al aska division of honeland security
and energency nmanagenent in the Departnent of Mlitary and
Veterans' Affairs and relating to the functions of that division
and that departnent; and providing for an effective date."”

Number 018

WES KELLER, Staff to Senator Fred Dyson, Senate Health,
Education and Social Services Standing Commttee, Alaska State
Legi slature, explained that SB 385 updates the existing civil
defense laws to address honeland security issues. The
| egi sl ati on conbines the Division of Honeland Security and the
Division of Energency Services into one division called the
Division of Honel and Security and Emergency Managenent.
Furt her nore, t he | egi sl ation est abl i shes a | egi sl ative
subcomm ttee of that new division.

REPRESENTATI VE BERKONTZ asked iif the [division and the
subconmttee] are nodeled after simlar entities in other
st ates.

Number 038

DAVI D LI EBERSBACH, Director, Di vi si on of Honel and
Security/ Emergency Services, Departnment of Mlitary & Veterans'

Affairs (DWA), specified that when putting this together other

pl aces around the nation weren't reviewed. The original civil

defense statute that was enacted in 1951 was fairly wuniform
across the nation. Therefore, that statute was used [and
changed] to address today's threats, which are a bit different

t han those of 1951.

REPRESENTATI VE BERKOW TZ expressed the need to ensure that the
state division is able to conmunicate appropriately with the
federal departnent. He asked if there has been any discussion
with the federal Departnment of Honeland Security regarding this
| egi sl ati on.
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MR. LI EBERSBACH replied yes. He explained that the division is
nodel ed after the federal Departnent of Honeland Security as
closely as possible, while recognizing that many of the m ssions
of the federal departnent aren't state m ssions. He specified
that Alaska's division mainly works on planning and preparedness
as well as recovery, which is the equivalent of the Federal
Enmer gency Managenent Agency (FEMA) that was rolled into the
Department of Homeland Security. The process of putting
together this legislation began a little over a year ago, he
not ed.

CHAI R ROKEBERG, upon determ ning there were no further questions
and no one el se wished to testify, closed public testinony.

Number 105

REPRESENTATI VE KOTT noved that the commttee adopt Anendnent 1,
| abel ed 23-LS1907\ SA. 11, Crawford, 5/6/04, which read:

Page 1, line 12:
Del ete "sec. 20"
| nsert "sec. 22"

Page 21, following line 3:
Insert new bill sections to read:
"* Sec. 18. AS 26.23.170 is amended to read:

Sec. 26.23.170. Communi cat i ons. The Depart nent
of Mlitary and Veterans' Affairs [ALASKA DI VISION OF
EMERGENCY SERVI CES] shall ascertain what neans exi st
for rapid and efficient communications in tines of
di saster energency. The departnment [DIVISION] shall
consider the desirability of supplenenting these
comuni cations resources, or of integrating them into

a conpr ehensi ve state or state-federa
tel ecommuni cations network or other comunication
system or networKk. In studying the character and

feasibility of any system or its several parts, the
departnent [DIVISION] shall evaluate the possibility
of nulti-purpose use of it or its parts for general
state and |ocal governnental purposes. The departnent
[DIVISION shall rmake recomendations to the governor
as appropriate.
* Sec. 19. Sec. 26.23.170 is anended by adding a
new subsection to read:
(b) A statewide 911 coordinator is established
within the Departnent of Mlitary and Veterans'
Affairs to coordi nate and facilitate t he
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i npl enentation of 911 systens throughout the state.
The 911 coordi nat or shal

(1) participate in efforts to set uniform
st at ew de st andar ds for automati c nunber
identification and automatic |location identification
data transm ssion for telecomunications systens;

(2) made recommendati ons as necessary for
i npl enentati on of basic and enhanced 911 service."

Renunber the followi ng bill sections accordingly.

Page 23, |line 5:
Delete "this Act"
Insert "this section"

Page 23, following line 22:
Insert a new bill section to read:
"* Sec. 27. Section 19 of this Act takes effect
March 1, 2005."

Renunber the followi ng bill section accordingly.

Page 23, l|ine 23:

Del ete "This Act”

Insert "Except as provided in sec. 27 of this
Act, this Act”

SUE STANCLI FF, House Mjority Ofice, Alaska State Legislature,
explained that Anmendnent 1 establishes a statewide 911
coordi nator in DWA Amendnment 1 changes [AS 26.23.170] to
refer to DWA rather than the Alaska D vision of Enmergency
Services and the references in that section to "division" are
changed to reference "the departnent”. Currently, the Division
of Energency Services falls under DWA The remai nder of
[ Amendnment 1] is conform ng |anguage. Ms. Stancliff highlighted
that the effective date for the coordinator is March 1, 2005.

REPRESENTATI VE BERKOW TZ pointed out that in Section 19(b)(2) of
Amendnent 1 the word "nade" should be "nmake".

CHAIR ROKEBERG identified the aforenentioned change as a

conformng anmendnent to Anmendnent 1 [and was treated as
i ncorporated in Amendnent 1].

REPRESENTATI VE BERKON TZ asked if this statewi de 911 coordi nator
who would coordinate and facilitate the inplenentation of the
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911 systens throughout the state is duplicative of other
efforts. He also asked if this is sonething that could be
contracted out for a certain period of tine.

M5. STANCLI FF said that she didn't believe this new position is
duplicati ve. She explained that there are state strategies for
accel erating enhanced 911 as well as strategies to achieve the
enhanced 911 service delivery. She enphasized that this new
position is a statew de position.

REPRESENTATI VE BERKOW TZ asked if there is an individual who
coordi nates comuni cation throughout the state in the event of

an emnergency. If there is no such position, then it would seem
that those duties would be included in the description of the
duties of this new position. He then inquired as to whether

there would be a fiscal note for this new position.

M5. STANCLI FF answered that she didn't believe there is an
i ndi vi dual who coordinates comrunication statew de because the
state hasn't reached the level of being able to facilitate a
statewi de [coordinator]. Wth regard to the fiscal inpact, the
noney the departnment has along with anticipated federal funds
for honel and security would "take care of this position.™

Nunmber 164

REPRESENTATI VE BERKOWN TZ said, then, he would propose a
conceptual anendnent that the responsibilities of this new
position would include helping coordinate conmmunication. He
recalled that one of the problenms in New York was that the
[ emergency responders] could not comrunicate [across groups]
because of differing radio frequencies and comunication
obstacl es within groups.

CHAIR ROKEBERG asked if the discussion is referring to a 911
coordi nator or a honel and security comuni cati ons coordi nator.

REPRESENTATI VE KOIT clarified that [the new position is for] a

911 coordi nator. He informed the committee that currently an
individual in the Departnment of Adm nistration has assuned the
af orenenti oned responsibility. He rem nded the conmttee that

nost of the comunications related to energency services have
been transferred to the DWA. Under Adjutant General Canpbell,
a comuni cations section has been established to deal w th what

Representative Berkowitz is discussing. Once that section is
finalized, it's the intent to turn that section into a division
t hat will i ncor porat e t he enhanced 911 coor di nat or.
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Representative Kott enphasized the inportance of an enhanced 911
coordi nator position as a [permanent position] because there is
about $500 million in potential grant nmonies that will be nade
available in the next tw to three nonths. One of the
prerequisites for receiving the noney is having a 911
coordi nator in place.

REPRESENTATI VE BERKOW TZ wi t hdrew hi s conceptual anmendnent.

REPRESENTATI VE KOTT infornmed the commttee that Adjutant GCeneral
Campbel | believes that the framework would be in place in March.
Thi s has been coordi nated wi th DWA

REPRESENTATI VE BERKOW TZ noted his appreciation know ng that
there are additional federal funds available because |aw
enforcenment has conplained that there have been a lot of
unfunded nandates with regard to these type of energencies.

CHAI R ROKEBERG, upon determ ning there was no further discussion
or any objection to Anendnent 1, announced that Anendnent 1 was
adopt ed.

Nunber 207

REPRESENTATI VE KOTT noved that the commttee adopt Anendnent 2,
| abel ed 23-LS1907\ SA. 9, Finley/Crawford, 5/5/04, which read:

Page 2, line 4, through page 7, line 24:

Delete all material and insert:

"* Sec. 2. AS 24.20 is anmended by adding a new
section to article 5 to read:

Sec. 24.20.680. Legislative review. (a) The
presi dent of the senate and the speaker of the house
of representatives shall appoint nenbers or commttees
of the senate and the house, respectively, to review
confidenti al activities, pl ans, reports,
recommendations, and other materials of the Al aska
di vision of honeland security and energency nmanagenent
established in AS 24.20.025, or of other agencies or
per sons, relating to matters concerning honel and
security and civil defense, energencies, or disasters
in the state or to the state's preparedness for or
ability to mount a pronpt response to matters
concerning honeland security and civil def ense,
energenci es, or disasters. In maki ng appoi ntnents
under this subsection, each presiding officer shal
ensure that the political party nenbership of the
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menbers appointed by that presiding officer is
proportional to the political party nenbership of the
house of the legislature over which the officer
pr esi des.

(b) To be eligible for appointnent under (a) of
this section, a nenber shall have a federal security

clearance at the secret |evel at the time of
appoi nt nent or shal | have an interim security
clearance at the secret |evel at the time of
appoi ntnment and shall apply for and receive a federa
security clearance at the secret |evel. Menber s

holding a federal security clearance at the secret
|l evel at the tinme of appointnent or receiving the
cl earance following appointnment shall maintain the
federal security clearance at the secret level to
remain qualified to serve in appointed status.

(c) The president of the senate and the speaker
of the house of representatives may condition the
appoi ntment of nenbers under (a) of this section upon

t he execution of appropriate confidentiality
agreenents by the nenbers or by persons assisting
t hose nenbers. Informati on and docunents received by

appointed nenbers or persons assisting appointed
menbers under a confidentiality agreenment as descri bed
in this subsection are not public records and are not
subject to public disclosure wunder AS 40.25.100 -
40. 25. 220.

(d) Appointed nmenbers who remain qualified under
(b) of this section serve for the duration of the
| egi slature during which the nenbers are appointed.
If a nmenber is reelected or a nmenber's term of office
extends into the next succeeding |legislature and the
menber remains qualified under (a) and (b) of this

section, the nenber shall continue to serve until
reappointed or the appointnent of the nenber's
successor.

(e) When a nenber appointed under (a) of this
section files a declaration of candidacy for an
el ective office other than that of nenber of either
house of the Ilegislature, and the nenber has not
resigned from appoi nted status, the nenber's appointed
status termnates on the date that the nenber |eaves
| egi sl ative office.”

Page 22, |line 16, through page 23, |ine 5:
Delete all material and insert:
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"* Sec. 21. AS 24.20.680 is repealed January 1,
20009.
* Sec. 22. The wuncodified law of the State of
Al aska is anended by addi ng a new section to read:
PREPARATI ON AND PRESENTATI ON OF PROPOSED

LEGQ SLATI ON. | f the adjutant gener al of t he
Depart ment of Mlitary and Vet er ans' Affairs
det erm nes t hat addi ti onal qgual i fications for

appoi ntment under AS 24.20.680, added by sec. 2 of
this Act, would significantly enhance the security of
sensitive materials or information to be reviewed
under AS 24.20.680, the adjutant general shall prepare

a bill proposing anendnments to AS 24.20.680, enacted
by sec. 2 of this Act, for consideration by each house
of the legislature, and shall deliver the bill to the

Secretary of the Alaska State Senate and the Chief
Clerk of the Alaska State House of Representatives not
| ater than 30 days following the convening of the
First Regular Session of the Twenty-Fourth Al aska
State Legislature.

* Sec. 23. The wuncodified law of the State of
Al aska i s anmended by adding a new section to read:

| NI TI AL APPO NTMENT. The President of the Al aska

State Senate and the Speaker of the Al aska State House
of Representatives shall make the appointnents
requi red under AS 24.20.680, enacted by sec. 2 of this
Act, within 15 days after the effective date of this
Act . "

REPRESENTATI VE KOIT then noved the followng anendnent to
Amendnment 2, which would anend the proposed Section 2 by
inserting "oversight" following the word "Legislative" and
woul d, in the proposed Section 2, delete the word "review' and
i nsert "oversee".

REPRESENTATI VE KERTTULA pointed out that when the Ilegislature
oversees confidential activities, plans, or reports, it's not
wi th the purpose of being responsible for those. Therefore, she
surmsed that the legislature would serve in the capacity of
review ng rather than controlling.

REPRESENTATI VE KOTT agreed, adding that there is no controlling
aspect. He pointed out that is a departure from the original
| egislation in that the nenbership has been narrowed from just
the nenbers of the Joint Armed Services Conmttee, which could
be a tenporary committee. Representative Kott related that he
and Adjutant General Canpbell believe that the Speaker of the
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House and the President of the Senate should appoint a limted
nunber of individuals who woul d have security clearance allow ng
themto be briefed on honeland security issues of a confidential
nat ure. There are provisions for those l|leaving office or who
are term nated.

CHAI R ROKEBERG announced that he didn't like the anendnent to
Amendnent 2. He noted his agreenent wth Representative
Kerttula, and questioned whether [the |egislature] would oversee
confidential activities or plans or review them

Number 239

MR. KELLER explained that the intent of the original |egislation
was to create a subcommttee that acted as a liaison and an
information-gathering entity that reports to the |egislature.
Creating the subconmmttee wunder the Joint Arnmed Services
Commttee, which he said he believes to be a permanent
commttee, was intended to save costs. He expl ained that the
travel would be covered under the joint conmttee, as would the
staff.

CHAI R ROKEBERG nmi ntai ned concern with regard to the anendnent
to Amendnent 2 and the neaning of oversight versus review He
opined that oversight seenms to involve a greater anount of
control and direction.

REPRESENTATI VE KOTT clarified that he didn't bring the anendnent
f or war d. From his discussions with Adjutant General Canpbell
[the nenbers of the subcommttee] would be briefed on the
confidential activities, plans, and reports.

REPRESENTATI VE BERKON TZ interjected his belief "that we're just
splitting hairs here."

CHAI R ROKEBERG announced that he objected to the anendnent to
Amendnent 2.

REPRESENTATI VE McGUI RE agreed with Chair Rokeberg, adding that

oversight inplies sone neasure of control or authority no
different than a manager overseeing the work of a clerk or other

enpl oyee.
Nunmber 283

REPRESENTATI VE KOTT wi t hdrew t he anendnent to Anendment 2.
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REPRESENTATI VE KERTTULA returned to the anendnent to Anendnent 2

and suggested that if the intent is really for t he
[ subcomm ttee] to serve as a liaison, then that could be
speci fi ed.

VR. LI EBERSBACH pointed out that the references to "AS
24.20. 025" in the proposed Section 2 of Amendnment 2 should refer
to "AS 26.20.025".

CHAI R ROKEBERG announced that the aforenentioned would be a
techni cal anendnent to Amendnent 2. He asked if there were any
obj ecti ons. There being none, the anendnent [as suggested by
M. Liebersbach] to Amendnent 2 was adopt ed.

REPRESENTATI VE KOIT said that he wanted to be sure that
Amendnment 2 also includes a classified briefing when there are
no confidential activities to review

CHAI R ROKEBERG surm sed that the scope would fall under whatever
is allowed under the mlitary and security provisions. Upon
determining there were no objections to Anendnent 2 [as
anended], Chair Rokeberg announced that Anendnent 2 [as anended]
was adopt ed.

Number 318

REPRESENTATI VE KERTTULA noved that the conmittee adopt Anendnent
3, | abeled 23-LS1907\ SA. 10, Crawford, 5/5/04, which read:

Page 19, |ine 8:

Del ete "The"
Insert "To the extent preenpted by federal |aw
or, in the absence of federal |aw preenption, if and

to the extent requested by authorized federal
authorities, the"

REPRESENTATI VE MAX CGRUENBERG, Al aska State Legislature, speaking
as the naker of Anendnent 3, explained that the anendnent nekes
it clear that the federal law applies in place of state law if
the federal |aw preenpts the state law or if +the federal
authorities request that federal |aw take precedence. The
| atter | anguage was suggested by the departnent. Al t hough the
preenption is inplied, this amendnent makes it explicit.

REPRESENTATI VE McGUI RE renarked that the first part is inplied,
and therefore the additional |anguage isn't necessary. Wth
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regard to the second part, she said that she had never seen
[ such | anguage] and was concerned with it.

REPRESENTATI VE GRUENBERG reiterated that [the |anguage] was at
the request of the departnent because it felt that sonetines

for reasons of comty or uniformty, there mght be a request
that the federal procedure take precedence. The aforenentioned
makes sense, he said.

Number 355

MR. LI EBERSBACH explained that there are facilities and other
[entities] in the state that are the responsibility of the
federal governnent. For exanple, airports and the Coast GCuard
would fall under the responsibility of the federal governnent.
Amendnent 3 specifies that the responsibilities laid out in this
| egislation don't apply to the federal facilities. M.
Li ebersbach specified that this has nothing to do with the U S.
Patriot Act. He explained that Amendnent 3 specifies that the
requi renents of AS 26.20.195 don't apply unless there is an
absence of federal law or the federal |aw requests it.

REPRESENTATI VE BERKOW TZ said that he shared Representative
McGQuire's concern. The first phrase of [Anendnent 3] nerely
restates the supremacy clause of the U S. Constitution, which
specifies that the state has to give way to the federa
gover nnment . However, the second section of Anendnent 3 inplies
that in the absence of federal law, if a federal authority says
to do sonmething that conflicts with state authority even if it's
beyond the scope of that federal authority's duties, the state

m ght have to defer to it. Representative Berkowitz said that
he wasn't willing to concede such sovereignty to the federal
gover nnment . Therefore, he suggested that the |anguage after

"l aw' be deleted from Arendnent 3.

REPRESENTATI VE GRUENBERG rel ated his belief that the departnent
wants to be able to cooperate with federal authorities, when
request ed.

REPRESENTATI VE BERKOW TZ appreciated that, but enphasized that
there are times when he wanted the departnent to tell the
federal authorities what to do.

REPRESENTATI VE GRUENBERG clarified that it wasn't his intent to

prevent [the departnent from telling the federal authorities
what to do]. This |anguage allows themto cooperate.
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CHAI R ROKEBERG opi ned that Amendnment 3 would create a statute
that would nandate the departnent to accede to any request by
the federal governnent. Therefore, Chair Rokeberg expressed the
need to rework the | anguage.

REPRESENTATI VE KERTTULA wi t hdrew Anendnent 3.
Number 413

REPRESENTATI VE KERTTULA noved to adopt Anendnent 4, which read
[original punctuation provided]:

Page 11, line 28 - delete "threat of attacks" and
insert "threat |evels”

Page 12, line 16 - delete "threat from attacks" and
insert "attack threats"

Page 13, Iline 4 - delete "preventive" and insert
"prevention”

Page 21, lines 7-8 - delete "immnent threat of
attack” and insert "a credible threat of inmm nent
eneny or terrorist attack”

Page 21, line 29 - delete "an inmnent" and insert "a
credi bl e”

Page 21, line 30 - before "eneny"” insert "inm nent"
Page 22, line 6 - delete "an inmnent threat of" and

insert "a credible threat of an inm nent”
CHAI R ROKEBERG obj ect ed for discussion purposes.
REPRESENTATI VE GRUENBERG, speaking as the maker of Anendnent 4,
expl ai ned that Anmendnent 4 ensures that the terns being used in
the |l egislation are congruent.

[ Chair Rokeberg treated his objection as w thdrawn. ]

CHAIR ROKEBERG  upon determning there was no objection
announced that Amendnment 4 was adopt ed.

Nunmber 432

REPRESENTATI VE KERTTULA noved that the conmttee adopt Anendnent
5, which read [original punctuation provided]:
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Page 16, |ines 24-25

Delete "avoid the checkpoint by rerouting
travel ;"

Insert "turn around w thout passing through the
checkpoint ;"

CHAI R ROKEBERG obj ect ed for discussion purposes.

REPRESENTATI VE GRUENBERG, speaking as the maker of Anendnent 5,
explained that Anendnent 5 is |anguage suggested by DWA in
order to ensure that a driver [has the opportunity] to turn
around wi thout passing through the checkpoint. There was no
intent to allow terrorist to evade the checkpoints.

REPRESENTATI VE BERKOW TZ informed the committee that there are
sonme severe constitutional restrictions with regard to the
state's ability to set up checkpoints. He enphasi zed that the
correct language is necessary to ensure that in Alaska a
checkpoi nt that cannot be avoided can be put in place.

REPRESENTATI VE GRUENBERG said that if the conmttee adopts
Amendnent 5, then he would commit to working with Representative
Berkowitz and the departnent to cure any constitutional
probl ens. He nmentioned that he would check with the attorney
general and | egal counsel.

CHAIR ROKEBERG related his wunderstanding that the draft cane
fromthe [Departnent of Law.

REPRESENTATI VE GRUENBERG replied in the affirmative.
[ Chair Rokeberg treated his objection as w thdrawn. ]

CHAIR ROKEBERG upon determning there was no objection,
announced that Amendnment 5 was adopt ed.

Nunber 465
REPRESENTATI VE BERKOW TZ noved to report CSSB 385(JUD) am as
anended, out of committee with individual reconmmendations and
t he acconpanying fiscal notes. There being no objection, HCS
CSSB 385(RLS) was reported from the House Rules Standing
Committee.

The commttee took a brief at-ease.
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HCR 39- ALASKA ROYALTY AND REVENUE TASK FORCE

CHAI R ROKEBERG announced that the final order of business would
be HOUSE CONCURRENT RESOLUTION NO. 39, Establishing the Al aska
Royal ty and Revenue Task Force.

Nunber 471

REPRESENTATI VE KOIT noved to adopt CSHCR 39, Version 23-
LS1971\ U, as the worki ng docunent.

REPRESENTATI VE M:GUI RE objected for discussion purposes. She
pointed out that HCR 39 originally stated that the entity would
consist of seven nenbers of the legislature chosen jointly by
the presiding officers of the House and the Senate, of which
three would be chosen from a |ist produced by the Mnority
menbers.

CHAI R ROKEBERG interjected that he would prefer to have Version
U before the commttee because [the original version] "is not
even a read across bill."

REPRESENTATI VE McGUI RE renoved her objection.
Number 485

REPRESENTATI VE CHERYLL HEINZE, Al aska State Legislature, spoke
as the chair of +the House Special Conmittee on Economc
Devel opnent, International Trade and Tourism which requested
the legislation of the House Rules Standing Conmittee. She
explained that HCR 39 is really about |ooking at the revenue the
state receives through the property tax, corporate inconme tax,
and severance tax. It has been 15 years since these taxes have
been revisited. The [goal] of the conmmssion is to make Al aska
conpetitive and inform Alaskans of the state's position
gl obal ly.

CHAIR ROKEBERG inquired as to why the entity is a conm ssion
that includes two experts who aren't nenbers of the |egislature.

REPRESENTATI VE HEI NZE acknow edged that the entity could have
been a task force, however a conm ssion seens to have a bit nore
i nport ance. Wth regard to the experts, Representative Heinze
said she doesn't believe anyone in the legislature is well
versed in the oil and gas tax structure in Al aska.

Number 508
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CHAIR ROKEBERG acknow edged that there seens to be sone
controversy wth regard to the nmakeup of the comittee.
Therefore, he asked Representative Heinze her preference for the
comi ssi on' s makeup.

REPRESENTATI VE HEI NZE rel ated her preference for the structure
put forth in the original |egislation. As nmentioned earlier,
the original |l|egislation consisted of seven nenbers of the
| egi sl ature chosen by the presiding officers of each body. The
original nmakeup of the conm ssion included five nmenbers fromthe
Majority and two nenbers fromthe Mnority and the chair of the
Joint Conmittee on Legislative Budget and Audit. The thought
was that the chair of the Joint Commttee on Legislative Budget
and Audit would provide sone continuity, with which she agreed.

REPRESENTATI VE McGUI RE recalled discussion of not having the
consultants actually be nenbers of the conmmttee, but rather
have them report neutral, unbi ased fi ndi ngs. | f t he
af orenenti oned was the case, then two other |egislative nenbers
could be jointly appointed. Representative MQuire opined that
it's fairly unorthodox for an unelected official who isn't a
menber of the legislature to be nenber of a legislative
commi ssi on.

REPRESENTATI VE KOIT noted his agreenment wth Representative
McCuire. He related his belief that the conm ssion should
consist of three nenbers chosen by the presiding officer of the
Senate, three nenbers chosen by the presiding officer of the
House, and the chair of Joint Conmittee on Legislative Budget
and Audit. O the three nenbers from each body, two would be
from the Majority and one from the Mnority. The work of the
two experts chosen jointly by the presiding officers of each

body is specified on page 2, lines 20-22. Representative Kott
clarified that the two experts aren't nenbers of the conm ssion
but rather are consultants. He enphasized that he didn't want
this commssion to be biased in any way. "The consultants w ||
actually be the ones that participate, coordinate, and eval uate
the current fiscal oil and gas reginmes and ... tax structure.
They wll report back to the nenbership that makeup the
comm ssion ...." Al though the legislation specifies that the
consultants will provide the report to the chair of the Joint
Comm ttee on Legislative Budget and Audit, if that person sits

on the conmm ssion there is no need for such.
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REPRESENTATI VE HEINZE clarified that the original structure was
such that the experts weren't on the commssion but rather
served as unbi ased consultants.

REPRESENTATI VE KERTTULA rem nded the committee that the nakeup
of the Special Commttee on Mergers was simlar to what is being
proposed in this resolution, although it nmay have had a bit nore

freedomin terns of who was on the commttee. She hi ghli ghted
that the Special Commttee on Mergers chose the experts, not the
presiding officers. She suggested that the aforenentioned

shoul d be the case for this comm ssion.
Nunmber 572

REPRESENTATI VE KOTT noved that the commttee adopt Conceptual
Amendnment 1, as foll ows:

Page 2, line 10;
Del ete "ni ne"
| nsert "seven"

There bei ng no objection, Conceptual Amendnent 1 was adopt ed.

REPRESENTATI VE KOTT noved that the conmttee adopt Concept ual
Amendnent 2, which would change the | anguage on [page 2, lines
12-15] such that it would read as follows:

"seven nenbers of the legislature, three chosen
by the Speaker of the House, three chosen by the
President of the Senate, of which one of the three
must be a Mnority nenber, and the chair of the
Legi sl ative Budget and Audit Conmttee."

There bei ng no objection, Conceptual Anendnent 2 was adopt ed.

REPRESENTATI VE KOTT noved that the conmttee adopt Concept ual
Amendnent 3, as follows:

Page 3;
Delete lines 16-17.

There bei ng no objection, Conceptual Amendnent 3 was adopt ed.
Nunmber 588

CHAI R ROKEBERG said he didn't believe the Uniform Rules covers
conmi sSsi ons.
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REPRESENTATIVE HEINZE related that Judy Chner, Staff to
Representative Pete Kott, reviewed the matter of comm ssions in
the legislature with Legislative Legal and Research Servi ces.

TAPE 04-6, SIDE B

REPRESENTATI VE HEI NZE i nforned t he committee t hat t he
recommendati on was that a conmni ssion would be better than a task
force.

CHAI R ROKEBERG said the entity being created by this resolution
is really a joint conmttee, and therefore it should be called
such.

Number 580

CHAIR ROKEBERG noved that the commttee adopt Conceptua
Amendnent 4, which would conformthe entire resolution such that
it would refer to "committee" or "joint conmmttee" as
appropri ate. There being no objection, Conceptual Anmendnent 4
was adopt ed.

REPRESENTATI VE McGUI RE pointed out that in the original version
there is a "WHEREAS' clause on page 1, lines 7-8, that is not
included in Version U She characterized the |anguage on page
1, lines 7-8, of the original version as the crux of the issue.

Number 569

REPRESENTATI VE McGUI RE noved that the committee adopt Conceptua
Amendnent 5, which would insert the foll ow ng | anguage:

"WHEREAS the | egi sl ature has a constitutional
obligation to develop the state's resources for the
maxi num benefit of the people”

CHAI R ROKEBERG objected for purposes of discussion. He then
renoved his objection. Therefore, Conceptual Anmendnent 5 was
adopt ed.

REPRESENTATI VE KERTTULA noted that it may be necessary for the
commttee to receive confidential information, and asked about
i nserting |anguage that would all ow such.

Nunmber 564
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REPRESENTATI VE  KERTTULA noved that the conmmttee adopt
Conceptual Anmendnent 6, which would insert |anguage specifying,
"that the conmmttee has the authority to request and receive
confidential information". She indicated that the |anguage
would be a "[FURTHER] RESOLVED' provi sion. There being no
obj ecti on, Conceptual Anendnent 6 was adopt ed.

CHAIR ROKEBERG highlighted that by nmeking this entity a
commttee, which will function under the Uniform Rules; it wll
be allowed to enter into executive sessions.

REPRESENTATI VE KOTT turned attention to the reference to nenbers
of the [commttee] who aren't |egislators on page 3, lines 6-10.
He noted that now all nenbers of the comrittee are |egislators.
Therefore, he related his belief that any travel done by the
consultants would be covered in the consultants' contract while
| egislators wll be covered under any existing travel
arrangement s.

Number 535

REPRESENTATI VE KOTT noved that the conmttee adopt Concept ual
Amendnent 7, as follows:

Page 3, lines 6-10
Delete all material.

Number 532

REPRESENTATI VE McGU RE noved to report CSHCR 39, Version 23-
LS1971\ U, as anended, out of commttee wth individual
recommendati ons and the acconpanying fiscal notes.

REPRESENTATI VE KOTT drew attention to page 3, lines 11-13, which
specifies that the [commttee] is to present its report to the
Legi slative Budget and Audit Committee, who is to present the
report to the legislature. However, the chair of the Joint
Commttee on Legislative Budget and Audit is a nenber of the
proposed committee, and therefore could present the report to
the commttee, he suggested.

REPRESENTATI VE BERKOW TZ opined that it seens appropriate that
the findings be submtted toward the beginning of session so
that if there is the need for the legislature to act, it has the
opportunity to do so.
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CHAIR ROKEBERG pointed out that the [commttee] would be
termnated "not later than the adjournnment of the First Regular
Sessi on of the Twenty-Fourth Al aska State Legislature.”

REPRESENTATI VE BERKOW TZ expressed the need for the legislature
to be able to nove on any incentive program quickly,
particularly in relation to exploration and devel opnent.
Therefore, he suggested that a February 1st deadline would be
appropri ate.

REPRESENTATI VE KOTT said that he would agree to a tine certain
date or as soon as practical.

Number 511

REPRESENTATIVE COGHILL noted that he would agree wth
Representative Berkowitz to sone degree, although he suggested
that March may be a better tinefrane.

REPRESENTATI VE McGUI RE withdrew her notion to report CSHCR 39
as anended, fromcommittee.

CHAI R ROKEBERG commented that this commttee should do its work

appropri ately. Even if the commttee has a termnation date
sonme time during the next session, the consultants would want
the ability to report. Therefore, the contract would continue
and "oversight" of the committee would remain. Chair Rokeberg

expressed that he would be "happy" with sone sort of conproni se,
but not at the end of the first regular session.

Nunber 497

REPRESENTATIVE BERKOWNTZ [noved that the comrmittee adopt
Conceptual Anendnent 7], which would [insert |anguage on page 3,
lines 11-12] specifying that a report be submtted no later than
March 1, 2005.

CHAI R ROKEBERG obj ect ed for discussion purposes.

REPRESENTATI VE KERTTULA recalled that the Special Conmttee on
Mergers had a deadline by which it had to report.

CHAIR ROKEBERG i nterjected that there is sone benefit to that.
REPRESENTATI VE KERTTULA submtted that if the Special Commttee

on Mergers could neet its deadline, then this proposed conmttee
shoul dn't have any problem In response to Chair Rokeberg, she
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recalled that the Special Commttee on Mergers existed from the
end of a [second regular session] through an interim
Representative Kerttula pointed out that the experts have to
performthe bul k of the work.

CHAI R ROKEBERG expressed the need for this proposed committee to
have public input and hearings.

REPRESENTATI VE COGHI LL stated that March would be in the mddle
of session, and therefore there will be tinme to act on that
information or obtain new information, if necessary. However,
if the report is too early, "you mght thwart the work."

CHAI R ROKEBERG mai nt ai ned hi s objection.

A roll call vote was taken. Representatives MQiire, Morgan,
Berkowitz, Kerttula, Kott, and Coghill voted in favor of
[ Conceptual Anmendnent 7]. Representati ve Rokeberg voted agai nst
it. Therefore, [Conceptual Anmendnent 7] was adopted by a vote
of 6-1.

Nunmber 468

REPRESENTATI VE McGU RE noved to report CSHCR 39, Version 23-
LS1971\ U, as anended, out of commttee wth individual
recommendati ons and t he acconpanying fiscal notes.

REPRESENTATI VE KOTT objected for purposes of discussion. He
pointed out that the fiscal note addresses a nine-nenber task
force and since the [comrittee] now consists of seven nenbers it
may reduce the fiscal note a bit. Representative Kott renoved
hi s objection.

There being no objection, CSHCR 39(RLS) was reported from the
House Rul es Standing Committee.

ADJ CQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Commttee neeting was adjourned at 5:18 p.m
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