ALASKA STATE LEQ SLATURE
HOUSE RULES STANDI NG COW TTEE
April 29, 2004
9:10 a. m

VEMBERS PRESENT

Represent ati ve Nor man Rokeberg, Chair
Representative Pete Kott

Representati ve John Coghil |
Representative Lesil MQiire
Representative Carl Morgan
Representative Ethan Berkow tz
Representative Beth Kerttul a

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

HOUSE BI LL NO 381
"An Act relating to child endangernent."

- MOVED CSHB 381(RLS) QUT OF COW TTEE

HOUSE BI LL NO 542
"An Act relating to specialty construction contractors and to
construction contractor exenptions."

- MOVED CSHB 542(RLS) OUT OF COWM TTEE

HOUSE BI LL NO. 551

"An Act relating to the issuance of teacher certificates to and
revocation of teacher certificates of persons convicted of
felony drug offenses and to the issuance of Ilimted teacher
certificates to persons convicted of certain crimes involving a
m nor and felony drug of fenses.”

- MOVED CSHB 551(JUD) OUT OF COWM TTEE

HOUSE JO NT RESOLUTI ON NO. 48

Sending a nessage of goodw Il to President Chen Shui-bian, and
reaffirmng the Alaska State Legislature's 2003 resolution
urging the United States Congress to support the granting of
official Qobserver Status to the Republic of China and to support
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negotiation of a free trade agreenent with the Republic of
Chi na.

- MOVED CSHIR 48(RLS) QUT OF COW TTEE
HOUSE BI LL NO. 543
"An Act relating to nedical assistance coverage for prescription
drugs; and providing for an effective date.”
- MOVED CSHB 543(RLS) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 381

SHORT TI TLE: CHI LD ENDANGERVENT DRI VI NG OFFENSES
SPONSOR('s): REPRESENTATI VE(s) MOGUI RE

01/ 20/ 04 (H READ THE FIRST TIME - REFERRALS
01/ 20/ 04 (H) HES, JUD

04/ 06/ 04 (H HES AT 3:00 PM CAPI TOL 106

04/ 06/ 04 (H Moved CSHB 381(HES) Qut of Conmittee
04/ 06/ 04 (H) M NUTE( HES)

04/ 08/ 04 (H HES RPT CS(HES) 1DP 1NR 3AM

04/ 08/ 04 (H) DP: WLSON, NR COGHILL; AM SEATON,
04/ 08/ 04 (H) WOLF, GATTO

04/ 13/ 04 (H FI N REFERRAL ADDED AFTER JUD

04/ 14/ 04 (H) JUD AT 1:00 PM CAPI TOL 120

04/ 14/ 04 (H) Moved CSHB 381(JUD) Qut of Committee
04/ 14/ 04 (H M NUTE( JUD)

04/ 19/ 04 (H) JUD RPT CS(JUD) 4DP

04/ 19/ 04 (H DP: SAMUELS, HOLM GRUENBERG, MOGUI RE
04/ 28/ 04 (H FI N REFERRAL WAl VED

04/ 29/ 04 (H) RLS AT 9: 00 AM FAHRENKAMP 203

Bl LL: HB 542
SHORT TITLE: CONSTRUCTI ON CONTRACTORS
SPONSOR(s): LABOR & COMVERCE

03/ 24/ 04 (H READ THE FI RST TI ME - REFERRALS

03/ 24/ 04 (H L&C

04/ 02/ 04 (H L&C AT 3:15 PM CAPI TOL 17

04/ 02/ 04 (H Schedul ed But Not Heard

04/ 07/ 04 (H) L&C AT 3:15 PM CAPI TOL 17

04/ 07/ 04 (H Moved Qut of Conmittee

04/ 07/ 04 (H M NUTE( L&C)

04/ 13/ 04 (H) L&C RPT 7DP

04/ 13/ 04 (H DP: CRAWFCRD, LYNN, GATTO ROKEBERG
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04/ 13/ 04 (H DAHLSTROM GUTTENBERG ANDERSON
04/ 15/ 04 (H RLS AT 9: 00 AM FAHRENKAMP 203
04/ 15/ 04 (H Schedul ed But Not Heard

04/ 29/ 04 (H) RLS AT 9: 00 AM FAHRENKAMP 203

BI LL: HB 551
SHORT TI TLE: DRUG FELONY DI SQUALI FI ES TEACHER
SPONSCR(s) : JUDI Cl ARY

04/ 05/ 04 (H READ THE FI RST Tl ME - REFERRALS

04/ 05/ 04 (H EDU, JUD

04/ 13/ 04 (H EDU AT 11:00 AM CAPI TOL 124

04/ 13/ 04 (H Schedul ed But Not Heard

04/ 15/ 04 (H EDU AT 11: 00 AM CAPI TOL 124

04/ 15/ 04 (H Moved Qut of Commttee

04/ 15/ 04 (H M NUTE( EDU)

04/ 19/ 04 (H EDU RPT 1DP 1NR 2AM

04/ 19/ 04 (H) DP: WOLF; NR OGG AM SEATON, GATTO
04/ 22/ 04 (H FI' N REFERRAL ADDED AFTER JUD

04/ 23/ 04 (H JUD AT 1:00 PM CAPI TOL 120

04/ 23/ 04 (H) Moved CSHB 551(JUD) Qut of Committee
04/ 23/ 04 (H M NUTE( JUD)

04/ 26/ 04 (H) JUD RPT CS(JUD) NT 3DP 2NR

04/ 26/ 04 (H DP: SAMUELS, OGG MCGUI RE;

04/ 26/ 04 (H NR  GARA, GRUENBERG

04/ 28/ 04 (H FI N REFERRAL WAI VED

04/ 29/ 04 (H RLS AT 9: 00 AM FAHRENKAMP 203

BILL: HIR 48
SHORT TI TLE: TAI WAN STATUS AND PRESI DENT
SPONSCR(s): RULES BY REQUEST OF ECON DEV, | NT TRADE & TOURI SM

04/ 22/ 04 (H READ THE FIRST TIME - REFERRALS
04/ 22/ 04 (H) RLS
04/ 29/ 04 (H) RLS AT 9:00 AM FAHRENKAMP 203

BILL: HB 543
SHORT TI TLE: MEDI CAl D AND PRESCRI PTI ON DRUGS
SPONSCR(s) : HEALTH, EDUCATI ON & SOCI AL SERVI CES

03/ 25/ 04 (H READ THE FI RST TI ME - REFERRALS
03/ 25/ 04 (H HES

04/ 01/ 04 (H) HES AT 3: 00 PM CAPI TOL 106

04/ 01/ 04 (H Schedul ed But Not Heard

04/ 06/ 04 (H) HES AT 3: 00 PM CAPI TOL 106

04/ 06/ 04 (H Schedul ed But Not Heard

04/ 13/ 04 (H HES AT 2: 00 PM CAPI TOL 106
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04/ 13/ 04 (H) Heard & Hel d

04/ 13/ 04 (H M NUTE( HES)

04/ 20/ 04 (H HES AT 2: 00 PM CAPI TOL 106

04/ 20/ 04 (H Moved CSHB 543(HES) Qut of Committee
04/ 20/ 04 (H M NUTE( HES)

04/ 26/ 04 (H HES RPT CS(HES) 1DP 1DNP 4NR

04/ 26/ 04 (H DP: WLSON, DNP: Cl SSNA; NR SEATON
04/ 26/ 04 (H COCHI LL, GATTO, WOLF

04/ 29/ 04 (H RLS AT 9: 00 AM FAHRENKAMP 203

W TNESS REG STER

SUE STANCLI FF

House Majority Ofice

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Expl ained the changes enconpassed in
Version D of HB 542.

RICK URION, Director

D vision of Cccupational Licensing

Department of Comrunity & Econom c Devel opnent

Juneau, Al aska

POSI TI ON  STATEMENT: Urged passage of HB 542 in its current
form

M KE PAW.OWBKI, Staff

to Representative Cheryll Heinze

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HIR 48 on behalf of the House
Special Committee on Econom c Devel opnent, International Trade
and Tourism

REPRESENTATI VE PEGGY W LSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: As the chair of the House Health, Education
and Social Services Standing Committee, sponsor of HB 543,
presented HB 543.

PAT LUBY, Advocacy Director

AARP Al aska

Juneau, Al aska

POSI TI ON STATEMENT: Testified that AARP is in total support of
the preferred drug list (PDL) the way it's currently operating
in Alaska, and therefore HB 543 isn't necessary.
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CH P WAGONER, Lobbyi st

for Al aska Association of Hones for Children

Juneau, Al aska

POSI TI ON STATEMENT:  During discussion of HB 543, testified that
the Al aska Association of Homes for Children passed a resolution
in support of the Departnent of Health and Social Services' cost
contai nment effort with regard to the PDL.

JOEL d LBERTSON, Comm ssi oner

Department of Health and Social Services

Juneau, Al aska

POSI TI ON STATEMENT:  During discussion of HB 543, explained that
Version Q would restrict the departnent's ability to adjust the
aut hori zation systemfor the PDL.

ACTI ON NARRATI VE

TAPE 04-3, SIDE A
Number 0001

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmttee
nmeeting to order at 9:10 a.m Represent ati ves Rokeberg, Kott,
Coghill, MGQuire, Mrgan, Berkowitz, and Kerttula were present
at the call to order

HB 381- CH LD ENDANGERMENT DRI VI NG OFFENSES

CHAI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 381, "An Act relating to child endangernent.”

Nunber 024

REPRESENTATIVE MGU RE turned to [Anendnent 1], which read
[original punctuation provided]:

DELETE (Page 2, Lines 14-15)

(3) knowingly transports a child in a notor vehicle in
violation of AS 28.05.095(b) and the child suffers
physi cal injury or dies.

DELETE Sec. 4 (Page 2, Line 27 - Page 3, Line 1)
Endangering the welfare of a child in the first degree
under (a)(3) of this sectionis a

(1) <class Cfelony if the child dies;
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(2) class A m sdeneanor if the child suffers
serious physical injury; or

(3) <class B msdeneanor if the child suffers
physi cal injury.

Precedi ng sections are appropriately renunbered.

Note: This amendnment will have the effect of renoving
all reference to the "failure to restrain" offense and
all resulting crimnal penalties.

REPRESENTATIVE MGU RE explained that although the above
| anguage was left in HB 381 because a few nenbers [of the House
Judiciary Standing Committee] wanted it to remain, she has never
really felt confortable with it. She explained that [with the
adoption of Anmendnent 1] the legislation will be limted to a
situation in which a person transporting a child in a notor
vehicle, aircraft, or watercraft while under the influence of an
intoxicant. She infornmed the commttee that of all the children
injured or killed in an autonobile accident in which the parent
or the individual transporting the child was intoxicated, 71

percent of the children were not restrained in any way. The
percentages increase as the anount of al cohol consuned
i ncreases.

REPRESENTATIVE MGURE clarified that Anmendnent 1 would
elimnate the provision that would increase the penalties for
transporting a child wthout proper seating restraints when a
child suffers serious physical injury or di es. The
af orenenti oned recogni zes that there isn't a clear understanding
of what these child restraints are at this tinme. The Departnent
of Transportation & Public Facilities has put forth a definition
of different weight and age requirenments for children, but those
aren't well understood. Therefore, it's not fair, she opined,
to increase the penalty and crimnalize people for provisions of
the law that they may not understand.

Nunmber 069
REPRESENTATI VE McGUI RE noved that the conmittee adopt Anendnent
1 [text previously provided]. There being no objection

Amendnent 1 was adopt ed.

CHAIR ROKEBERG infornmed the conmmttee that as a result of
Amendnent 1, the commttee will be adopting a zero fiscal note.

HOUSE RLS COW TTEE - 6- April 29, 2004



Nunber 077

REPRESENTATI VE KOTIT noved to report CSHB 381(JUD), as anmended,
out of commttee wth individual recomendations and the
acconpanyi ng zero fiscal note. There being no objection, CSHB
381(RLS) was reported fromthe House Rules Standing Commttee.

HB 542- CONSTRUCTI ON CONTRACTORS

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 542, "An Act relating to specialty
construction contractors and to construction contract or
exenptions. "

Number 093

REPRESENTATI VE McGUI RE noved to adopt CSHB 542, Version 23-
LS1874\ D, Bannister, 4/9/04, as the working docunent.

REPRESENTATI VE BERKOW TZ obj ected for di scussi on purposes.
Number 098

SUE STANCLI FF, House Majority Ofice, Al aska State Legislature,
explained that the only change in Version D is the title, which
has been tightened.

REPRESENTATI VE BERKOW TZ wi t hdrew hi s obj ecti on.
Therefore, Version D was before the commttee.

CHAI R ROKEBERG asked if there has been any opposition to this
| egi sl ati on.

M5. STANCLI FF answered that those in the real estate industry
have expressed concern that this would increase the costs for
homeowners who are selling properties that need mnor work to
conplete the sale. The aforenentioned is one of the reasons the
[title] wasn't made any tighter than it is. "W'd like to take
a small bite of the apple, instead of a very big one that's
going to bring huge opposition,” she said.

Nunber 123
REPRESENTATI VE KOIT suggested that he has worked wth the

D vision of Occupational Licensing to develop a very cal cul ated
way in which to address this issue. The issue is with regard to
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handynmen working beyond the scope of their aut hority.
Representative Kott explained that as a contractor he has
certain requirenents to be in the business. However, there are
handynmen who don't neet the sane requirenents, although they are
performng the job of a contractor, which is well beyond the

scope of the statute. Representative Kott noted that he
disagrees with the claim that this will increase the cost for
honeowner s. Beyond placing sone enforcenent in the law and

pl aci ng these handynen out of business, this legislation offers
a careful way to address the issue on a voluntary basis.

REPRESENTATI VE BERKOW TZ remarked that the $5,000 [ceiling for a
contract price] doesn't allow for nmuch work. Therefore, he
inquired as to why a limt is necessary.

Nunmber 154

RI CK URI ON, Director, Division of CGccupational Li censi ng,
Department of Community & Econom c Devel opnent (DCED), i nforned
the commttee that the handyman category has caused nore
conplaints than any other the division |icenses. Thi s
| egislation will help solve sone of the problens, and therefore
he urged the commttee to pass the legislation in its current
form

CHAIR ROKEBERG suggested that the key issue is enforcenent.
Therefore, he asked if [the committee] should |ook at the hone
i nspectors tenplate and consider |icensing handynmen in order to
obtain sonme revenue for enforcenent.

MR. URION pointed out that the term "handyman" has been used for
sone tine, although it doesn't appear in the statutes. He
expl ai ned that handynen are no |onger | icensed under
construction, rather an entire new category has been created.
The problem is that sonme handynen are acting as contractors
rat her than performng small repairs.

REPRESENTATI VE BERKOW TZ returned to the $5,000 ceiling. He
posed a situation in which an individual perforns two different
projects on the sane job site. In the aforenentioned situation
woul d the two projects be considered separately with each having
the $5,000 Iimt or does the aggregate cost of the two projects
have to fall under $5, 000.

MR. URION answered that it would be the aggregate anount.
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REPRESENTATI VE BERKOW TZ asked whether the ceiling would be the
aggregate anmount even if the two projects are done at different
times.

MR. URION said that he was sure there are ways to skirt the |aw
However, there is a need for handynen to do small repairs and if
a contractor is necessary, then a contractor should be hired

He stressed that the problem is that [sone handynen] are
performng [contractor] work for which they aren't insured and
bonded.

Number 199

REPRESENTATI VE McGU RE noved to report CSHB 542, Version 23-
LS1874\ D, Bannister, 4/9/04, out of commttee wth individual
reconmendati ons and the acconpanying fiscal notes. There being
no objection, CSHB 542(RLS) was reported from the House Rules
Standi ng Conm ttee.

HB 551- DRUG FELONY DI SQUALI FI ES TEACHER

CHAI R ROKEBERG announced that the next order of business would
be HOUSE BILL NO 551, "An Act relating to the issuance of
teacher certificates to and revocation of teacher certificates
of persons convicted of felony drug offenses and to the issuance
of limted teacher certificates to persons convicted of certain
crinmes involving a mnor and felony drug offenses.”

Number 208

REPRESENTATI VE MGU RE, speaking as the chair of the House
Judiciary Standing Commttee, sponsor of HB 551, explained that
HB 551 doesn't allow one to obtain a teaching certificate if he
or she has a felony drug conviction. The | egislation has been
narrowed in CSHB 551(JUD) [such that it doesn't allow one to
obtain a teaching certificate if he or she has] has felony drug
convictions in the first degree. This [legislation is being
taken up] to zero out the fiscal note, she explained. Although
Teachi ng and Learning Support, Departnent of Education and Early
Devel opnment (EED), offered a fiscal note, she recalled that
testinmony that |icenses have been revoked for these types of
convi cti ons, even | ower - | evel convi ctions, for nor al
[ perpetuity]. Therefore, a zero fiscal note is being offered.

Nunber 225

HOUSE RLS COW TTEE - 9- April 29, 2004



REPRESENTATI VE McGUI RE noved that the commttee adopt the zero
fiscal [by the House Rules Commttee]. [This notion was treated
as adopt ed. ]

REPRESENTATI VE BERKOW TZ inquired as to how nany teachers
currently enployed in the state would be inpacted by this
statute.

CHAIR MGUI RE replied that she didn't know.

REPRESENTATI VE BERKOW TZ inquired as to what would happen to
those holding licenses under this statute.

REPRESENTATI VE McGUI RE stated that the legislation allows for
revocation or suspension. She related that the [Professional
Teaching Practices] Comm ssion assured [the House Judiciary
Standing Committee] that there isn't a single teacher in the
state who has a felony drug conviction, as it is narrowy
defined in the |egislation.

Nunber 242
REPRESENTATI VE KOIT noved to report CSHB 551(JUD) out of
commttee with individual recommendations and the adopted zero

fiscal note. There being no objection, it was so ordered.

HIR 48- TAI WAN STATUS AND PRESI DENT

CHAI R ROKEBERG announced that the next order of business would
be HOUSE JO NT RESOLUTION NO. 48, Sending a nessage of goodw ||
to President Chen Shui-bian, and reaffirmng the Al aska State
Legi slature's 2003 resolution urging the United States Congress
to support the granting of official OCbserver Status to the
Republic of China and to support negotiation of a free trade
agreenent with the Republic of China.

Number 250

M KE PAW.OANSKI, Staff to Representative Cheryll Heinze, Al aska
State Legislature, presented HIR 48 on behalf of the House
Special Conmittee on Econom c Devel opnent, International Trade
and Tourism which requested the l|egislation of the House Rules
Standing Committee. He explained that HIR 48 is a reaffirmation
of Legislative Resolve 29, which passed both bodi es unani nously
| ast session. The resolution encourages the Republic of China
on Taiwan to be granted Observer Status with the Wrld Health
Organi zati on. The resolution also encourages the United States
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Congress to negotiate a free trade agreenment with the Republic
of China on Taiwan. Mreover, the resolution sends a nessage of
goodwi I | to President Chen Shui-bian on his reelection.

MR. PAW.OWBKI turned to the anmendnent in the conmttee packet.
He explained that the amendnent would provide clarification by
shortening the technical nanme of the Republic of China on Taiwan
to Taiwan where appropriate. 1In response to Chair Rokeberg, M.
Pawl owski confirned that he had checked this with the protocol
officers of the U S. State Departnent.

Number 269

REPRESENTATIVE BERKOW TZ inquired as to why a nessage of
goodwi Il is being sent to President Chen Shui-bian rather than
t he people [of the Republic of China on Taiwan].

MR. PAW.OASKI highlighted that President Chen Shui-bian has been
and continues to be a very good friend of the State of Al aska,
and therefore this resolution is specific to the president on
his reel ection.

REPRESENTATI VE McGUI RE noved that the committee adopt Conceptual
Amendnent 1, as foll ows:

Page 1, line 1, after "President Chen Shui-bian";
Insert "and the people of the Republic of China
on Tai wan"

MR. PAWOMNSKI said he didn't believe [Representative Heinze
woul d have any problemw th Conceptual Amendnent 1].

There bei ng no objection, Conceptual Amendnent 1 was adopt ed.
Nunmber 295

REPRESENTATI VE McGUI RE noved that the commttee adopt Anendnent
2, which read [original punctuation provided]:

Page 1 line 3: add on Taiwan follow ng "China"
Page 1 line 4: add on Taiwan follow ng "China"
Page 1 line 7: add on Taiwan follow ng "China"
Page 1 line 11: delete [the Republic of China, in]
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Page 1 |ine 14: delete [the Republic of China] and
i nsert Tai wan

Page 2 line 1: delete [the Republic of China] and
i nsert Tai wan

Page 2 Line 4: delete [the Republic of China] and
i nsert Tai wan

Page 2 line 9: delete [the Republic of China] and
i nsert Tai wan

Page 2 line 12: delete [the Republic of China] and
i nsert Taiwan

Page 2 line 13: delete [the Republic of China] and
i nsert Taiwan

Page 2 |ine 16: Qelete [phe Republic of China] and
I nsert Tal wan

Page 2 |ine 25: add on Taiwan follow ng "China"

Page 2 |ine 28: add on Taiwan follow ng "China"

Page 2 line 31: add on Taiwan follow ng "China"

There being no objection, Arendnent 2 was adopt ed.

Nunber 299

REPRESENTATI VE KOTT noved to report HIR 48, as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, CSHIR 48(RLS) was
reported fromthe House Rules Standing Committee.

The commttee took a brief at-ease.

HB 543- MEDI CAI D AND PRESCRI PTI ON DRUGS

CHAI R ROKEBERG announced that the final order of business would
be HOUSE BILL NO 543, "An Act relating to nedical assistance
coverage for prescription drugs; and providing for an effective
date. ™

Number 306
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REPRESENTATI VE KOIT noved to adopt CSHB 543, Version 23-
LS1835\Q M schel, 4/27/04, as the working docunent.

REPRESENTATI VE BERKOW TZ obj ected for di scussi on purposes.
Number 313

REPRESENTATI VE PEGGY W LSON, Al aska State Legislature, chair of
the House Health, Education and Social Services Standing
Comm ttee, sponsor of HB 543, explained that HB 543 was
i ntroduced because the Departnent of Health and Social Services
is currently in the process of inplenenting a preferred drug
list (PDL). This limtation on nedical assistance coverage is
bei ng done as a cost contai nnent neasure. Representative W] son
related that she has received nunerous conplaints with regard to
how the procedure is going and the [Pharmacy and Therapeuti cs]

commttee was accepting testinony. Therefore, this |egislation
establishes procedures with regard to how the conmttee should
conduct its business. As the session has progressed, the

departnent has revi ewed and addressed nmany of the concerns.

CHAI R ROKEBERG asked if it would be a fair characterization to
say that Version Q is the result of the effort and work done
with the departnent. He also asked if Representative W]Ison
believes that the provisions [elimnated] from Version Q aren't
particul arly necessary.

REPRESENTATI VE WLSON comented that a lot of hard work and
conprom se has resulted in this |egislation.

Number 340

CHAI R ROKEBERG asked if the conmttee provided for in CSHB
543(HES) is no | onger necessary.

REPRESENTATI VE W LSON explained that changes made to the
ori gi nal | egislation were conformng changes to provide
structure and guidelines to the commttee. There was no
intention to slow the committee.

CHAIR ROKEBERG surm sed t hat t he conmittee to which
Representative WIlson is referring 1is the Pharnmacy and
Therapeutic Conmmttee of the Alaska Division of Health Care
Servi ces.

REPRESENTATI VE W LSON added that as part of the process of
reviewing each classification of drug, there was concern that
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nost states wait until the end to do the drugs for nental health
patients because those patients are a nore fragile clientele.
Therefore, the idea was to wait a year and allow the drug |i st
to be used before inplenmenting it with nental health patients.

REPRESENTATIVE MGU RE asked if Representative WIson was
confortable with the legislation before the commttee now.

REPRESENTATI VE W LSON specified that she feels much better with
regard to the nental health drugs because the conmm ssioner has

decided to suspend the commttee until this fall in order to
allow tinme for it to work. The nental health drugs wll be put
on the list in January, which is what she want ed.

Representative WIlson said she feels confortable with nost of
the legislation, save the cost contai nnment aspect of this. Cost
containment was the primary purpose of the PDL to begin wth,
and therefore she was concerned with regard to how tight to tie
the comm ssioner's hands. At this point, much of this is in the
hands of the physicians. She indicated that the physicians can
determ ne that the nore expensive drugs are necessary.

Number 402

REPRESENTATI VE McGUI RE asked if under the "nedically necessary”
provi sion, the physician would have the discretion to prescribe
a brand nane drug.

REPRESENTATI VE W LSON replied yes, specifying that as the bill
stands the physician has the ability to do whatever he or she
feels is necessary. However, she highlighted that the
| egislature will have to address this again next year because
the current |anguage doesn't provide any "wiggle roont for the
conmmi ssi oner.

REPRESENTATI VE McGUI RE recal |l ed discussions |ast year regarding
tinmelines that seened to shift and change. One of the
difficulties with a part-time legislature is that |egislators
aren't around for the bulk of the year. Therefore, she said she
feels nost confortable with this nethod and readdressing it
| ater. Representative McQuire highlighted that cost containnment
includes a variety of things. For instance, if someone isn't
successfully treated, the noneconom c and econom c danages to
communities are profound. Therefore, she expressed the need for
that to be considered in regard to cost contai nnment.
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CHAI R ROKEBERG surm sed that the tension is between the ability
for a physician to prescribe what he or she feels is in the best
interest of the patient and the cost contai nnment neasures.

REPRESENTATI VE W LSON agr eed.

CHAI R ROKEBERG pointed out that the legislation only speaks to
the ability of the physician [to prescribe] and doesn't really
contain any cost contai nnment neasures.

Nunmber 437

PAT LUBY, Advocacy Director, AARP Al aska, announced that AARP is
in total support of the PDL the way it's currently operating in
Al aska. "Alaska is doing everything right,” he said.
Physi ci ans, pharnmacists, and nurse practitioners are devel oping
the PDL. Just | ast week Al aska becanme one of the first states
to participate in bulk purchasing of pharnmaceuticals, which wll
save sone noney. M. Luby enphasized that this isn't just about
saving noney, it's also about good pharmacol ogy. Al aska has
also signed on to participate in an evidence-based research
project at the University of Oregon. There are three of these
projects throughout the nation, and AARP is encouraging every

state to sign on to them In the [evidence-based research
project], scientists, free of pharmaceutical conpany sales
representatives and advertising, are review ng what are the best
drugs for people to use in particular categories of illness.
Therefore, good scientific information can be used with regard
to therapeutic effectiveness. M. Luby acknow edged that cost
savi ngs are gr eat but poi nt ed out t hat t herapeutic

effectiveness is really what is being | ooked.

MR. LUBY said, "Alaska is doing this right, we don't need this

bill. We should just continue with what we're doing. W wll
save nore noney if we don't have this bill, there's no doubt
about that." M. Luby stated that the intent of HB 543 is to
slow the PDL. He characterized HB 543 as a pharmacy bill, an
industry bill, and related his belief that those in the
pharmaceutical industry are calling Representative WIson to
conpl ai n. He guaranteed the conmmttee that AARP nenbers aren't
calling and conpl ai ni ng. M. Luby encouraged the conmmttee not

to forward HB 543 to the House fl oor.

REPRESENTATIVE MGU RE cautioned M. Luby wth regard to
relating notives of the sponsor, which she knew to be a person
who wouldn't introduce legislation for one particular interest
group. Furthernore, Representative MQ@ire indicated that
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menbers of the legislature, the penal system and the health
care community share concerns [which led to the introduction of
this legislation].

MR. LUBY acknow edged that everyone has his or her own view of
this issue. However, those voicing concern in the House Health,
Education and Social Services Standing Commttee were the
pharmaceuti cal conpani es. The pharmaceutical conpanies don't
believe they have a fair shot at the Pharmacy and Therapeutic
Committee, and AARP doesn't believe they should because an
i ndi vidual working for a pharmaceutical conpany tries to
represent that conpany and get that conpany's drugs on the list.
What [the state] needs is a Pharnmacy and Therapeutic Conmittee
that operates independently based on scientific research, not
based on marketing strategi es for pharnmaceutical conpani es.

Number 473

CHAI R ROKEBERG posed an exanple in which an individual takes
Lipitor. If the PDL fornulary didn't provide for that and there
were other |ess effective [drugs] available, he surm sed that
the individual would be restricted fromtaking Lipitor

MR, LUBY clarified that physicians are still in the driver's
seat . If a physician says that a particular nedication is the
best for a particular condition in a particular individual, it's

per m ssi bl e under the PDL.

CHAIR ROKEBERG interjected that the aforenentioned is allowed in
the | egislation.

MR, LUBY reiterated that such is already allowed [under the
current PDL].

Nunber 484

CH P WAGONER, Lobbyist for Alaska Association of Hones for
Children, inforned the comrittee that the Al aska Association of
Hones for Children passed a resolution in support of the
Departnent of Health and Social Services' cost containnment
effort with regard to the PDL. The conpeting interests are the

health of the patient and controlling state costs. Because
Alaska has an aging population, Alaska has an escalating
popul ati on that needs drugs. He related his belief that in

terms of growth, the senior and/or disability population is the
hi ghest area of growth for Medicaid. M. Wagoner turned to the
fiscal note, and expressed concern that if the fiscal note
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remains the sane with Version Q what was intended to be a $20
mllion savings will turn into a $10 million savings for the
state. To make up that $10 million difference would result in
cuts to the Departnent of Health and Social Services' budget.
Those who woul d be inpacted by such would be those served by the
Al aska Association of Hones for Children, which serves children
in state custody who are in residential hones.

MR. WAGONER said he didn't believe the solution is to give the
physi ci ans carte blanche because that would blow a hole in the
concept of cost savings. The solution is in the provision,
whi ch address adm ni strative procedures. If the admnistrative
procedures are fair, that is provide adequate notice and an
opportunity to be heard by the drug conpanies, businesses, and
physi ci ans, the proper cost containnent could be achieved while
being fair and taking into account the health of the patient.

Nunmber 508

JCEL G LBERTSON, Conmm ssioner, Departnent of Health and Soci al
Servi ces, expl ained that Version Q would restrict t he
departnment's ability to adjust the authorization system for the
PDL. He noted that the conmttee packet should include
information with regard to the growh trends. The current
gromth trend for fiscal year (FY) 2005 is $134 mllion for
prescription drug expenditures in the Medicaid program The
aforenentioned is the wuninterrupted, nonpreferred drug |ist

growh rate. Wth the PDL, the growh rate for FY 05 would be
about $114 mllion.

COMM SSIONER G LBERTSON infornmed the conmttee that t he
departnment will begin inplenenting a PDL at the end of My,
al though the nental health drugs have been delayed until the
begi nni ng of next year. Version Q speaks to one portion of the
PDL, the authorization system The authorization system all ows
a prescriber to prescribe a nonpreferred drug, which is a drug
that has been peer reviewed to be a drug that is not the nost
effective or the nost safe in that drug class. Comm ssi oner
G | bertson explained that currently, the departnent is requiring
t hat physicians docunent that it's nedically necessary for the
nonpreferred drug to be prescribed. He noted that the
aut hori zation systens vary across the nation, wth Alaska's
being one of the least intrusive on a provider's practice. The
hi gher the hurdle, the nore likely the preferred drug will be
prescribed versus the nonpreferred.
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COWM SSI ONER G LBERTSON pointed out that the savings lay in
providing and prescribing nore effective drugs that are nore

cost efficient. Savings also lay in supplenental rebates with
the pharnmacy manufacturers. As M. Luby testified, Alaska is
joining the first ever nulti-state prescription drug purchasing
pool . Alaska will be joining Nevada, New Hanpshire, Vernont,
and Mchigan in formng this Mdicaid prescription drug
purchasing pool. There will be about one mllion lives in that
pool, and therefore the state will be able to negotiate better
prices with the manufacturer. The authorization system in the

CS would restrict the state and require, by statute, that the
state nust always maintain the |owest |evel of authorization,
which is sinply a docunentation on the prescription that the
drug is nedically necessary. The state intends to begin the
program with the aforenentioned. Physicians and the Al aska
State Medical Association have been notified that the PDL is
begi nning and the first 14 drug classes that will be included as
well as the override system Comm ssioner G| bertson said but
[the departnment] believes in working wth the prescribing
comunity that [the departnent] needs the ability to increase
the authorization system going into the future if there 1is
nonconpliance with the PDL. The aforenentioned ability provides
[the departnent] the ability to work with the physicians and
prescribers in order to ensure conpliance. He pointed out that
if [the physicians, prescribers, and departnent] don't work

constructively together, the authorization system will have to
be increased. Cost contai nment, he enphasized, is the noney
that will be used to continue care for the children, seniors,

and di sabl ed who receive services fromthe departnent. He noted
that the departnent has submitted a fiscal note for Version Q

Nunmber 557

COW SSIONER G LBERTSON turned to Representative MQiire's
earlier comment and said [the departnment] agrees with review ng
ot her areas of cost contai nment rather than just one. Last year
the legislature included |anguage directing the departnment to
anal yze ot her cost contai nnent neasures before rushing to a PDL.
In fact, the inplenentation of the program has been delayed to
address concerns, such as those with regard to nental health
drugs. Comm ssioner Gl bertson highlighted that the departnent
is expanding provider "lock-in" to ensure that individual
Medi caid beneficiaries go to one physician and one pharmacy
rather than to nmultiple providers wth the potential of

recei ving conflicting prescriptions. Furt her nor e, case
managenent services have been expanded such that a nuch |arger
segnent of the Medicaid population [is covered]. He specified
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that the Medicaid population is conprised largely of those wth
chronic conditions and nental illness; these individuals use
multiple services from the departnent and a high utilization of
prescription drugs. Comm ssioner Gl bertson said, " Cost
containment is going on across the departnent, this is one piece
of it. And we think it's a responsible piece, and for that
reason we do have concerns with the CS."

Number 570

REPRESENTATI VE  COGHI LL expressed hi s i nt erest in cost
contai nment while allow ng the physician to prescribe the proper

medication for the patient. He inquired as to how the
"medically necessary” |anguage requirenent would inpact the
depart nent . He further inquired as to the increased

authorization anticipated if [Version @ didn't pass.

COWMM SSI ONER G LBERTSON expl ained that [Version @ would lock-in
the initial authorization system [requiring that every
prescription outside the PDL would sinply specify] "nedically
necessary" as the sole override system Nonconpl i ance neans a
hi gher nunber of prescriptions of less effective and |ess cost
efficient drugs. Commi ssioner G lbertson noted that the
departnment has reviewed the possibility of continuing "nedically
necessary” on the prescription while requiring the provider to
docunent the reason the prescription is nedically necessary.
The departnent has provided suggestions of valid reasons, such
as contra indications, allergies, failure of the preferred drug,
or an already existing regine on a nonprefered drug that is
effective. Conmi ssioner G lbertson noted that if, in the
future, the departnent sees continued prescribing of |ess
therapeutically efficient drugs, physicians nmay be asked to
specify the reason the drug is nedically necessary on the drug.
The aforenentioned isn't very burdensone and there is no actual
review done by the state. He nentioned that sone states have
been strong with regard to the authorization system For
exanpl e, M chigan has over 95 percent conpliance with its PDL.

TAPE 04-3, SIDE B

COWM SSI ONER G LBERTSON renarked that there are a broad range of
aut hori zation systens and Alaska is starting at the sinple end.
The desire is to work with the prescribers in good faith in
order to have preferred drugs prescribed and work efficiently.
However, [Version @ doesn't provide the [departnent] the
ability to increase "it" if there is nonconpliance.
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CHAI R ROKEBERG asked if, under Version Q the departnent could
provide the regulations to require the nedical justifications.

COM SSI ONER G LBERTSON expl ained that the |anguage "nedically
necessary"” al one and undefined, w thout the cause of the nedica
necessity, is all that's required to override the PDL. He
acknowl edged that in regulation the ternms "nedical necessity"”
could be defined. However, the only way to review that would be
to review patient files, which the departnent isn't proposing.

CHAI R ROKEBERG surnised that the departnent doesn't believe it
has the authority under Version Qto [require] the justification
[be witten on the prescription].

COWM SSI ONER G LBERTSON replied no, not on the prescription pad
itself.

CHAIR ROKEBERG recalled that there is an issue with regard to
what a "brand nane" drug is. He asked if the language in
[Version @ would be harnful and disallow a prescription for a
generic drug that isn't on the formulary.

COWMM SSI ONER G LBERTSON confirmed that as currently drafted the
override systemis restricted to brand name drugs, and therefore
a physician couldn't override with a generic drug. There is
statute which mandates that when a generic drug is available
prescribers must prescribe it unless a nedically necessary
override is provided. The aforenentioned was a cost contai nnment
measure. This legislation would continue that mandate, although
not in the situation in which there is a generic override of the
PDL. However, he noted that nost generics wll be on the PDL.

CHAIR ROKEBERG asked if additional |anguage to address the
[generic override of the PDL] woul d be appropriate.

COWMWM SSI ONER G LBERTSON indicated that the |anguage would need
to clarify that an override for the PDL could be for a generic
or a brand nane drug.

Number 565

CHAIR ROKEBERG turned to the April 16, 2004, letter from Dr.
Brodsky, which is in the conmttee packet. The letter specifies
that effective May 19, 2004, prescribers will be required to
provide the ternms "nedically necessary" or "allergic to the
preferred drug" as nedical justification. Chair Rokeberg
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related his understanding that the departnent wants to start
that way, but have the flexibility to change that.

COMM SSI ONER G LBERTSON opi ned that the departnment has worked in
good faith with the provider community and the drug industry.
When concerns have been raised, the departnment has tried its

best to accommpbdate those concerns. One concern raised by the
physi cians was having everyone well versed in the override
system at the start of the program He explained that the

override system proposed by the departnment was such that the
terms "nmedically necessary” would be witten on the prescription
itself as well as the reason, such as specifying "nedically
necessary, adverse reaction to X" However, some prescribers
expressed concern that getting to that step now, which is
different than the current override system for generic drugs,
isn't sonething that the entire provider conmunity can be
educated on in day one, and furthernmore it isn't sonething that
the entire provider community supports up front. Therefore, the
departnment agreed to accommobdate the provider community and work
with it in good faith to ensure conpliance with the PDL. As
di al ogue continues with the physician and prescriber comunity,
the departnment believes it should retain the authority to
increase the authorization system if there is nonconpliance.

O herwi se, Alaska will experience what has been experienced when
statutorily restricted to nedically necessary | anguage. For
exanple, in Owegon the aforenentioned statutory restriction

resulted in a 75 percent decline in expected savings.
Nunmber 546

REPRESENTATIVE MGUJRE inquired as to the percentage of
physi cians in Al aska who accept Medicaid patients.

COWMM SSI ONER G LBERTSON answer ed bet ween 55-60 percent.

REPRESENTATIVE MGU RE remnded conmttee nenbers that the
["medically necessary" |anguage] was what she offered to the

senior care legislation that passed. She further rem nded
commttee nenbers that [prescribing a drug outside the PDL was
allowed] if the nedical reason fell into four categories. The
physi cians are concerned because they believe the ["nedically
necessary"” |anguage requiring the reason to fall wthin four
categories] is overly onerous and puts their nedical |icense on
the |ine. Representative MQuire announced her support of the

l egislation as it is [Version @, which she characterized as a
good starting point. She highlighted that every legislature is
free to change this.
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REPRESENTATIVE MGJURE returned to the issue of cost
containment, and said that within the PDL, one has to review
experinents in other states as well. She highlighted that those
who take psychotropic drugs are the poorest in the conmunity.
Therefore, if such individuals are prescribed the wong drug, it
could result in an energency room visit for which the hospital
or other [insureds] pick up the tab. Furthernore, if such an
individual commits a crime, many others are picking up the tab.
Representative MQ@iire encouraged the commttee to keep the
| anguage [in Version @ as it is.

REPRESENTATI VE COGHI LL noted that he w Il support the |anguage
[in Version @, although he would also support the physicians
providing an explanation or justification [for prescribing a
drug not on the PDL].

CHAIR ROKEBERG remarked that he tended to agree wth
Representative Coghill. Chair Rokeberg requested that
Comm ssioner Gl bertson review Version Q and perhaps bring forth
sone anendnents in response to sone of +the issues brought
forward by the conmttee.

Nunber 498
REPRESENTATI VE BERKOWN TZ wi t hdrew hi s obj ecti on.

There being no further objection, CSHB 543, Version 23-LS1835\Q
M schel, 4/27/04, was before the conmttee.

Number 496

REPRESENTATI VE McGU RE noved to report CSHB 543, Version 23-
LS1835\Q M schel, 4/27/04, out of commttee wth individual
recommendations and the acconpanying zero fiscal note. There
being no objection, CSHB 543(RLS) was reported from the House
Rul es Standing Comm ttee.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Commttee neeting was adjourned at 10:07 p. m

HOUSE RLS COW TTEE -22- April 29, 2004



