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HOUSE JO NT RESOLUTI ON NO. 26
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relating to and limting appropriations from and inflation-
proofing the Al aska permanent fund by establishing a percent of
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- AVAI LABLE FOR CALENDARI NG
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- HEARD/ AVAI LABLE FOR CALENDARI NG
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HOUSE Bl LL NO. 542
"An Act relating to specialty construction contractors and to
construction contractor exenptions."”

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: HB 334

SHORT TITLE: UNLAWFUL EXPLO TATI ON OF M NOR
SPONSOR(S): REPRESENTATI VE(S) MEYER

01/ 12/ 04 (H PREFI LE RELEASED 1/2/04

01/ 12/ 04 (H READ THE FI RST TI ME - REFERRALS

01/ 12/ 04 (H JUuD

01/ 30/ 04 (H JUD AT 1:00 PM CAPI TOL 120

01/ 30/ 04 (H) <Bi || Hearing Postponed>

02/ 20/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 20/ 04 (H Schedul ed But Not Heard

02/ 23/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

02/ 23/ 04 (H Heard & Hel d; Assigned to Subcommttee
02/ 23/ 04 (H M NUTE( JUD)

03/ 01/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 01/ 04 (H) <Bi || Hearing Postponed Wed. 3/3/04>
03/ 03/ 04 (H JUD AT 1:00 PM CAPI TOL 120

03/ 03/ 04 (H Schedul ed But Not Heard

03/ 05/ 04 (H JUD AT 1:00 PM CAPI TOL 120

03/ 05/ 04 (H -- Meeting Postponed to 3/16/04 --
03/ 16/ 04 (H) JUD AT 1: 00 PM CAPI TOL 120

03/ 16/ 04 (H Moved CSHB 334(JUD) Qut of Conmittee
03/ 16/ 04 (H M NUTE( JUD)

03/ 18/ 04 (H JUD RPT CS(JUD) NT 5DP 1NR 1AM

03/ 18/ 04 (H DP: SAMUELS, HOLM ANDERSQON, OGG

03/ 18/ 04 (H) MCGUI RE; NR: GARA; AM GRUENBERG

04/ 15/ 04 (H) RLS AT 9: 00 AM FAHRENKAMP 203

BILL: HIR 9
SHORT TI TLE: CONST AM APPROPRI ATI ON SPENDI NG LIM T
SPONSCR( S) : REPRESENTATI VE(S) STOLTZE

01/ 31/ 03 (H) READ THE FIRST TIME - REFERRALS
01/ 31/ 03 (H) STA, JUD, FIN

02/ 11/ 03 (H) STA AT 8:00 AM CAPI TOL 102

02/ 11/ 03 (H) Heard & Hel d

02/ 11/ 03 (H) M NUTE( STA)

04/ 04/ 03 (H) \WeM REFERRAL ADDED BEFORE STA
04/ 09/ 03 (H) WM AT 7: 00 AM HOUSE FI NANCE 519
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04/ 09/ 03 (H Heard & Held

04/ 09/ 03 (H M NUTE( W&M)

04/ 17/ 03 (H VWM AT 7: 00 AM HOUSE FI NANCE 519

04/ 17/ 03 (H Heard & Held

04/ 17/ 03 (H M NUTE( W&M)

04/ 24/ 03 (H WM AT 7: 00 AM HOUSE FI NANCE 519

04/ 24/ 03 (H Heard & Held

04/ 24/ 03 (H M NUTE( W&M)

04/ 29/ 03 (H WM AT 7: 00 AM HOUSE FI NANCE 519

04/ 29/ 03 (H Heard & Held

04/ 29/ 03 (H M NUTE( W&M)

04/ 30/ 03 (H VWM AT 8: 00 AM HOUSE FI NANCE 519

04/ 30/ 03 (H Heard & Held

04/ 30/ 03 (H M NUTE( W&M)

05/ 02/ 03 (H VWM RPT CS(W&M NT 3DP 2NR 2AM

05/ 02/ 03 (H DP: HEI NZE, WH TAKER, HAVKER

05/ 02/ 03 (H NR MOSES, GRUENBERG AM KOHRI NG

05/ 02/ 03 (H W LSON

05/ 02/ 03 (H VWM AT 7: 00 AM HOUSE FI NANCE 519

05/ 02/ 03 (H Moved CSHIR 9(WM Qut of Committee

05/ 02/ 03 (H M NUTE( W&M)

05/ 06/ 03 (H STA AT 8: 00 AM CAPI TOL 102

05/ 06/ 03 (H Schedul ed But Not Heard

05/ 06/ 03 (H JUD AT 5:30 PM CAPI TOL 120

05/ 06/ 03 (H) -- Meeting Canceled --

05/ 06/ 03 (H STA AT 5:30 PM CAPI TCL 102

05/ 06/ 03 (H) -- Meeting Canceled --

05/ 07/ 03 (H STA AT 8: 00 AM CAPI TOL 102

05/ 07/ 03 (H Heard & Held

05/ 07/ 03 (H M NUTE( STA)

05/ 07/ 03 (H JUD AT 1: 00 PM CAPI TOL 120

05/ 07/ 03 (H <Bi || Hearing Postponed>

05/ 08/ 03 (H STA RPT CS(STA) NT 3DP 3NR

05/ 08/ 03 (H) DP: SEATON, LYNN, DAHLSTROM

05/ 08/ 03 (H) NR. GRUENBERG, HOLM WEYHRAUCH

05/ 08/ 03 (H STA AT 8: 00 AM CAPI TOL 102

05/ 08/ 03 (H Moved CSHIR 9(STA) CQut of Committee

05/ 08/ 03 (H M NUTE( STA)

05/ 08/ 03 (H JUD AT 3:30 PM CAPI TOL 120

05/ 08/ 03 (H <Bi || Hearing Postponed>

05/ 09/ 03 (H JUD AT 1:00 PM CAPI TOL 120

05/ 09/ 03 (H Heard & Held

05/ 09/ 03 (H M NUTE( JUD)

05/ 12/ 03 (H JUD AT 1:00 PM CAPI TOL 120

05/ 12/ 03 (H <Bi || Heari ng Post poned to Ved.
5/ 14/ 03>

05/ 14/ 03 (H JUD AT 1:00 PM CAPI TOL 120
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05/ 14/ 03 (H) Heard & Hel d

05/ 14/ 03 (H) M NUTE( JUD)

05/ 15/ 03 (H) JUD AT 8:30 AM CAPI TOL 120

05/ 15/ 03 (H -- Meeting Cancel ed --

10/ 29/ 03 (H) JUD AT 5:00 PM Anch LI O Conf Rm
10/ 29/ 03 (H) Heard & Hel d

10/ 29/ 03 (H) M NUTE( JUD)

01/ 23/ 04 (H) JUD AT 1:00 PM CAPI TOL 120

01/ 23/ 04 (H) Heard & Hel d

01/ 23/ 04 (H) M NUTE( JUD)

02/ 02/ 04 (H) JUD AT 1:00 PM CAPI TOL 120

02/ 02/ 04 (H Moved CSHIR 9(JUD) Qut of Commttee
02/ 02/ 04 (H) M NUTE( JUD)

02/ 04/ 04 (H) JUD RPT CS(JUD) NT 1DP 6NR

02/ 04/ 04 (H) DP: MOGUI RE; NR SAMUELS, HOLM GARA,
02/ 04/ 04 (H) GRUENBERG, ANDERSQN, OGG

03/ 15/ 04 (H) FIN AT 4: 00 PM HOUSE FI NANCE 519
03/ 15/ 04 (H -- Meeting Canceled --

03/ 16/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
03/ 16/ 04 (H Heard & Hel d

03/ 16/ 04 (H M NUTE( FI N)

03/ 17/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
03/ 17/ 04 (H Heard & Hel d

03/ 17/ 04 (H) M NUTE( FI N)

03/ 22/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
03/ 22/ 04 (H) Heard & Hel d

03/ 22/ 04 (H) M NUTE( FI N)

03/ 25/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
03/ 25/ 04 (H) Heard & Hel d

03/ 25/ 04 (H) M NUTE( FI N)

03/ 29/ 04 (H FIN AT 9: 00 AM HOUSE FI NANCE 519
03/ 29/ 04 (H Schedul ed But Not Heard

04/ 06/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
04/ 06/ 04 (H Fail ed To Move Qut OF Conm ttee
04/ 06/ 04 (H) M NUTE( FI N)

04/ 07/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519
04/ 07/ 04 (H) Moved CSHIR 9(FIN) Qut of Committee
04/ 07/ 04 (H) M NUTE( FI N)

04/ 08/ 04 (H) FIN RPT CS(FIN) NT 2DP 5NR

04/ 08/ 04 (H DP: MEYER, STOLTZE, NR: HAWKER, FATE,
04/ 08/ 04 (H) FOSTER, HARRI S, W LLI AVMS

04/ 15/ 04 (H) RLS AT 9: 00 AM FAHRENKAMP 203
BILL: HIR 26

SHORT TI TLE: CONST. AM PERVANENT FUND P. O. M V.
SPONSOR(S): RULES BY REQUEST OF LEG BUDGET & AUDI T BY REQUEST
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04/ 17/ 03
04/ 17/ 03
04/ 22/ 03
04/ 22/ 03
04/ 22/ 03
04/ 24/ 03
04/ 24/ 03
04/ 24/ 03
04/ 25/ 03
04/ 25/ 03
04/ 25/ 03
04/ 29/ 03
04/ 29/ 03
04/ 29/ 03
04/ 30/ 03
04/ 30/ 03
04/ 30/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 02/ 03
05/ 06/ 03
05/ 06/ 03
05/ 07/ 03
05/ 07/ 03
05/ 07/ 03
05/ 08/ 03
05/ 08/ 03
05/ 08/ 03
05/ 16/ 03
05/ 16/ 03
05/ 16/ 03
01/ 20/ 04
03/ 16/ 04
03/ 16/ 04
03/ 16/ 04
03/ 17/ 04
03/ 17/ 04
03/ 17/ 04
03/ 22/ 04
03/ 22/ 04
03/ 22/ 04
03/ 25/ 04
03/ 25/ 04
03/ 25/ 04
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READ THE FI RST TI ME - REFERRALS
WM JUD, FIN

VWM AT 7: 00 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( W&M)

WM AT 7: 00 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( W&M)

WM AT 7: 00 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( W&M)

WM AT 7: 00 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( W&M)

WM AT 8: 00 AM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( W&M)

WM RPT CS(W&M) NT 5DP 1DNP 1NR
DP: HEI NZE, MOSES, W LSON, HAVWKER
VWH TAKER;, DNP: KOHRI NG NR: GRUENBERG
WM AT 7: 00 AM HOUSE FI NANCE 519
Moved CSHIR 26(W&M) CQut of Conmittee
M NUTE( W&M)

JUD AT 5:30 PM CAPI TOL 120

-- Meeting Canceled --

JUD AT 1:00 PM CAPI TOL 120

Moved CSHIR 26(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS(JUD) NT 3DP 3NR

DP: OGG SAMUELS, MCGUI RE;

NR: GRUENBERG GARA, HOLM

FIN AT 1: 30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 0: 00 AM HOUSE FI NANCE 519
FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 1:30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)

FIN AT 1: 30 PM HOUSE FI NANCE 519
Heard & Hel d

M NUTE( FI N)
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03/ 29/ 04 (H FIN AT 9: 00 AM HOUSE FI NANCE 519

03/ 29/ 04 (H) Heard & Hel d

03/ 29/ 04 (H) M NUTE( FI N)

04/ 06/ 04 (H FIN AT 1:30 PM HOUSE FI NANCE 519

04/ 06/ 04 (H) Moved CSHIR 26(FIN) Qut of Committee
04/ 06/ 04 (H M NUTE( FI N)

04/ 07/ 04 (H FIN RPT CS(FIN) NT 2DP 2DNP 2NR 3AM
04/ 07/ 04 (H) DP: HAWKER, FOSTER, DNP: CHENAULT,
04/ 07/ 04 (H FATE; NR CROFT, WLLIAVS, AM STOLTZE,
04/ 07/ 04 (H JOULE, HARRI S

04/ 15/ 04 (H) RLS AT 9: 00 AM FAHRENKAMP 203

BILL: HB 298

SHORT TI TLE: DI STRI BUTI ONS OF APPROPS FROM PERM FUND
SPONSOR(S): WAYS & MEANS

05/ 05/ 03 (H) READ THE FI RST TI ME - REFERRALS

05/ 05/ 03 (H) VWM FIN

05/ 06/ 03 (H) VWM AT 7: 00 AM HOUSE FI NANCE 519

05/ 06/ 03 (H) Heard & Hel d

05/ 06/ 03 (H) M NUTE( W&M)

05/ 08/ 03 (H) VWM AT 7: 00 AM HOUSE FI NANCE 519

05/ 08/ 03 (H) Heard & Hel d

05/ 08/ 03 (H) M NUTE( W&M)

05/ 14/ 03 (H) VWM AT 7: 00 AM HOUSE FI NANCE 519

05/ 14/ 03 (H -- Meeting Canceled --

03/ 17/ 04 (H) VWM AT 7: 00 AM HOUSE FI NANCE 519

03/ 17/ 04 (H) Moved CSHB 298(WeM Qut of Conmittee
03/ 17/ 04 (H) M NUTE( W&M)

03/ 18/ 04 (H) WM RPT CS(We&M NT 5DP 1DNP 1NR

03/ 18/ 04 (H) DP: WEYHRAUCH, GRUENBERG, W LSON, OGG
03/ 18/ 04 (H HAWKER; DNP: KOHRI NG NR: ROKEBERG
03/ 18/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 18/ 04 (H) Heard & Hel d

03/ 18/ 04 (H) M NUTE( FI N)

03/ 22/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 22/ 04 (H) Heard & Hel d

03/ 22/ 04 (H) M NUTE( FI N)

03/ 25/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

03/ 25/ 04 (H) Heard & Hel d

03/ 25/ 04 (H) M NUTE( FI N)

03/ 29/ 04 (H) FIN AT 9: 00 AM HOUSE FI NANCE 519

03/ 29/ 04 (H Schedul ed But Not Heard

04/ 06/ 04 (H) FIN AT 1: 30 PM HOUSE FI NANCE 519

04/ 06/ 04 (H Moved CSHB 298(FIN) Qut of Committee
04/ 06/ 04 (H) M NUTE( FI N)

04/ 07/ 04 (H) FIN RPT CS(FIN) NT 1DP 2DNP 4NR 3AM
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04/ 07/ 04 (H DP: HAWKER, DNP: CROFT, CHENAULT;
04/ 07/ 04 (H) NR. MOSES, FATE, FOSTER, W LLIAVS;
04/ 07/ 04 (H) AM STOLTZE, JOULE, HARRI S

04/ 15/ 04 (H RLS AT 9:00 AM FAHRENKAMP 203

W TNESS REG STER

REPRESENTATI VE KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor of HB 334.

SUZANNE CUNNI NGHAM St af f

to Representative Kevin Meyer

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Answer ed questions on behalf of the sponsor
of HB 334.

REPRESENTATI VE RALPH SAMUELS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Explained that auto waiver as it applies to
HB 334.

REPRESENTATI VE M KE HAVKER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Di scussed his suggested anmendnent to CSHIR

9(FIN).

ROBERT STORER, Executive Director

Al aska Per manent Fund Corporation

Departnent of Revenue

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 298, recomended
that the draw downs for governnent occur on 12 equal paynents
t hroughout the year.

ACTI ON NARRATI VE

TAPE 04-2, SIDE A
Number 0001

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmittee
neeting to order at 9:08 a.m Representati ves Rokeberg,
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Coghill, MQiire, Mrgan, Berkowitz, and Kerttula were present
at the call to order.

HB 334- UNLAWFUL EXPLO TATI ON OF M NOR

CHAlI R ROKEBERG announced that the first order of business would
be HOUSE BILL NO 334, "An Act relating to unlawful exploitation
of a mnor."

Number 028

REPRESENTATI VE COGHI LL noved to adopt CSHB 334, Version 23-
LS1246\ Q Luckhaupt, 4/6/06, as the working docunent. There
bei ng no objection, Version Q was before the commttee.

Number 037

REPRESENTATI VE KEVI N MEYER, Al aska State Legislature, sponsor of
HB 334, remarked that initially the intent of HB 334 was sinple
in that the intent was to change the crimnal status of
exploitation of a mnor from a class B felony to a class A
f el ony. As a nenber of Standing Together Against Rape (STAR
and the father of two young daughters, Representative Meyer
mentioned that he may have a conflict of interest on this
matter. He pointed out that in Anchorage there have been sone
high profile cases in which people have been abusing m nors and
maki ng child pornography. Representative Meyer clarified that
"sexual exploitation” doesn't involve any sexual contact wth
[mnors], rather it's the making of photographs, film or video
of m nors.

REPRESENTATI VE MEYER recalled the hearings on this legislation
in the House Judiciary Standing Conmittee where the discussion
turned to the question of what 1is worse: making child
pornography or selling it. Representative Meyer opined that
making child pornography is worse because wthout nmaking it
there is nothing to sell. Furt hernore, sone people make child
por nography for their own use and don't actually sell it. He
recall ed that Representative Guenberg felt that the selling of
child pornography is as bad as mnmeking child pornography.
Therefore, Representative Guenberg proposed an anendnent to
change the distribution of child pornography to a class A felony
after the second offense. The aforenentioned anendnment was
adopt ed. Al though the past crimnal code reveals that there
aren't many circunstances in which [mnors] were actually
charged with this, the difficulty arose when the conmttee began
to pose "what if" scenarios. For exanple, what if an 18-year-
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old boy takes [naked] photographs of his 17-year-old girlfriend
that are ultimately placed on the Internet and the girl's father
files charges against the boy. The father <could do the
af orenenti oned now and [the boy] could be charged with a class B
felony. The question is whether to nmake it a class A felony, to
whi ch Representative Meyer announced that is not his intention.

REPRESENTATI VE MEYER clarified that he isn't [targeting the
m nors] who are having consensual sex rather [the legislation
intends] to target those adults who are enticing [mnors] and

unlawfully exploiting them He recalled that the House
Judiciary Standing Conmttee accepted making this a class A
felony, but the desire was to attach a letter of intent. After

he and Representative Guenberg worked on a letter of intent,
the two realized that people don't really pay attention to
letters of intent. Therefore, the discussion turned to the
possibility  of making the second offense of unl awf ul
exploitation of a mnor a class A felony. He suggested that if
mnors in the situation |laid out above are charged with a class
B felony, those mnors probably deserve a class A felony for a
subsequent of fense. Representative Meyer characterized the
change of the second offense to a class A felony as a reasonabl e
conprom se. Representative Meyer pointed out that the commttee
packet should include a breakdown of offenses. A class B
felony, first offense receives one to four years while a class B
fel ony, second offense receives four years. However, a class A
felony, first offense receives five years. Therefore, one is
gaining a year of punishnent by raising the second offense of
unl awful exploitation of a mnor to a class A fel ony.

Nunber 120

REPRESENTATIVE McGQU RE inquired as to why Version Q is being
pr oposed.

SUZANNE CUNNI NGHAM Staff to Representative Kevin Myer, Al aska
State Legislature, explained that [in Version @ the second
of fense of unlawful exploitation of a mnor is a class A fel ony.

REPRESENTATI VE McGUI RE asked if the auto waiver is addressed [in
Version (.

REPRESENTATI VE MEYER confirmed that the auto waiver was left out
of [Version (. He noted that Representative Sanuels was
confortable with [leaving the auto waiver out] since the second
offense is [increased to] a class A felony.
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REPRESENTATI VE KERTTULA surm sed then that there has been no
automatic waiver, and therefore it wouldn't nmatter whether it
was a second offense for a juvenile [because that juvenile]
woul dn't be in the adult system She asked if she is correct.

MS. CUNNI NGHAM answered that for the second offense, a juvenile
woul d be waived into adult court for the class A felony.

REPRESENTATI VE KERTTULA inquired as to other crinmes in which the
automatic waiver of a juvenile occurs.

REPRESENTATIVE MGU RE turned attention to the auto waiver
statute, AS 47.12.030. The auto waiver statute says that for a
class A felony or unclassified felony, or a felony against a
person, there is an auto waiver of a mnor to adult court if the
mnor is 16 years of age. Representative MQiire explained that
when [unlawful exploitation of a mnor] was going to be nade a
class A felony on the first offense, she was concerned about a
scenario as laid out earlier between a boyfriend and girlfriend.
She recalled that the desire was to nmake an exenption to the
auto waiver. However, [Version (@ specifies that [unlawful
exploitation of a mnor] would be a class A felony on the second
of fense. Therefore, the auto waiver isn't included.

REPRESENTATI VE BERKOW TZ pointed out that the auto waiver
statute applies to any felonies against a person and unlawf ul
exploitation against a mnor is a crine against a person. He
asked if currently the auto waiver isn't [available].

REPRESENTATI VE MVEYER specified t hat currently unl awf ul
exploitation against a mnor carries a class B felony. He
related his understanding that the auto waiver only refers to
class A felonies.

REPRESENTATI VE KERTTULA remar ked that she wasn't sure.

REPRESENTATI VE BERKOW TZ turned to the auto waiver statute, AS
47.12.030, and pointed out that it says in part "in which the
mnor is alleged to have used a deadly weapon in the comm ssion
of the offense". There isn't a deadly weapon used in [the
unl awf ul exploitation of a mnor].

Nunber 176
REPRESENTATI VE KERTTULA inquired as to the broadness of the

[definition] of "exploitation of a m nor . " | f t he
af orenenti oned |anguage refers to 15-16 year olds having sex,
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then she remains concerned that [the second offense being a
class A felony] is too harsh.

M5. CUNNI NGHAM pointed out that AS 11.41.455 defines the crine
of unlawful exploitation of a mnor. She noted that [the
sponsor] worked fairly close with the D vision of Juvenile
Justice, which had the sane concern as Representative Kerttul a.
However, after the division conpiled a 10-year history wth
regard to the mnors who have commtted this crinme and
di scovered that none of them were second of fenders.

REPRESENTATI VE KERTTULA inquired as to the definition of
"exploitation."

REPRESENTATI VE McGUI RE specified that the definition refers to
phot ographs, videos, and the nmaking of [pornography]. She
clarified that "exploitation" doesn't refer to consensual sex,
rather "exploitation"” involves enticing a mnor into a situation
i n whi ch pornography is nade.

REPRESENTATI VE KERTTULA highlighted the |anguage "know ngly
i nduces” in AS 11.41.455. She reiterated her concern wth
regard to consensual behavior rising to a class A felony.

REPRESENTATI VE  MEYER i nfornmed t he comittee t hat this
| egi slation was brought forward [on behalf of] STAR and the

Council on Donmestic Violence & Sexual Assault, entities that
frequently apply for federal grants. Representative Meyer
indicated that the commttee packet should include docunents
showng that A aska's crimnal [statutes], as conpared to
f eder al [statutes], are very liberal for this ©particular
of f ense. The aforenentioned inpacts the above-nentioned

entities when trying to obtain federal [grants].

REPRESENTATI VE BERKOW TZ recalled that the original |egislation
back in 1978 included the conmponent that [the unlaw ul
exploitation of a mnor] was being done for conmercial purpose.
He nentioned the aggravator section of Title 12, and recalled
that if one conmts a crime for conmercial purposes, it
constitutes an aggravator. Therefore, the sentences could be
i ncreased above the norm Representati ve Berkow tz opined that
the sentences Representative Myer specified earlier are the
standard real ns, but the courts have the ability to deviate from
those in exceptional cases.

Nunber 224
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CHAIR ROKEBERG related his wunderstanding that Representative
Kerttula is concerned with regard to whether there could be

mul tiple charges by a vigorous district attorney. He surm sed
that one couldn't necessarily be <charged wth assault and
exploitation [of a mnor] unless it fits the fact pattern. He

asked if that is correct.

REPRESENTATI VE BERKOW TZ surm sed that Chair Rokeberg was asking
if, in a continuing course of conduct, there could be multiple
charges in that continuing course of conduct.

CHAIR ROKEBERG interjected, "Ch, yeah you could ... if it was a
continuing course of conduct. But ... | think you're
concerned about isolated incidence or "

REPRESENTATI VE KERTTULA stated that she is concerned about the
auto waiver wth which she didn't agree, even for a second
of f ense. "We're talking about kids and | just don't see a
reason why you don't have a hearing before a judge about whether
they should be waived or not," she explained. She stressed that
it would be a step and the waiver could occur wth judicial
i nvol venent . She surm sed that CSHB 334(JUD) took out the auto
wai ver .

REPRESENTATI VE McGUI RE expl ai ned that Section 3 of CSHB 334(JUD)
addresses the auto waiver. On page 2, line 14, of CSHB 334(JUD)
the felonies that would be included wunder the unlaw ul
exploitation of a mnor were taken out of the auto waiver. She
related her understanding that Version Q takes the auto waiver
out and only increases the crinme to a class A felony on the

second of f ense. Representati ve MQuire clarified,
"Representati ve Rokeberg, M. Chairman, just to be clear: it
cannot be wthin the sane first offense, it has to be

previ ous conviction of an unlawful exploitation of a mnor in
either this jurisdiction or another."”

Number 260

REPRESENTATI VE RALPH SAMJELS, Al aska State Legislature, turned
to the auto waiver, and explained that it only applies to those

age 16 and 17. "To get caught, go through the system get
caught again, ... they'd have to know what they're doing," he
remar ked. In such a situation, he opined that "you'd want to
cone down on them™ For the very young, say 15 years of age,
those mnors do not ever get auto waived because there is al ways
a waiver hearing. He said that since the auto waiver only
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applies to those 16 and 17 years of age, the wi ndow for a second
of fense i s al nbst nonexi stent.

REPRESENTATI VE MEYER pointed out that a first offense would be a

class B felony, which is a fairly serious offense. If the
i ndividual hasn't learned from that, then he agreed that he or
she deserves the class A felony. Representative Meyer opined

that Version Qis a good conprom se.

REPRESENTATI VE McGUIRE inquired as to why this wasn't addressed
in the House Judiciary Standing Commttee.

REPRESENTATI VE MEYER reiterated that [CSHB 334(JUD)] was
reported from the House Judiciary Standing Conmittee with the
understanding that he and Representative G uenberg were going to
continue to work on the legislation and rmake the amendnment on
t he House fl oor. However, he felt that the change enconpassed
in Version Qis too large to do on the House floor. Therefore,
he requested a House Rules Standing Comrittee hearing.

Number 310

REPRESENTATI VE KERTTULA announced that she is nore confortable
with CSHB 334(JUD) because she believes there could be sone
difficult situations.

CHAI R ROKEBERG opi ned that Representative Sanuels' and Myer's
argunments are very conpelling. The [possibility] of this
falling unjustly on sone teenager is slim and furthernore the
judicial discretion would address that.

REPRESENTATI VE KERTTULA pointed out that [under Version @ the
problem is that it wll be done automatically, wthout any
judicial involvenent. She remarked that she has seen teens be
charged with things that are surprising.

CHAI R ROKEBERG commented, "This is the second of fense.”

REPRESENTATI VE BERKOW TZ pointed out that the commttee packet
i ncl udes docunents from the Division of Juvenile Justice, which
specify the nunmber of youth charged with this conduct. He
related that the document specifies that in 2004 there was one
18-year-old charged who was waived. In 2003 there was one 13-
year-old for whom the waiver wouldn't natter. In 1999, four
[mnors] were charged and the cases were dism ssed. Therefore,
he concluded that there just aren't a lot of cases that inpact
juvenil es. He opined that getting hung up on the juvenile
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wai ver issue isn't focusing on the appropriate issue. However ,
he expressed concern with the legislature tinkering wth what
j udges do. He noted that currently [unlawful exploitation of a
mnor] is a class B felony that a judge can ranp up for second

and subsequent offenses. In essence, this legislation reaches
into the judiciary and instructs the judges wth regard to
sent enci ng. Al though Representative Berkowitz related his

belief that harsher sentences for this type conduct are
appropri ate, [the | egislature] should be m ndful of the
separation of powers issue.

Number 0356

REPRESENTATI VE COGHILL noved to report CSHB 334, Version 23-
LS1246\ Q Luckhaupt, 4/6/06, out of commttee with individual
reconmendati ons and the acconpanying fiscal notes.

REPRESENTATI VE BERKOW TZ highlighted that all the fiscal notes
are zeroed out, which he interpreted to nean this legislation is
conpletely ineffective or else people aren't "being straight”
with the fiscal notes. Therefore, he expressed the need to be
vigilant of zeroed fiscal notes.

Nunmber 368

CHAIR ROKEBERG upon determning there were no objections,
announced that CSHB 334(RLS) was reported from the House Rul es
St andi ng Conmittee.

HIR 9- CONST AM APPROPRI ATI ON/ SPENDI NG LIM T

CHAI R ROKEBERG announced that the next order of business would
be HOUSE JO NT RESOLUTION NO. 9, Proposing anmendnents to the
Constitution of the State of Alaska relating to an appropriation
limt and a spending limt.

CHAI R ROKEBERG explained his intention to bring up HIR 9 in
order to have a very mnor discussion. He noted that the
commttee packet should include a suggested anmendnent by
Representati ve Hawker, who he wanted to explain the anmendnent.
He announced that HIJIR 9 would be set aside w thout taking up the
amendnent .

Number 372

REPRESENTATI VE M KE HAWKER, Al aska State Legislature, spoke to
hi s suggested anendnment, which read:
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Page 3, line 17:
Del ete "Reconsi deration”
I nsert "Repeal "

Page 3, lines 25 - 30:

Delete all material.

Insert "Section 16 of Article I X (appropriation limt)
is repealed July 1, 2009."

REPRESENTATI VE HAVWKER expl ai ned that the anmendnment woul d provide
a hard sunset to HIR 9 so that it didn't constitutionally bind
future |egislatures. Al t hough Representative Stoltze, the
sponsor of HIR 9, is very receptive to the discussion of the
i ssue, he would prefer that it occur on the House floor rather
than through a House Rules Standing Conmttee hearing,
Represent ati ve Hawker rel ated. Represent ati ve Hawker expl ai ned
that this resolution would place a constitutional anmendnent
before the voters to limt future appropriations by a fornula.
Therefore, the concern is the inability to prognosticate the
future with any particular accuracy or to anticipate what future
| egi slatures may face. Some believe the aforenentioned is
[ accept abl e] because they don't want to allow spending in the
state to expand very far. However, others don't want to bind
future legislatures inappropriately due to the inability to
predict the future. Representative Hawker related that the
public has expressed the need to have reassurance that the
| egislature wouldn't enbark wupon a canpaign of frivolous
spending. To that end, HIR 9 was i ntroduced.

REPRESENTATI VE HAWKER acknow edged that the resolution does
require that it reappear on the ballot after six years, but
noted that it would require an affirmative vote to approve the
spending limt. Representative Hawker stated that he subscribes
to a theory of a wi ndow of constraint to provide assurance to
the public and establish credibility to the |legislature.
However, to nake it a permanent change is of concern because to
create an algorithm regarding what state spending should be in
15 years is problematic. Qut of respect for the sponsor of HIR
9, Representative Hawker requested that the commttee consider
t he debate, but take up the anmendnent on the House fl oor.

CHAI R ROKEBERG asked if the House Finance Committee discussed
having automatic reconfirmation simlar to the state's
constitutional convention provision in order to have a review
w thout having to go through the process and the anendnent
agai n.
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Number 426

REPRESENTATI VE HAWKER said he understood Chair Rokeberg to be
referring to a future vote that would be required to reaffirm
this particular resolution rather than requiring a vote to
negate the resolution. He said the House Finance Conmttee did
di scuss that, although it wasn't made as nuch an issue as was
| ooki ng at the algorithm

CHAI R ROKEBERG turned attention to page 1, line 10, of CSHIR
9(FIN), and asked whether the matter of [the appropriation l[imt
being] 75 or 100 percent of the sum is an issue that needs
illum nation

REPRESENTATI VE HAWKER stated that the question is probably best
directed to the sponsor of HIR 9. However, he offered his view
He recalled that this resolution was introduced and heard in the
House Special Committee on Ways and Means, of which he is the
chair, last year. The House Special Commttee on Ways and Means
reported the resolution out wth an algorithm creating tiered
percentages that required different Ilevels of legislative
approval . He explained that [the first] 2 percent [increase]
would require a sinple najority vote of the legislature while
the next 2 percent [increase] would require a two-thirds vote,
and the third 2 percent [increase] would require a three-quarter
vot e. The aforenmentioned would essentially allow 6 percent
inflation in the budget with increasing |egislative concurrence.
Through the process, the discussion highlighted that there are
certain fallacies with the [tiered approach]. Therefore, he
suggested that a better bench mark would be to use inflation and
the state's popul ation grow h. Allowing the state's budget to
grow based on inflation and the state's popul ati on sounds easy
until one attenpts to put the concept into words.

REPRESENTATI VE HAWKER pointed out that it would be sinple to
specify that [the calculation] go back two years and take into
account inflation and popul ation and add those two together for
one year and say that is what the state's budget can grow for
the next vyear. However, the aforenentioned produces a very
erratic growh pattern because of the possible variance in
spendi ng of any given year. Therefore, the nodel used by the
permanent fund dividend was used and thus an average of three
year's percentage changes [is used]. In order to do a |ook
back, one has to go back alnost two years in order to reach a
year that has closed out [budget] for which the percentages can
be used. He recalled that the |anguage specified "the earliest
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three of four prior fiscal years". He explained, "W'd |eave
this year that we're currently in open, but we're budgeting a
year hence so there's a two-year gap between the enpirical CPI
[ consuner price index] and population information and the year
you're budgeting."” Therefore, if the average inflation and
popul ation for those three years is taken and applied to the
average budget for those three years, an entire year's worth of
inflation and population growh isn't being recognized. The
aforenentioned is tantamount to keeping the inflating factors a
year in arrears. The above is the problem with converting a
sinple idea and turning it to practical, inplenentable words
that don't "box us into sone place we don't want to be.”
Therefore, the formula [in CSHIR 9(FIN)] specifies that if the
first three to four years of inflation is added up and 75
percent of it is taken, it would provide a 1.5 factor growth on
the nunbers fromtwo year's ago.

REPRESENTATI VE HAWKER opined that all the fornulas have been
equally wvalid intellectual exercises. However, the decision
before [the legislature] is whether there is a "right answer."

CHAl R ROKEBERG announced that HIR 9 would be held over and that
he anticipated it being before the full House next week.

HIR 26- CONST. AM PF APPROPS/ | NFLATI ON- PROCFI NG

CHAI R ROKEBERG announced that the next order of business would
be HOUSE JO NT RESOLUTION NO. 26, Proposing anendnents to the
Constitution of the State of Alaska relating to and limting
appropriations from and inflation-proofing the Al aska permanent
fund by establishing a percent of market value spending limt.

CHAI R ROKEBERG inforned the commttee that HIR 26 will be held
for further consideration. He also infornmed the committee that
he anticipated it being before the full House next week.

HB 298- DI STRI BUTI ONS OF APPRCPS FROM PERM FUND

CHAI R ROKEBERG announced that the final order of business would
be HOUSE BILL NO. 298, "An Act relating to the distribution of
appropriations from the Al aska permanent fund under art. 11X
sec. 15(b), Constitution of the State of Al aska, and nmaking
conform ng anendnents; and providing for an effective date.”

CHAIR ROKEBERG related his belief that there is sonme question
about the cash flow incidence with regard to HB 298, and

HOUSE RLS COW TTEE -17- April 15, 2004



therefore requested that M. Storer speak on the mtter. He
announced that no further action would be taken on HB 298 today.

Nunber 512

ROBERT STORER, Executive D rector, Al aska Per manent Fund
Corporation (APFC), Departnent of Revenue, explained that as HB
298 now stands, it would draw down noney for paynment for the
dividend and for governnent all on one day. The paynent would
be withdrawn 14 days after the end of the fiscal year. M.
Storer acknowl edged that as it applies to the dividend,
historically there has been a single draw down, which nmakes
sense because the funds are transferred to the Departnent of
Revenue and then the paynments go out quickly afterwards. \While
[APFC] can live with and manage drawi ng down the noney on one
day, it believes there are nore effective ways to nanage the
assets of the pernmanent fund. Therefore, M. Storer reconmended
that the draw downs for governnent occur on 12 equal paynents
t hroughout the year. He explained that when | arge suns of npney
are liquidated, material adjustnents to the asset allocation of
the fund occur. Furthernore, there are significant transaction
costs. He pointed out that the act of selling the security
cones with a transaction cost. "To the degree one can nmake it
over sonme systematic payout, the permanent fund can nore
effectively nmanage the asset allocation and the assets of the

fund,” he suggested. M. Storer clarified that wunder the
suggestion of governnent draw downs occurring over 12 equal
paynents, there [APFC] woul dn' t have to nmake materi al

adjustnents to asset allocation, but rather draw down on cash
flow every nmonth. Therefore, rather than reinvest cash flow in
the equity market, it would be distributed out to the
gover nnent .

MR, STORER informed the commttee that if the draw all goes to
the general fund at the beginning of the fiscal vyear, the
general fund would earn interest on that |arger sum of noney.
However, if the funds are retained with the permanent fund for a
| onger period of time, [APFC] invests for a longer period of
time and thus the permanent fund [nonies] earn a higher rate of
return than the general fund. "On sone time basis, one would
earn nore noney in the aggregate at the permanent fund. So, you
woul d not only be mtigating against transaction costs, but you
woul d earn sone higher rate of return if the noney resided at
t he permanent fund," he expl ai ned.

Number 538
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CHAIR ROKEBERG related his understanding that because of the
cash flow requirenents of the general fund, there are timng

i ssues. He further related his understanding that currently
[the legislature] draws down from the constitutional budget
reserve fund (CBRF) as part of a cash cushion. The

aforenentioned draw down is as mnuch as $400 nmillion of the
novi ng average throughout the year, depending upon the timng of
ot her revenue receipts.

MR. STORER agreed. He recalled that there is a larger draw down
of the CBRF in the first quarter of the fiscal year, which
dimnishes as it goes along. Therefore, naybe there are other
alternatives that could be worked out with the Departnent of
Revenue.

CHAIR ROKEBERG inquired as to how the primary |iquidation of
assets or realized gains necessary to fund the pernmanent fund
dividend are perforned. He nentioned his belief that it depends
on market conditions. "I recall ... "01 or '02 where ... you
caught it on the rise to be able to ... provide the availability
of cash flow that nost people don't recall now, " he asked.

MR. STORER said that's correct. M. Storer pointed out that
over time it has varied. However, he noted that [APFC] knows
fairly well what the obligation, plus or mnus $50-$%$100 mllion,
wi || be to the Departnent of Revenue well in advance.

Therefore, to sone degree the asset allocation and the market
envi ronment determ ne the payout and funding. He recalled that
it used to be that [APFC] would structure the bond portfolio
such that sonme [investnents] matured around the payout.
However, the aforenentioned is no |onger done because the fund
is mature and fully invested in the equity markets. Currently,
[ APFC] makes a recommendation to the Board of Trustees of the
Per manent Fund at the June board neeting. The reconmmendation
relates how [ APFC] proposes to liquidate the assets, while being
m ndf ul of market conditions and asset allocation. Furthernore,
staff is driven to reduce transaction costs as nuch as possi bl e.

CHAIR ROKEBERG inquired as to the period of time those
transacti ons are nmade.

MR. STORER answered that depending upon the markets, [the
transactions] could occur within a nonth to three nonths. He
specified that it would be over a nonth because of the timng of
the paynent to the departnent. "That's not to say we don't
build up sone cash in the bond portfolio to mtigate transaction
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costs,"” he explained. The [APFC] reports to the board what it
does in ternms of |iquidation.

CHAI R ROKEBERG surm sed, "I think the issue does need to be
identified and worked with. You're asking for a 12-nonth
w ndow, basically, for a portion of the draw down, but ... |
think you need to have sone type of window in which to operate
that's not a single day as required in the bill, fundanentally
now. |Is that correct," he asked.

MR. STORER replied yes, pointing out that the legislation
provides 14 days to liquidate the securities. The |onger [APFC]
has to |iquidate the portfolio, the nore efficient [ APFC] can be
in reducing the transaction costs.

Nunmber 579

CHAI R ROKEBERG announced, "Rather than the commttee taking any
action on this today, I'd like the various bill sponsors and the
corporation to nmassage this ... rather than get too involved in
the mnutia of this stage of its incubation.” Chair Rokeberg

announced that HB 298 would be held over and that he anti ci pated
it being before the full House next week.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Commttee neeting was adjourned at 9:53 a.m
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