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W TNESS REG STER

SENATOR RALPH SEEKI NS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor of SB 155.

GORDY W LLI AMS, Legislative Liaison

O fice of the Conm ssioner
Al aska Departnment of Fish & Gane
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Juneau, Al aska

POSI TI ON  STATEMENT: Requested that SB 155 be held so that
further work between the sponsor and the admnistration can
occur.

MATT ROBUS, Deputy Director

Division of WIldlife Conservation

Al aska Departnment of Fish & Gane

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of SB 155, answered
guesti ons.

ACTI ON NARRATI VE

TAPE 03-6, SIDE A
Number 0001

CHAI R NORVAN ROKEBERG call ed the House Rules Standing Conmittee
neeting to order at 12:46 p.m Represent ati ves Rokeberg, Kott,
Coghill, and MQGuire were present at the call to order.
Representatives Mrgan, Berkowitz, and Kerttula arrived as the
meeting was in progress.

SB 155- PREDATOR CONTRCL/ Al RBORNE SHOOTI NG

CHAI R ROKEBERG announced that the first order of business would
be CS FOR SENATE BILL NO. 155(RES), "An Act relating to predator
control prograns; and providing for an effective date.”

Number 0133

SENATOR RALPH SEEKINS, Alaska State Legislature, spoke as the
sponsor of SB 155. Senat or Seekins explained that SB 155
revises |anguage within Section 16 of the statutes that relate
to the regulation of fish and gane. These revisions provide the
Board of Fisheries (BOF) and the Board of Gane (BOG and the
Al aska Departnent of Fish & Gane (ADF&G) wth the necessary
tools for the nanagenent of ganme populations throughout the
state. He pointed out that the first alteration of the statute
clarifies the legislative intent wth regard to airborne
predator control prograns. The second alteration allows gane
popul ation objectives to be taken into consideration in
determning whether a predator <control program should be
i npl enent ed. He noted that the second alteration considers
other objectives such as predator objectives and harvest
obj ectives by humans. Therefore, this legislation allows BOG to
use both prey and gane population and harvest objectives when
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making a determnation with respect to the use of predator
control progranms. "Senate Bill 155 nakes changes that allow the
fish and gane boards as well as the [Al aska] Departnment of Fish
& Gane to better nmanage wildlife by balancing predator and gane
popul ati ons based on the best science avail able,” he stated.

CHAIR ROKEBERG infornmed the conmttee that before it is CSSB
155(RES) and there is an anmendnent included in the comittee
packet. The anmendnent is as follows:

"The use of state enployees or state owned or
chartered equi pnent, including helicopters in a
predator control program is prohibited wthout the
approval of the comm ssioner.™

SENATOR SEEKI NS expl ained that there is concern with regard to
separation of powers, specifically regarding whether BOG could
force ADF&G to use state-owned helicopters, aircraft, et cetera
or state enployees to carry out a program that has primrily
been designed to use private controlled prograns. Ther ef or e,
Amendnment 1 would conceptually insert a new subsection (f) on
[ page 2, line 24] of CSSB 155(RES). He explained that Anendnent
1 would nean that the BOG couldn't force ADF&G to do the
af orenenti oned. Senator Seekins said that he is still trying to
accomobdat e the governor's concerns, particularly with regard to
maki ng the decision based on the best scientific information
avai l abl e. Senator Seekins explained that first there nust be a
gane nmanagenent plan for a particular ganme nanagenent unit (GW)
in place and there nust also be an intensive program in place
for that QGW. The statutes, AS 16.05.255(e)(1)-(3), are clear
and read as foll ows:

(e) The Board of Gane shall adopt regulations to
provide for intensive nanagenent prograns to restore
t he abundance or productivity of identified big gane
prey populations as necessary to achieve hunman
consunptive use goals of the board in an area where
t he board has determ ned that

(1) consunptive wuse of the big ganme prey
popul ation is a preferred use;

(2) depletion of the big gane prey popul ation or
reduction of the productivity of the big gane prey
popul ation has occurred and may result in a
significant reduction in the allowable human harvest
of the popul ation; and
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(3) enhancenent of abundance or productivity of
the big gane prey population is feasibly achievable
utilizing recognized and prudent active nmanagenent
t echni ques.

SENATOR SEEKINS stressed that after the above has been done,
this legislation specifies:

(1) in regard to an identified big ganme prey
popul ati on under AS 16.05.255(g) that [COW SSI ONER
OF FI SH AND GAME ACTI NG UNDER A REQUEST FROM THE BOARD
OF GAME MAKES WRITTEN FINDINGS BASED ON PREY
POPULATI ON] objectives set by the board for the
popul ation have not been achieved and [UNDER AS
16. 05. 255(g)] that

[ (A)] predation is an inportant cause for the
failure to achieve the objectives set by the board
[ FACTOR CONTRI BUTING TO A LOWNVW OR DECLI NI NG PREY
POPULATI ON THAT |S | NCONSI STENT WTH A GAME MANAGEMENT
PROGRAM AUTHORI ZED BY THE BOARD OF GAME], and that a
reduction of predation can reasonably be expected to
aid in the achievenent of the objectives [RESULT IN
AIDING AN INCREASE IN THE PREY POPULATION OR IN
ARRESTI NG THE DECLI NE OF THE PREY POPULATI ON]; or

(2) that [(B)] a disease or parasite of a predator
popul ati on

(A [(i)] is threatening the normal biological
condition of the predator popul ation; or
(B [(1i)] if left untreated, would spread to other

popul ati ons

SENATOR SEEKI NS highlighted that this program ensures that any
decision to activate an airborne program is based on the best
avail abl e science. Furt her nore, the suggested anendnent
specifies that BOG couldn't force the use of state enployees or
st at e-owned equi pnent in the enforcenent of the program

Nunber 0635
GORDY W LLI AMS, Legislative Liaison, Ofice of the Conm ssioner,

Al aska Departnent of Fish & Ganme, noted that the departnent has
wor ked cooperatively with Senator Seekins in regard to possible

changes. On behalf of the admnistration, M. WIlIlians
expressed the desire to continue those discussions this
afternoon in order to develop better | anguage. Therefore, he

requested the indulgence of the House Rules Standing Conmittee
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to hold the legislation for a while so that the work could
conti nue.

REPRESENTATI VE McGUIRE inquired as to the sponsor's thoughts on
hol ding the legislation in commttee for further work.

SENATOR SEEKINS informed the commttee that the [Mjority]
Caucus feels that it wants the legislation to nove forward. He
i ndicated the need for agreenent on whether, and to what degree,
the conm ssioner of ADF&G should have the right to veto a
predator control program In the past, the conm ssioner could
pocket veto a predator control program by not witing a letter
of authori zati on. The aforementioned has been elimnated in
this 1legislation. At this point, the program is based on
information provided by the departnent and thus the discussion
is whether the comm ssioner could say that the decision was nade
wi thout input from the departnment or with information provided
by the departnent that was interpreted or provided in error.
Senat or Seekins related his understanding that the governor is
concerned that when there is a predator control program that
it's based on the best available science. Therefore, this
attenpts to find a way, wthin the separation of powers, to
allow the admnistration to intervene in a |legislative action
that the [l egislature] has authorized the BOG to do.

REPRESENTATI VE McGQUI RE asked if Senator Seekins supported the
delay of this |egislation today.

SENATOR SEEKINS answered that if this legislation is delayed
today, it nay not be able to get to the House cal endar.

Nunber 0821

CHAI R ROKEBERG announced his intention to take action on this
| egi sl ati on today. He asked if ADF&G agreed with the earlier
menti oned conceptual anendnent.

MR. WLLIAMS said that the conceptual anendnent is one part of a
| ar ger di scussi on. He related that he didn't believe the
departnent had any problens with that, although there are other
i ssues for which agreenent seens cl ose.

REPRESENTATI VE KERTTULA posed a scenario in which the other

i ssues are accommobdated and asked whether the governor would be
supportive of the legislation if that is the case.
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MR, WLLIAVS responded, "W'Il have to look at things on
bal ance. Again, hoping that ... we can reach sone accommobdati on
here. "

REPRESENTATI VE BERKOW TZ said that he didn't really understand
what the anendnent acconplished because it seens that the
conmmi ssi oner always has the authority to determ ne whether state
enpl oyees or state chartered aircraft can be used in a predator
control program wunless [the private individuals] are working
for the departnent. He questioned the authority that
i ndi viduals not working for ADF&G would have to be engaged as
state actors.

MR. WLLIAMS replied, "That's correct.” He reiterated that this
is part of a larger docunment that included other possible
changes.

Number 0919

SENATOR SEEKINS clarified that the anmendnent is probably a
reiteration of a fact that already exists. However, [the
anendnent] would collect existing law and authority into one
area so there would be no confusion.

REPRESENTATI VE KERTTULA rel at ed her under st andi ng t hat
[currently] the conm ssioner decides [whether a predator control
program shoul d be inplenented] after input fromthe BOG

MR. WLLI AVS expl ai ned that under current |aw, the BOG makes the
program that is given to the comm ssioner who is required to
make a finding regarding whether the program is necessary. As
the sponsor has indicated, the aforenentioned process provides
the opportunity for a "pocket veto." The | anguage that the
departnent has been discussing with the sponsor and other
menbers would specify a time certain in which the comm ssioner
nmust take some action or not. Furthernore, the |anguage under
di scussion would specify sone definition with regard to how the
action would be taken. M. WIllians rem nded the commttee that
the language [in the legislation] is a conbination of pieces of
various legislation and initiatives. The existing |anguage
speaking to the findings nade by the commssioner is an
anendnent that was included by Senator Pete Kelly to SB 74 in
1999.

Nunmber 1003
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REPRESENTATI VE BERKOW TZ asked if any conm ssioner has ever
exerci sed a pocket veto.

MR. WLLIAMS answered that prograns have not gone forward under
this statute. He pointed out that originally [the purpose of]
SB 155 was to deal with a situation in MGath in order to
address objectives. Currently, the prey popul ation objective in
McGath is being net and thus there was a technical question
regardi ng whether the comm ssioner could nove forward with the
program when the prey popul ation is being net.

REPRESENTATI VE BERKOW TZ acknow edged the concern with regard to
the comm ssioner's ability to pocket veto if the comm ssioner
fails to act. Therefore, wouldn't "this," by default, mean that
the comm ssioner would have to actively say he/she disapproves
an action by the BOG He asked if there is anything that
precludes the comm ssioner from actively vetoing an action from
t he BOG

MR WLLIAVMS reiterated that work has been done on various
iterations of | anguage regarding the veto issue. The
adm nistration has recognized [the difficulty wth] an
indeterm nate period of tinme and no finding.

SENATOR SEEKINS pointed out that the current statute provides
the comm ssioner with the ability to pocket veto or approve the

BOG s proposed action. There is no statute, in fish or gane
statutes, that provides the comr ssioner with the power to veto
an action of the boards. In fact, in Peninsula Marketing

Association v. Rosier the Al aska Supreme Court said that the
conmi ssioner can not veto an action nmade by the Board of
Fi sheri es. The original intent was to bring the rest of the
statutes under that same authority.

Nunber 1153

REPRESENTATI VE BERKOW TZ commented that he is accustoned to
working in a legislative environnent where |aws are pronul gated
subj ect to gubernatorial veto. Therefore, he surmsed that the
Board of Game and the Board of Fisheries are operating in a
| egislative or quasi-legislative environment and should be
subject to some executive branch oversight, which would seem to
appropriately conme from the ADF&G comm ssioner. If there is no
provi sion for the ADF&G conmm ssioner to actively or passively be
a check and balance to the actions of the BOG then it seens the
nmechani cs of governnent are out of bal ance.
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SENATOR SEEKINS related his understanding that it's within the
constitutional authority of the legislature to set up the
statutory process without the ability of the adm nistration to
veto it. He recalled that the aforenentioned is one of the
findings in the Peninsula Marketing Association v. Rosier case.

MR. WLLIAM agreed with Senator Seekins that this is one of the
only places where this is spelled out in statute. However, he
said he understood the Peninsula Marketing Association v. Rosier
case to discuss the role of the comm ssioner and upon what the
comm ssioner would have to base a decision to go against a

ruling of the Board of Fisheries. He recalled that such a
decision by the conm ssioner would have to be based on new
information and certain criteria. "It wasn't a blanket decision

that the comm ssioner had no power in that instance; it was in
that particular instance those powers were not exerted in the
proper manner," he said.

SENATOR SEEKINS interjected, "Correctly, power granted by the
| egi sl ature.”

REPRESENTATI VE BERKOW TZ surmsed then that i f there is
di sagreenent [over the board's decision], then the only decision
woul d be the courts. He asked if that is correct.

SENATOR SEEKINS replied, "Probably." However, he predicted that
the current admnistration and BOG would both want to work
cooperatively to acconplish their goals.

Number 1315

MR. WLLIAMS remnded the conmttee that when it conmes to a
state sponsored program the BOG doesn't have fiscal powers to
push for a program involving state resources. When there is a
private predator control program the Airborne Hunting Act
remai ns and thus the comm ssioner would have a role in ensuring
that those participating in the program have received a state
permt in order to conply with the act.

REPRESENTATI VE MORGAN turned to the predator control done before
1992 and asked whether it was only state predator control or was
there private involvenent in the predator control

SENATOR SEEKINS recalled that private citizens were involved as
wel | as state enpl oyees.

Number 1390
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MATT ROBUS, Deputy Director, Division of WIdlife Conservation
Al aska Departnment of Fish & Gane, recalled that private citizens
were involved as well as state enpl oyees.

REPRESENTATI VE MORGAN asked if, at the tinme prior to 1992, there
was concern that [predator control] would run amuck.

MR. ROBUS replied that opinions are probably mxed. In reality,
t he nunber of people actually participating was fairly | ow.

REPRESENTATI VE MORGAN recalled that the sanme day airborne
predator control program prior to 1992 wasn't a situation in
whi ch people were suggesting the eradication of wolves. He
pointed out that prior to 1992 there was a healthy noose
popul ation, but that changed after 1992. Representati ve Mbrgan
related his belief that it's wong to control just the hunman
consunpti on. There are limted resources, although greater
nunbers of people want the resource. There has to be sone
control sone place.

MR. WLLIAMS responded that nuch is involved with this issue.
The whole issue of predator control seens to be wapped up in
this |egislation. He highlighted the governor's support of
predator control in a proper nmanner. Therefore, he said he
believes the debate isn't on predator control but rather on the
manner in which it can be acconplished with the various branches
of government and the public.

CHAI R ROKEBERG cl osed public testinony.

REPRESENTATI VE KOTT noved that the commttee adopt Conceptual
Anmendnent 1, which reads as foll ows:

Were appropriate in AS 16.05. 783, i nsert t he
fol |l ow ng | anguage:

"The use of state enployees or state owned or
chartered equi pnent, including helicopters in a
predator control program is prohibited wthout the
approval of the comm ssioner.™

REPRESENTATI VE KOIT said that he would leave it to the drafters
to insert the language in the appropriate location within AS
16. 05. 783. He related his belief that on page 2, l|line 19,
subsection (e) should be subsection (c) and the proposed
| anguage in Conceptual Anendnent 1 should be subsection (d)
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because the two followng sections are a penalty section and
definition section.

CHAI R ROKEBERG noted his agreenent. He asked if there was any
di scussion on the anendnent. He announced that Concept ual
Amendnent 1 was adopt ed.

Nunber 1558

REPRESENTATI VE KOTT noved to report CSSB 155(RES) as anended out
of comittee W th i ndi vi dual reconmendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, HCS CSSB
155(RLS) was reported fromthe House Rules Standing Committee.

SB 109- MEDI CAI D COST CONTAI NMVENT & PRIORITY LI ST

CHAI R ROKEBERG announced that the final order of business would
be HOUSE CS FOR SENATE BILL NO 109(RLS)(efd fld), "An Act
repealing the statute that sets priorities for the Departnent of
Health and Social Services to apply to admnistration of the
nmedi cal assistance program when there are insufficient funds
allocated in the state budget for that program and authori zing
the departnent to make cost containnment decisions that may
i ncl ude decisions about eligibility of persons and availability
of services under the nedical assistance program”™

Number 1584

REPRESENTATI VE COGHI LL noved to adopt HCS CSSB 109, Version |,
Lauterbach, 5/17/03, as the working docunent.

CHAI R ROKEBERG objected for discussion purposes. He directed

the conmmittee's attention to page 2, line 7, which is the intent
| anguage. One sentence has been added to the intent | anguage
and it reads as follows: "The |legislature encourages the

departnment to develop case nmnagenent systenms or tools that
allow for the conparison of cost savings associated with the
preferred drug | i st or alternative cost cont ai nnent
nmet hodol ogi es. " This |anguage further expands on the intent
| anguage such that alternatives to the preferred drug list could
be reviewed. These alternatives include the intensive case
managenent system Chair Rokeberg clarified, "This in no way
changes anything in the statute nor is it intended to increase
costs. It is nmerely putting the departnent on notice that they
should have their act together and | ook at other nethods when
they're developing their program which is allowed under
statute.”
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CHAI R ROKEBERG renoved his objection. There being no other
obj ection, Version | was before the conmttee.

Number 1672

REPRESENTATIVE MGU RE noved to report HCS CSSB 109 out of
commttee with individual recomendations and the acconpanying
fiscal notes.

REPRESENTATI VE KERTTULA objected and specified, "I don't think
this is the right way to go with doing the options list and the
cuts like this."

A roll call vote was taken. Representatives MQ@iire, Mrgan

Coghil I, and Rokeberg voted in favor of reporting HCS CSSB 109
out of commttee. Representatives Berkowitz, Kerttula, and Kott
voted against it. Therefore, HCS CSSB 109(RLS) was reported out
of the House Rules Standing Conmttee by a vote of 4-3.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Rul es Standing Commttee neeting was adjourned at 1:16 p. m
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