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COW TTEE CALENDAR

SENATE JO NT RESOLUTI ON NO. 4

Uging the United States Congress to pass legislation to open
the coastal plain of the Arctic National WIldlife Refuge,
Al aska, to oil and gas exploration, devel opnent, and production.

- MOVED SJR 4 QUT OF COW TTEE

HOUSE BI LL NO. 86
"An Act relating to permts issued by the state.”

- FAILED TO MOVE CSHB 86 (RES) QUT OF COW TTEE

HOUSE BI LL NO. 16

"An Act anending the standards applicable to determning
whet her, for purposes of the Alaska Stranded Gas Devel opnent
Act, a proposed new investnment constitutes a qualified project,
and repealing the deadline for applications relating to the
devel opnent of contracts for paynents in lieu of taxes and for
royalty adjustnments that may be submtted for consideration
under that Act; and providing for an effective date."

- BILL HEARI NG CANCELED

PREVI QUS ACTI ON
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BILL: SJR 4
SHORT TI TLE: ENDORSI NG ANVR LEASI NG
SPONSOR(S): SENATOR(S) WAGONER

Jrn-Date Jr n- Page Action

01/ 21/ 03 0013 (S READ THE FI RST TI ME -
REFERRALS

01/21/03 0013 (S) RES

01/ 27/ 03 0064 (S) COSPONSOR( S) : OLSQON, STEVENS
B, HOFFNMAN

01/ 27/ 03 0064 (S) CONDERY, GREEN

01/ 29/ 03 0077 (S) COSPONSOR( S) : FRENCH

02/ 03/ 03 (S) RES AT 3: 30 PM BUTROVI CH 205

02/ 03/ 03 (S) M NUTE( RES)

02/ 05/ 03 0118 (9 RES RPT 5DP 1DNP 1NR

02/ 05/ 03 0118 (S) DP: OGAN, STEVENS B, SEEKI NS,
WAGONER,

02/ 05/ 03 0118 (S DYSON, DNP: LI NCOLN; NR:
ELTON

02/ 05/ 03 0118 (S) FN1: ZERQ(DNR); FN2 ZERQ( REV)

02/ 07/ 03 0134 (S) RULES TO CALENDAR 2/ 7/ 2003

02/ 07/ 03 0134 (S) READ THE SECOND TI ME

02/ 07/ 03 0134 (S) COSPONSOR( S) : TAYLOR, OGAN

02/ 07/ 03 0134 (S) ADVANCED TO THI RD READI NG
UNAN CONSENT

02/ 07/ 03 0134 (S READ THE THIRD TI ME SJR 4

02/ 07/ 03 0134 (S) PASSED Y15 N1 E4

02/ 07/ 03 0134 (S) ELTON NOTI CE OF
RECONSI DERATI ON

02/ 10/ 03 0150 (S) RECON TAKEN UP - I N THI RD
READI NG

02/ 10/ 03 0150 (9 RETURN TO SECOND FOR AM 1
UNAN CONSENT

02/ 10/ 03 0150 (S AM NO 1 FAILED Y6 N11 E1 A2

02/ 10/ 03 0151 (S AUTOVATI CALLY I N THI RD
READI NG

02/ 10/ 03 0151 (9 PASSED ON RECONS| DERATI ON Y16
N1 E1 A2

02/ 10/ 03 0153 (S) TRANSM TTED TO (H)

02/ 10/ 03 0153 (S) VERSI ON: SJIR 4

02/ 12/ 03 0180 (H READ THE FI RST TI ME -
REFERRALS

02/ 12/ 03 0180 (H) RES

02/ 12/ 03 0203 (H CROSS SPONSOR(S): STOLTZE,
DAHLSTROM

02/ 12/ 03 0203 (H) LYNN

02/ 21/ 03 (H RES AT 1: 00 PM CAPI TOL 124
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BILL: HB 86
SHORT TI TLE: | NJUNCTI ONS AGAI NST PERM TTED PRQJECTS
SPONSOR( S) : REPRESENTATI VE( S) FATE

Jrn-Date Jrn- Page Action

02/ 10/ 03 0169 (H READ THE FI RST TI ME -
REFERRALS

02/ 10/ 03 0169 (H RES, JUD

02/ 10/ 03 0169 (H REFERRED TO RESOQURCES

02/ 21/ 03 (H RES AT 1:00 PM CAPI TOL 124

W TNESS REG STER

SENATOR THOVAS WAGONER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented SIJR 4 as sponsor.

JI' M POUND, St af f

to Representative Hugh Fate

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 86 on behalf of Representative
Fate, sponsor.

ACTI ON NARRATI VE

TAPE 03-6, SIDE A
Number 0001

COCHAIR MKE CHENAULT called the House Resources Standing
Commttee neeting to order at 1:03 p.m Represent ati ves
Chenaul t, Masek, Gatto, Wl f, and CGuttenberg were present at the
call to order. Representative Heinze arrived as the neeting was
in progress. Co-Chair Chenault announced that Co-Chair Fate was
excused.

CO CHAI R CHENAULT turned the gavel over to Vice Chair Msek

SJR 4- ENDORSI NG ANWR LEASI NG

[Contains discussion pertaining to HIR 6, the conpanion
resol ution]

VICE CHAIR MASEK announced that the first order of business
woul d be SENATE JO NT RESOLUTION NO. 4, Urging the United States
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Congress to pass legislation to open the coastal plain of the
Arctic National WIldlife Refuge, Alaska, to oil and gas
expl oration, devel opnment, and producti on.

Number 0134

SENATOR THOVAS WAGONER, Al aska State Legislature, testified as
the sponsor of SIR 4. Senat or Wagoner inforned the comittee
that the intent of SJIR 4 is to urge the U S. Congress to pass
| egislation to open the coastal plain of the Arctic National
Wldlife Refuge (ANWVR) to oil and gas exploration, devel opnent,
and production. He pointed out that this resolution has been
before the legislature at least five tines. "This year it |ooks
like everything is in line and we have a good chance of passing
this itemboth here and in the United States Congress," he said.
He highlighted that this year a nmgjority of the nenbers of all
of the houses of governnment involved support the opening of the
coastal plain of ANWR to exploration production. He rem nded
menbers of Governor Mirkowski's State of the State address
during which he reaffirnmed his belief that [the state] should do
all that it can to open up the coastal plain of ANVR North
Sl ope production has been in decline since 1988, and therefore
t he devel opnent of the coastal plain of ANVR will help provide
stability to national energy demands while increasing Al aska's
revenue stream

SENATOR WAGONER explained that SJR 4 intends for the new
technol ogy used at the Alpine and Northstar [Units] to be used
on the coastal plain of ANWR in order to enhance environnental
protection. The current area [of the coastal plain of ANAR]
under consideration represents approximately one-half of one
percent of the coastal plain, out of the 19-mllion-acre refuge.
O the 19-mllion-acre refuge, 8 mllion acres has already been
designated as w | derness. Senat or \Wagoner concluded by urging
the commttee's support of SIR 4.

Nunmber 0348

REPRESENTATI VE GUTTENBERG asked if there is any difference
between HIR 6 [which had been heard in both the House Resources
Standing Commttee and House Special Committee on G| and GGas]
and SJR 4.

SENATOR WAGONER answered that the two resolutions are exactly
t he sane.
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REPRESENTATI VE GATTO inquired as to what objections people m ght
have with regard to this resolution

SENATOR WAGONER replied that the main objections would be
envi ronnment al obj ecti ons. There have also been [objections]
stating that there isn't enough oil [in AN to nmake a
difference. However, Senator Wagoner "begged to differ" because
every bit of oil that can be produced makes a difference. He
noted that often there are objections directed at the anmount of
acreage involved in the devel opnent.

Nunmber 0456

REPRESENTATI VE GATTO noted that he supports [SIR 4]. He turned
to the objections stating that ANNR is a drop in the bucket and
pointed out that [the coastal plain of ANWR is good for 20
years of continuous production. Therefore, sonme of the
obj ections are easy to address, although there are still sone in
the U S. Senate who object to opening the coastal plain of ANVR
He asked if these objections are held because of objections from
constituents, or whether there are reasonabl e objections.

SENATOR WAGONER referred to the objections to opening the
coastal plain of ANWR as the "East Coast nentality."” He said
that a mllion barrels of [o0il] a day or whatever is produced
isn't a drop in the bucket. One of the best ways to address the
"drop in the bucket" objection is to ask what would happen to
the West Coast if Alaska closed its pipeline. The total
production from ANMR i s unknown until exploration occurs and the
size of the field is determ ned.

REPRESENTATI VE WOLF recall ed Senator Wagoner's nention that the
coastal plain of ANMR could produce 1 million barrels a day. He
pointed out that the U S. is purchasing 1 mllion barrels a day
froma man in a country with which the U S. is prepared to go to
war  now. "I  wonder who's laughing at wus," he renarked.
Ther ef or e, he questioned who could argue [against] t he
devel opnment of ANWR

SENATOR WAGONER acknowl edged that there is a lot of opposition
to the opening of the coastal plain in ANWR, even in Al aska
Senat or Wagoner pointed out that Alaska is in a fiscal crisis
and if not ANVR, what will the state find to bal ance the budget,

he asked. Although developnment in ANVR will take a longer tine
comng on line, he reiterated that the state wll need the
revenue fromthe oil comng from ANVR in the near future. "This

is the best tine to get that,” he said. Wth regard to the oi
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inported from the Mddle East, if ANWR can produce 1 mllion
barrels a day, it will go a long way to help the balance of
paynents, he suggested. Anything that is produced is good for
Al aska's econony as well as the United States' econony as a
whol e.

Nunmber 0843

VICE CHAIR MASEK determned that there was no one else who
w shed to testify. She then expressed her hope that sone day a
resolution will be [approved] by Congress so that there will be
the opportunity to open ANWR for developnent. Vice Chair Masek
closed public testinony and asked if there was any conmttee
di scussi on.

VICE CHAIR MASEK, in response to Representative Gatto, explained
that a resolution is sent to the President, nenbers of Congress,
and others in order to inform those parties that the Al aska
State Legislature supports the opening of ANWVR  She rel ated her
belief in the inportance of sending this resolution every tine
it's possible because it illustrates the [legislature's near]
unity on this issue.

Nunmber 0976

CO CHAI R CHENAULT noved to report SIJR 4 out of committee wth
i ndi vi dual recomendati ons and the acconpanying fiscal note(s).
He asked for unani nous consent. There being no objection, SIR 4
was reported fromthe House Resources Standing Commttee.

HB 86-1 NJUNCTI ONS AGAI NST PERM TTED PRQIECTS

Number 1022

VI CE CHAI R MASEK announced that the next order of business would
be HOUSE BILL NO. 86, "An Act relating to permts issued by the
state.”

Number 1034

JIM POUND, Staff to Representative Hugh Fate, Alaska State
Legi slature, presented HB 86 on behalf of Representative Fate,
sponsor. He apol ogi zed for Representative Fate's absence and
noted that he was attending a "Korean" gas conference in
Anchorage. M. Pound said HB 86 is a sinple addition to statute
that assures sone closure to the existing permtting process.
He informed the commttee that a project nust go through an
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entire permtting process, whi ch i ncl udes: subm tting
applications; responding to questions about the application from
the departnent; taking public testinony on the project;
responding to concerns from public testinony; nodifying the
permt request to address the concerns from public and the
departnment; and, finally, receiving the necessary permts to
begi n. In theory, he said, once the [project] has reached that
step, the work process should begin: advertising for needed
servi ces; conpleting the necessary internal assessnments;
determ ni ng how nmany people to enploy and what equi pnent wll be
needed; actually going to work; and paying the enployee' s or
contractors until the project is conplete.

MR POUND said in reality that if "sonmeone or a group of
sonmeones decide that they didn't get their way through the

public process, instead of accepting the existing process and
the ruling, they cry to the admi nistrative or judiciary process
that it's not fair." He said this often results in an
i njunction against the project until a legal definition of "not
fair" can be determned, "with an overloaded judiciary and
quasi-judicial system this sonetinmes takes years.” M. Pound
stated that passage of HB 86 "does not define 'not fair'; it

does specify what is required to stop a project, sinply, new
scientific information or newy recognized |ocal traditional
know edge. " He concluded that this addition to the existing
statute will be a major step in getting Al aska noving.

Nunmber 1180

REPRESENTATI VE GUTTENBERG said he received a letter from the
Johnsons at Cleary Sunmt Bed and Breakfast expressing concerns
that [HB 86] would take them out of any process because the
permtting process wth the <contractor, through the RSA
[rei mbursable services agreenent], would be conplete and in
pl ace, and |eave them wi thout an avenue to address the issue.
Is that the intent, he asked.

MR. POUND said no, the intent is that there is a relatively

wel | -established open permtting process, which normally
i ncludes public testinony on any type of project. He suggest ed
that the typical involvenent tinme would be during the public
process.

REPRESENTATI VE GUTTENBERG suggested that [HB 86] would elimnate
the comm ssioner's [authority] to overrule "personnel"™ in the
case that the conm ssioner decides against a permt that has
al ready been issued.
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MR POUND referred to AS. 46.14.280 and suggested that the
comm ssioner would have the ability to revoke a permt if it is
given in error, and once the permt 1is revoked, there's no
ability for the individual or the project to continue if it's
being built under a permt.

Nunmber 1396

REPRESENTATI VE GUTTENBERG sai d the section addressed issues that
the permttee had. He asked what would happen if the permttee
had given all of the correct information and the permt was
denied or accepted with sone bad or good information, but the
wrong decision was nade. He remarked, "I'mtrying to figure out
if that actually did take the conm ssioner out of the |oop, but
|"mnot sure | heard the answer in your [response]."

MR POUND offered his belief that the departnent and the
comm ssioner are essentially one and the sane in nost
definitions of statute. He said the conm ssioner, ultimtely,
would have authority over anyone wthin of his or her
[divisions] as to whether a permit would be issued or could be
r evoked.

Nunber 1456

REPRESENTATI VE GATTO began discussion of what would becone a
conceptual amendnent. He offered support for the bill, but
expressed concerns about the word "new' in line 7 and the
determ nation of the definition of "new'. He asked if the word

[in this context] neans information that is pertinent but not
previ ously consi der ed.

MR. POUND said he would consider that an accurate definition and
that the issue was to assure that if a project of a fairly ngjor
scal e ended up running across an archeol ogical site of whatever
capacity, that wuld be considered new, traditional |oca
know edge; that was why it was worded that way.

REPRESENTATI VE GATTO said he wants to add the word "pertinent”
because there are lots of things one could run into that m ght
be new and therefore subject to a challenge, but not pertinent.
He remarked, "A new stream which is four inches wide or a
couple of bones from sonething, or who knows." He said he
wanted to nake clearer | anguage because he believes he knows the
sponsor's intent and agrees with it, but he hadn't seen it in
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time to discuss it with the [sponsor]. He said he would offer
an anendnent .

MR. POUND said he didn't think there would be a problemwth [an
anmendnent] .

REPRESENTATI VE GUTTENBERG referred to the definition of "new'
and asked, if a water use permt wupriver inpacts the well of
sonebody downstream and it goes dry, whether that is considered
new.

MR. POUND said he would assume that would be new because it
wasn't something that was addressed during the permtting
process. He offered his belief that it would fall under the
ability to revoke adm nistratively w thout having to go through
the judicial process.

REPRESENTATI VE GUTTENBERG remar ked, "Maybe 1'I|l extend that when
Representative Gatto puts in his anmendnent.”

Nunmber 1634

REPRESENTATI VE HEINZE noted her support for the bill, but
expressed concerns about the clarity [of the |anguage] and it's
being open to interpretation. She suggested witing the bill so

that it's very clear.
Nunmber 1681

REPRESENTATI VE GATTO noved to adopt a [conceptual] anendnent, as
fol |l ows:

Page 1, line 7, after "challenge is based on"
Del ete "new'
Insert "information pertinent to but not previously

consi der ed"”
[ There was discussion about the inpact of the amendnent on the
sentence structure because the word "information"” already exists
in the sentence.]
MR. POUND suggested anending the |anguage to "chall enges based
on pertinent new scientific information or new recognized |oca

REPRESENTATI VE GATTO indicated he was anending the inserted
| anguage to read:
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Page 1, line 7, after "challenge is based on"
I nsert "pertinent but not previously considered
scientific information or newy recogni zed | ocal

Nunber 1766

VI CE CHAIR MASEK asked if there was any objection. There being
no objection, the [conceptual] anmendnent was adopt ed.

REPRESENTATI VE GUTTENBERG asked if there was anybody from an
agency to speak on sone of the scientific aspects of the
permtting.

VICE CHAIR MASEK indicated that there wasn't anybody from the
Al aska Departnent of Fish and Gane or the Department of Natura
Resources [waiting to testify].

REPRESENTATI VE GUTTENBERG said there were sone issues he
woul dn't m nd addressing concerning habitat or oil and gas that
he would |i ke [the departnents to answer].

MR. POUND said he didn't have anything of specific concern with
the bill, but explained that the [Departnment of Environnental
Conservation (DEC)] was a little concerned at first and wanted
to know why it was attached to its statute. He indicated the
answer is that is where [the bill drafters from the Legislative
Affairs Agency] had determ ned was the best place to put it; it
is one of the key departnments dealing with the permtting
process.

REPRESENTATI VE GUTTENBERG said there were questions that he
would |ike to ask agency people who are involved in [the
permtting process] about how this actually functions and
exanpl es of where it would work. He remarked, "Sonetines, maybe
there's a bad decision nmade to deny a permt, and things need to
be done to make sure that gets reversed.”

VICE CHAIR MASEK offered her belief that all of the [Iegal
i ssues] would be addressed in the next commttee of referral
t he House Judiciary Standing Committee.

REPRESENTATI VE GUTTENBERG pointed out that he was not a nenber
of that commttee.

Nunber 1940
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CO CHAIR CHENAULT noved to report HB 86 [as anended] out of
commttee with individual recomendations and the acconpanying
fiscal notes. He asked for unani nous consent.

Nunber 1951

REPRESENTATI VE GUTTENBERG obj ect ed.

Nunber 1998

A roll call vote was taken. Representatives Masek, Wl f, Gatto,
and Chenault voted in favor of reporting HB 86, as anended, from

comittee. Representative (Quttenberg voted against it.
Therefore [because a mjority of the nine-nenber conmttee
didn't vote to report the bill from commttee], CSHB 86 (RES)

failed to be reported from the House Resources Standing
Commttee by a vote of 4-1.

Number 2000

[ Al t hough it was announced that [CSHB 86 (RES)] was reported out
of conmttee, it actually failed to be reported fromcomittee.]

VI CE CHAIR MASEK told Representative Guttenberg that the sponsor
probably wouldn't mnd providing himwth information [relating
to his concerns].

Number 2021

MR POUND told Representative Guttenberg that [the sponsor]
woul d be glad to work with him

REPRESENTATI VE GUTTENBERG said he didn't know what questions he
wanted to ask, and offered his belief that having agency people
[ present] to ask questions to clarify a bill or statute, to be
confortable with all aspects of before it nobves on, is sonething
to be done in commttee and not to be passed on or debated or
asked on the floor. He expl ained that he doesn't nean to slow
the bill down, but he needs to be confortable with what happens
in understanding the flow, to be sure that all the issues are
addressed before it noves on.

VICE CHAIR MASEK said the bill had been posted and suggested if

the departnment had trouble wth the bill, it would have
[contacted] the bill sponsor. She said she understood his
concerns and expressed hope that those issues would be resolved
before the bill gets to the House fl oor.

HOUSE RES COW TTEE -11- February 21, 2003



[CSHB 86 (RES) failed to nove fromcommttee and thus remains in
t he possession of the House Resources Standing Commttee.]

ADJ OQURNMVENT

There being no further business before the commttee, the House
Resources Standing Committee neeting was adjourned at 1:33 p.m
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