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HOUSE BI LL NO. 536

"An Act relating to applications for permanent fund dividends by
certain individuals serving in the arnmed forces; and providing
for an effective date.”

- MOVED CSHB 536(M.V) QUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: HB 536
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03/ 15/ 04 (H) MV, STA
04/ 06/ 04 (H) MLV AT 1:00 PM CAPI TOL 124

W TNESS REG STER

REPRESENTATI VE CHERYLL HEI NZE

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the chair of the House Special
Commttee on Economc Developnent, International Trade and
Tourism which requested introduction of HB 536.
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JOHN BI TTNER, St aff

to Representative Cheryll Heinze

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 536, answered
questi ons.

SHARON BARTON, Director

Per manent Fund Di vi dend Di vi si on

Departnent of Revenue

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 536, answered
guesti ons.

VERN RAUCHENSTEI N

Tal keet na, Al aska

POSI TI ON  STATEMENT: Testifying as the father of Christopher
Rauchenstein, related his son's situation, which was the inpetus
for HB 536.

ACTI ON NARRATI VE

TAPE 04-4, SIDE A
Number 0001

CHAIR NICK STEPOVICH called the House Special Committee on
Mlitary and Veterans' Affairs neeting to order at 2:05 p.m
Representatives Stepovich, Masek, Dahlstrom Lynn, C ssna, and
Gruenberg were present at the call to order.

HB 536- PFUND APPLI CATI ON DEADLI NES FOR M LI TARY

CHAI R STEPOVI CH announced that the only order of business would
be HOUSE BILL NO 536, "An Act relating to applications for
permanent fund dividends by certain individuals serving in the
arnmed forces; and providing for an effective date.”

Number 0111

REPRESENTATI VE MASEK noved to adopt CSHB 536, Version 23-
LS1796\ B, Cook, 4/6/04, as the working docunment. There being no
obj ection, Version B was before the conmttee.

Number 0171

REPRESENTATI VE CHERYLL HEI NZE, Al aska State Legislature, spoke
as the chair of +the House Special Conmittee on Economc
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Devel opnent, International Trade and Tourism which requested
the legislation of the House Rules Standing Commttee, explained
that HB 536 was drafted in response to letters and calls that
she received from sone of the brave nmen and wonen who were
serving in the recent wars of Afghanistan and Iraq. Due to the
unpredi ctable nature of comunications in a war zone, sone of
the nmen and wonen serving in the arned forces overseas weren't
able to file their permanent fund dividend (PFD) application.
Therefore, those applicants were deni ed. Represent ati ve Hei nze
said, "They should not be punished for doing their duty [for]
their country.” This legislation addresses the problem by
providing nenbers of the arned services 90 days after the
individual is out of harnms way to apply for the permanent fund
dividend. The legislation also applies retroactively to nenbers
of the arnmed services who served in 2003 and 2004. I f menbers
of the arnmed services who served in 2003 and 2004 were eligible
for hostile fire or immnent danger pay during the application
period for either vyear, those individuals wll have 90 days
after passage of HB 536 to apply for those dividends. She
concluded, "All of us as Alaskans and Anericans owe a debt of
gratitude to the brave and selfless nen and wonen who work day
and night to ensure that our great nation stays great and free."

REPRESENTATI VE HEINZE said this legislation "comes from the
heart." She informed the commttee that there is a famly in
Tal keetna, which consists of eight children. One of the
children, Christopher Rauchenstein, becane the first Marine to
march into Baghdad. Christopher's PFD application didn't arrive
before he was sent to war, and therefore he was denied his PFD
Representative Heinze opined that such is a travesty. Although
the director of the Permanent Fund Dividend Division agreed, she
pointed out that the change has to be mnmade in statute.
Therefore, this lead to approaching the mlitary to obtain a
definition of "war", which proved to be difficult. However, it
becane apparent that those who are eligible for hostile fire,
i mm nent danger pay are the individuals for whom this would
apply. Representative Heinze <closed by asking for the
commttee's support.

Number 0540
REPRESENTATI VE GRUENBERG recalled his tine in Vietnam on a cargo
ship when he was in and out of the war zone. He pointed out

that he wasn't sure how being in and out of the war zone, but
depl oyed woul d play out for the final sentences on page 1.
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REPRESENTATI VE LYNN recalled his tinme in Vietnam when, after so
many hours in a conbat zone, the individual received conbat for
t hat nont h.

REPRESENTATI VE CI SSNA inquired as to the nunber of individuals
or situations this legislation would address.

Number 0888
JOHN BITTNER, Staff to Representative Cheryll Heinze, Al aska

State Legislature, answered that the nunber of permanent funds
that would be issued under this legislation isn't going to be

considered a very significant nunber. Wth regard to who
receives hostile fire, immnent danger pay, it's a specific
definition that says that those in danger of being fired upon or
being hurt by land mnes and the Iike will receive [conbat] pay.

The aforenentioned seens to cover those in war zones with no
access to comruni cati on.

CHAIR STEPOVICH inquired as to what would happen if there was a
massi ve depl oynment, such as an entire division being deployed to
war .

REPRESENTATI VE GRUENBERG pointed out that there mght be a
situation simlar to Wrld War | or Wrld VWar Il in which it
could apply to al nost everyone. The question is who happens to
be in a war zone during the right date.

REPRESENTATI VE LYNN highlighted that those falling under this
proposed | egislation wuld be Al askans who are eligible for the
permanent fund if not in the mlitary. Therefore, this
| egi sl ati on woul dn't change the nunber of people receiving PFDs,
rat her it changes when the individual may apply.

Nunber 1124

REPRESENTATI VE DAHLSTROM  comrent ed t hat this IS good
| egislation, and it is simlar to HB 287. However, HB 287
refers to "in a tine of national mlitary energency” versus the
| anguage of HB 536, which refers to "by certain individuals
serving in the arnmed services". Represent ati ve Dahl strom not ed
that many active duty mlitary on US. soil aren't in a war
zone, but may or may not be able to | eave their post. She asked
if the aforementi oned was consi der ed.

REPRESENTATI VE HEINZE replied yes. This legislation nerely
allows those in a war zone who <can't obtain their PFD
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application to do so and retroactively [for those in a war zone
in 2003 and 2004]. She said she didn't know how the mlitary
woul d view the situation described by Representative Dahl strom

MR. BITTNER explained that the legislation was drafted in order
to respond to situations involving a lack of comunications
ability.

REPRESENTATI VE HEINZE infornmed the conmttee that she talked
wi th Christopher Rauchenstein's commandi ng officers and foll owed
his entire route to determ ne whether he could obtain a conputer
during that tine. It was definitely a war zone in which the
main priorities were water and shelter.

REPRESENTATI VE GRUENBERG pointed out that there may be sone
people who are in covert operations wth circunstances as
equally difficult as those in the war zone experience who can't
physically [submt his or her PFD application]. The difficulty
isin the drafting on page 1.

CHAI R STEPOVI CH agreed that there could be different scenarios,
and this | egislation addresses one scenari o.

REPRESENTATI VE GRUENBERG turned attention to the |anguage on the
top of page 2 of Version B. He suggested providing the
conmm ssioner sone general guidelines that could allow a waiver
of the application date. He highlighted the |anguage on page 2,
line 9, which specifies a standard of "reasonable cause", and
said that the standard should be higher. The standard shoul d be
"extraordinary circunstances that render it inpossible for the
individual to neet the deadline and allow the comm ssioner to
publish regul ati ons that define that further."

REPRESENTATI VE HEI NZE said t hat she under st ood what
Representative Guenberg was doing, and had went through the
same with the definitions. Utimately, the judge advocate
general (JAG helped craft this legislation and the |anguage
t hat addressed those who didn't apply on tine.

REPRESENTATI VE GRUENBERG clarified that if the |anguage [the
| ast sentence] on [the bottom of page 1 wasn't present and only
the | anguage on [the top] of page 2 was left, it would allow the
comm ssioner discretion. Representative G uenberg specified
that it really isn't a mtter of where the individual is
| ocated, but rather whether it's inpossible because of the
i ndi vidual's duty. "We're seeking a causal connection between

HOUSE M.V COW TTEE - 5- April 6, 2004



the fact of their duty and the inpossibility of neeting the
deadl i ne," he said.

CHAIR STEPOVICH interjected his understanding that this
l egislation utilizes the mlitary criteria, and therefore he
questioned how it could be rewitten.

Number 1690

REPRESENTATI VE Cl SSNA poi nted out that those who have m ssed the
deadline are |ooking for whatever room can be found to submt
their PFD application. There is an appeals process in place

She opined that this legislation is creating an opening for a
specific group of people who appear to have a certain |evel of
stress as a group. Representative C ssna expressed the need for
any changes to go through the group of people who already
address this issue in order to avoid opening an entire range of
servi ces.

REPRESENTATI VE GRUENBERG noted that the appeals process is
within the departnment, so the use of the term "conm ssioner"”
i ncl udes the appeal process.

REPRESENTATI VE HEINZE reiterated that the |egislation uses the
mlitary criteria. She informed the committee that there was
di scussion with regard to doing this just for the war in Iraq,
but then the question becones what about those in the war in
Af ghani st an. The intent is to keep it very narrow and address
those individuals at war who can't get to a location to file,
and therefore it was tied to the mlitary's hostile fire or
i mm nent danger pay.

Number 1900

REPRESENTATI VE LYNN comrented that it seenms folks are trying to
conplicate a relatively sinple piece of legislation. He related
his understanding that the legislation sinply relates to when
one can apply for a PFD and ties it to the receipt of hostile

fire or inmmnent danger pay. Representative Lynn highlighted
that although sonetines it may not be inpossible to do sonething
[such as submt a PFD application], it nay be inpractical.

Furthernore, this only applies to individuals who are eligible
to apply under the PFD criteria, regardless of the individual's
| ocati on.

REPRESENTATI VE HEINZE pointed out that the legislation is
retroactive to when the war started.
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Nunmber 2048

SHARON BARTON, Director, Permanent Fund Dividend Division
Department of Revenue, surmsed that the intent of the
| egislation is to pick up those folks who fall within the intent
of the legislation and who nmay have already applied and deni ed.

Therefore, she suggested inserting, in Section 2, |anguage
relating that they may apply or reapply if they have been
previ ously denied. The point of the language is to pick up

those folks who have already been denied, who the division
woul dn't allow to reapply w thout such | anguage.

REPRESENTATI VE LYNN noved Ms. Barton's suggestion as a friendly
anendnent. There being no objection, the anmendnent was adopt ed.

M5. BARTON specified that the |anguage woul d need to be inserted
on lines 17 and 19 of page 2.

REPRESENTATIVE MASEK inquired as to M. Barton's opinion
regarding a possible |anguage change on page 2, line 9, which
refers to reasonabl e cause.

V. BARTON expl ai ned that the division would interpret
"reasonabl e cause" or "extraordinary circunstances” to nean that
the conditions prohibited the individual from receiving or
getting out the PFD application. Therefore, the |anguage is

fine as witten, al t hough t he | anguage "extraordi nary
ci rcunst ances” would be fine as well, she remarked.
Nunber 2220

VERN RAUCHENSTEIN, the father of Christopher Rauchenstein,
related his son's situation. Hi s son, Christopher, was sent to
Iraq as the PFD deadline approached. He characterized going to
war as an extraordinary circunstance that shoul d be consi dered.

CHAI R STEPOVI CH renmarked that M. Rauchenstein should be proud
of his son's service to the nation.

Number 2350

REPRESENTATI VE MASEK noved to report CSHB 536, Version 23-
LS1796\ B, Cook, 4/6/04, [as anended] out of commttee wth
i ndi vidual recomendations and the acconpanying fiscal note.
There being no objection, CSHB 536(M.V) was reported out of the
House Special Comrittee on Mlitary and Veterans' Affairs.
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ADJ OQURNMVENT

There being no further business before the commttee, the House

Special Commttee on Mlitary and Veterans' Affairs neeting was
adj ourned at 2:40 p.m
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