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POSI TI ON STATEMENT: Revi ewed the changes enconpassed in the
proposed CSHB 440, Version D.

JOHN VOWEL, Director

Di vision of Longevity Prograns
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Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 440, answered
questi ons.

ACTI ON NARRATI VE

TAPE 04-1, SIDE A
Number 0001

CHAIR NICK STEPOVICH called the House Special Conmttee on
Mlitary and Veterans' Affairs neeting to order at 3:04 p.m
Representati ves Stepovich, Masek, Wyhrauch, Dahlstrom G ssna,
and Gruenberg wer e pr esent at t he cal | to or der.
Representatives Lynn arrived as the neeting was in progress.

HB 440- PI ONEERS HOMES/ VETERANS HOVES

[ Not on tape, but reconstructed from the commttee secretary's
| og notes, was the follow ng:

CHAI R STEPOVI CH announced that the only order of business would
be HOUSE BILL NO 440, "An Act relating to the Al aska Pioneers

Hone, and the Alaska Veterans' Hone; relating to eligibility for
adm ssion to the Al aska Pioneers' Home and Al aska Veterans

Hone; relating to state veterans' home facilities; making
conform ng anendnents; and providing for an effective date.”

Number 0015

REPRESENTATI VE MASEK noved to adopt CSHB 440, Version 23-
GH2085\D, M schel, 3/1/04, as the working docunent. There being
no objection, Version D was before the commttee.]

[ The recording begins at this point.]

CHAIR STEPOVICH reviewed what was included in the committee
packet for HB 440.

Nunmber 0043
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DENNI S DeW TT, Special Staff Assistant, Ofice of the CGovernor,
turned attention to page 6, line 30, of the original draft.
There was concern with the |anguage "The state may nmaintain
facilities known as the Alaska Pioneers' Hone", which was
stylistic drafting that shouldn't have been allowed. Therefore,
Version D changes the "may" to "shall”™ so that there is a
specific obligation to continue the pioneers' hones, which was
the intent. Furthernore, it has been the intent since early on
to only convert the Pal ner Pioneers' Hone into a veterans' hone,
which is specified in the language on page 7, lines 2-4, of
Version D. He acknow edged sone have expressed concern that
there mght be several conversions, and noted that [the
governor] agreed with those folks that any other conversions
should result in a policy discussion before the |egislature.
M. DeWtt highlighted that on page 8, line 7, of Version D the
word "sale" is renpbved because there was never any intention to

sal e the hones. Shoul d anyone seek the sale of the hones, it
should result in a policy debate before the |egislature. The
| anguage on page 9, lines 18, of the original version referred

to "veterans' benefits paid under 38 U S.C. 1110". The benefits
under 38 U S.C. 1110 are for soneone living in a veterans' or

pi oneers' hone. However, veterans' groups recommended that
| anguage be renpbved so that the funds would be available for
providing care for the individuals. After talking with the

Veterans Adnministration, it was determ ned those benefits woul d
be used for |iving expenses.

Nunmber 0385

REPRESENTATI VE GRUENBERG surmised then that originally the
benefits paid under 38 U S.C. 1110 were going to be disregarded,
but in Version D those benefits will be included. He asked if
that change will cause any veterans hardship.

MR. DeWTT answered that he didn't believe so. He highlighted
that the change was brought forth by the veteran comunity.

REPRESENTATI VE CGRUENBERG inquired as to how much this benefit
woul d be nonthly.

Number 0442

JOHN VONEL, Director, D vision of Longevity Prograns, Departnent
of Health and Social Services (DHSS), noted that presently seven
residents in the pioneers’' hone system are veterans. Al t hough
the amount varies for each veteran, he estimated that the
average nonthly benefit would amount to approximately $815.
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REPRESENTATI VE WEYHRAUCH asked if veterans in Alaska receive
addi tional funds for the cost of living in Al aska.

MR, DeWTT replied no. He then continued with his overview of
Version D. In the original version a definition of "veteran"
that has been used in other areas of Al aska Statute. However,

after discussion with veterans groups and the U S. Veterans
Adm ni stration (Veterans Adm nistration), the only criteria for
access to a state veterans' honme  under the Veterans
Adm nistration requirenment is that the veteran be discharged on
a basis other than a dishonorable discharge. The initia

definition included honorable discharge and a mninmm of 180
days of service. However, it was pointed out that injured
mlitary personnel in the mlitary a shorter period than 180
days woul d be precluded. Therefore, the definition in Version D
on page 12, lines 21-23, reflects the Veterans Admnistration
criteria.

CHAIR STEPOVICH asked if the veterans are aware of the
af orenenti oned change.

MR DeWTT said he believes so.

CHAI R STEPOVI CH enphasi zed that he wanted to be sure that the
veterans and the pioneers are all on board with this matter.

Nunmber 0636

MR DeWTT reiterated that he believes the change is responsive
to the concern [the veterans expressed] at the |ast hearing.
M. DeWtt continued his review of Version D by directing
attention to Section 25. He explained that the original version
[repeal ed] AS 47.55.035, which deals wth 30-year residents
being able to go outside the state while remaining on the wait
list for the pioneers' hones. He noted that the aforenentioned
hasn't been chal |l enged. If it were challenged, it would |ikely
be found unconstitutional. Therefore, the intent was to address
it. However, the pioneers raised the issue that there are
instances in which individuals may need to go outside the state.
If the 30-year criteria was elimnated, individuals could [live
in the state] for one year, be placed on the waiting list, and
be allowed to |eave the state and remain on the waiting |ist.
M. DeWtt said that [the governor] doesn't have a good solution
to the problem and therefore he recomended that the provision
not be repealed but rather see how long it |asts. Therefore
the | anguage repealing it wasn't included in Version D.
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MR DeWTT noted that Version D includes a repeal of AS
44.29.400, which was the first attenpt to obtain a veterans

honme in Al aska. He explained that AS 44.29.400 specifies that
the veterans' honme should be a stand-alone facility and fully
sel f - supporting. The problem wth the aforenentioned is that
the economics to make a veterans' hone fully self-supporting
don't work. Furthernore, it's in conflict with the intent of HB
440. M. DeWtt explained that AS 44.29.400 specifies that the
veterans' honme would have to fully fund itself, wthout using

any general funds. He posed a situation of a hone that housed
10 individuals that were indigent and 10 that were not with the
cost of <care in the hone at $2,000 a nonth. In such a

situation, half of the individuals in the home would be there
for free while the other half would have to pay $4,000 a nonth.
Wthout a subsidy to address those who are indigent, it's
unlikely to inpossible to have people cone into a veterans' hone
and pay twce the cost of care for thenselves in order to cover
the cost of the indigent. M. DeWtt noted that he was
surprised that AS 44.29.400 was still in statute.

MR. DeWTT continued with his review of Section 25. He pointed
out that it deletes the pilot project that would have allowed
work toward getting all of the honmes certified for providing
vet erans' hone services. However, the pilot project didn't work
and wasn't acceptable to the Veterans Adm nistration. Because
there is a process in HB 440 that will work, those sections of
| aw are bei ng renoved.

Nunber 0963

REPRESENTATI VE MASEK turned attention to page 6, |ine 30, where
the | anguage was changed from "may" to "shall™". She asked if
t hat | anguage change should al so be made on page 7, line 3.

MR. DeWTT said that the use of "nmay" [on page 7, lines 1-3] is
the reason it was used on page 6, line 30. M. DeWtt inforned
the commttee that he believes, after working with the Veterans
Adm nistration, that [the state] is close to a deal. He
estimated that about 5 percent of the deal is left to conplete
and it nmay be left even after the |egislature adjourns. M.
DeWtt said that the state wouldn't want to be in a position of
being nmandated to convert the Palner Pioneers' Honme if it
coul dn't be certified. Ther ef or e, this is permssive
| egislation to nove forward [on certification], which led the
drafter to draft that entire section in a permssive voice
wi t hout understanding the difference.
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Nunmber 1068

REPRESENTATIVE CISSNA inquired as to what would happen if
certification wasn't granted.

MR. DeWTT answered that w thout certification, conversion to a
veterans' honme can't happen. He explained that the federal
veteran honme process is being used and the federal governnent
will provide 65 percent of the capital costs. To bring the
facility up to Veterans Admi nistration standards woul d anount to
about $3.5 mllion. Before that, the Veterans Adm nistration
will pay $26.95 a day for those veterans in the hone. Those
[funds] wouldn't be available if certification isn't obtained.
M. DeWtt related that representatives of the Veterans
Adm ni stration have visited the Palner Pioneers' Hone and the
Anchorage Pioneers' Hone, shared operation information, and
visited the plant. The representatives were very inpressed.
M. DeWtt said, "We're very, very confortable that it's going
to happen, but nobody's signed the line yet." Therefore, it's
i nappropriate to have a mandate and thus the |anguage change to
a perm ssive tone. In response to Chair Stepovich, M. DeWtt
said that he was virtually certain that certification would be
obt ai ned. He highlighted that one of the differences between
this proposal and past proposals is that the Veterans
Adm nistration has worked on this and is "on board with this
approach” and are supportive of it. Furthernore, wth the
funding in the fast track supplenental appropriation, this wll
be on-line nuch sooner. In fact, [the Veterans Adm nistration]
is looking into its budget in order to determ ne how nuch of its
budget can be certified prior to the fiscal year beginning
Oct ober 1st.

Nunber 1254

REPRESENTATI VE WEYHRAUCH asked if the pioneers' hone standards
are higher than those of the Veterans Adm nistration.

MR. DeWTT said that there are sonme mnor issues, perhaps. He
said that all of the standards are being reviewed, and the
intent is to continue to run the Palner Veterans' Hone

essentially identical to pioneers' hones throughout the system
M. DeWtt highlighted that the Alaska veterans' hone wll be
operated within the sanme system the pioneers' hones are operated
now. O ten states will run veterans' hones under its departnent
of mlitary and veterans' affairs. However, the departnent's
primary focus isn't operating a veterans' home and thus the
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deci sion has been made to operate Al aska's veterans' hone within
DHSS and under the sane division that operates the pioneers’
hones. He related the belief that the state offers a quality of
care that's far above what is seen in veterans' hones in other
st at es.

REPRESENTATI VE WEYHRAUCH i nquired as to whether there would be a
wing for veterans and a wing for nonveterans. He asked if the
proposed veterans' honme would upset the current denographic
schenme of the Pal ner Pioneers' Hone.

MR. DeWTT said that one would see very little difference in the
Pal mer Pioneers' Hone today and five years from now. There nay
be a bit nore veteran activity than currently. He expl ai ned
that by converting the home one only has to worry that 75
percent of the residents have to be veterans and 25 percent can

fall into the other category. The [veterans'] home wll be
operated as a honme so that the full array of services can be
provi ded. If a wing were converted, it would be problenmatic
because one woul d have to delineate specific roons, beds, staff,
and activities that could be used for one and not the other. If
there was a designated veteran bed and a nonveteran was in need
of that bed, that [nonveteran] couldn't use that bed. "The

notion of w ngs precludes reasonable and good operation of the
hone, both in ternms of managenent and in terns of the services

that we would provide to ... the residents in that honme," he
expl ai ned.

Nunmber 1466

REPRESENTATIVE LYNN directed attention to page 3, |line 27
through page 4, line 2, and inquired as to why the term "health

care facility" excludes the Al aska Pioneers' Honme and the Al aska
Vet er ans' Hone.

MR DeWTT pointed out that the first five pages of Version D
speci fy adding the | anguage "or Al aska Veterans' Honme". Because
the official statutory designation wll be changed from a
pi oneers' hone to a veterans' hone, it was necessary to add the
| anguage "or Al aska Veterans' Hone". The aforenentioned neans
that the veterans' honme w il be nmanaged, operated, and treated
under statute as a pioneers' hone. He related that the
exclusion is because the pioneers' hones are |icensed assisted
living facilities as opposed to a health care facility. The
health care facility definition in AS 18.07.111(8) is wth
reference to certificate of need, fromwhich it's exenpt.
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REPRESENTATI VE LYNN surm sed then that the veterans' honme wll
only be an assisted living home, not a skilled health care
facility.

MR. DeWTT agreed with that understandi ng, but added that under
statute and the operational aspects of pioneers' hones, they
offer a wde and intensive range of services, although they
aren't licensed skilled nursing facilities.

Nunmber 1600

REPRESENTATI VE LYNN turned attention to page 4 |[Section 4],
which refers to places where snoking is regulated. He rel ated
his understanding that the Al aska Veterans' Hone would be a no
snoking facility. He noted his belief that snoking is a health
hazard at any age.

MR. VOWNEL specified that the snoking restrictions would be based
on the laws of the community in which the facility is |ocated.
In further response to Representative Lynn, M. Vowel related
that the average age in Alaska's pioneers' honmes, including the
veterans, is about 84 years old.

REPRESENTATI VE LYNN noted that he is a veteran. He recalled
that many veterans acquired the habit of snmoking in the mlitary
and have snoked for nany years. He expressed the need for life
to be nade as pleasant as possible for these folks, and
therefore he said he didn't believe it would be an appropriate
time to force a veteran to quit snoking. He asked if it would
be possible to create a space for those veterans who choose to
continue to snoke.

MR. DeWTT drew attention to page 4, line 8, which says "except
as allowed under AS 18.35.310". The aforenentioned statute in
part says, "a portion of a place or vehicle that is designated
as a snoking section under AS 18.35.320". Therefore, although
there is a general prohibition against snoking, there is the
ability to designate snoking areas. He explained that in the
hones the comopn areas open to everyone are kept snoke free.

Nunber 1796
REPRESENTATI VE GRUENBERG turned to the definition of "veteran"
found on page 12, and inquired as to the possibility of

including those serving in the Merchant Marine during tinmes of
conmbat or war tine.
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MR. DeWTT related his understanding that when the Merchant of
Marine is federalized, it comes under the definition of arned
forces. However, he offered to check on that with the Veterans
Adm ni stration. M. DeWtt said that the definition in HB 440
was used because it was believed to be consistent with what is
al l oned under the federal requirenents.

REPRESENTATI VE GRUENBERG commented that if the term "arned
forces" is a termof art, it isn't necessarily apparent fromthe
state statute. Therefore, he suggested that the |anguage m ght
want to specify the U S. code in which it is defined.

MR DeWTT interjected that he would also ensure that the Coast
Guard is included because it isn't under the Departnment of
Def ense, save tinmes of war.

Number 1901

REPRESENTATI VE DAHLSTROM drew attention to page 6, Section 14
whi ch discusses the |ongevity bonus program She asked if the
provision is even necessary since the changes to the program

MR DeWTT said that the statute referenced in Section 14 is
still in statute and relates to pioneers' hones. Therefore, the
drafter suggested that the change be made.

Number 1985

MR. DeWTT returned to his presentation. He explained that the
State of Al aska has been working on devel oping a veterans' hone
for a nunber of years. As noted earlier, the |legislature passed
a statute in 1992 that attenpted to have a self-supporting
stand- al one veterans' honme. However, that failed. Around 2002,
there was a proposal allowng for a pilot project with the
Veterans Adm nistration that would allow the [pioneers' hones]
to be designated as providing care for veterans for which
rei nbursenent would be received. The Veterans Adm nistration
wasn't interested because it would open up the possibility of
provi ding benefits in any state institution throughout the U S
Subsequently, Governor Frank Mirkowski charged the departnent

with making [an Al aska Veterans' Honme] happen. Di scussi ons
ensued with the Veterans Admnistration with regard to what
alternatives it could support and Al aska could as well. At the

sane tinme there were discussions with regard to having economc
strength within the pioneers' honme system M. DeWtt inforned
the commttee that the Veterans Admnistration has a fornula
that specifies how many beds a state is allowed to have in its
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veterans' honme, which amounted to 79 beds for Al aska. It so
happens that the Palnmer Pioneers' Honme has 82 beds and the
Veterans Adm nistration indicated that it would be willing to
provide a waiver and allow the use of the extra three beds. The
af orenenti oned coupled with whether the honme could support the
type of programmatic issues raised by veterans pointed to the
Pal ner Pi oneers' Home as a good fit. Furthernore, the
construction standards were reviewed, and again the Palner
Pi oneers' Honme was found to be a good candi date. All this led
representatives from the Veterans Admnistration to review the
Pal mer Pioneers' Home with which they were very inpressed.

MR DeWTT said that the next step was to nove toward the
process of converting, which includes bringing the issue before
the legislature for consideration. Along the way, t he
| egi sl ature conm ssioned the MDowell Goup to perform a study
on the pioneers' honme system and the potential of a veterans'

hone. One of the recommendations of that study was the
conversion of the Palnmer Pioneers' Hone to a veterans' hone.
Therefore, HB 440 was introduced. Wth Version D, t he
conversion will be limted to the Palner Pioneers' Hone. He
opined that with the additional ability to secure benefits for
those veterans entitled to them it wll add additional
revenues. Therefore, the entire system would be strengthened.

He further opined that the programmatic approach requested by
the Veterans Admnistration is consistent with the geriatric
care the pioneers' honmes provide. M. DeWtt said that he's
excited about this.

Number 2212

MR. DeWTT specified that the other matter of inportance in this
l egislation is the ability for folks in the pioneers' hone to
access Medicaid benefits as well as other types of federal and
state benefits. Historically, in order to access Medicaid
benefits, the entrance age to the pioneers' hones would have had
to be changed from 65 to an open age. The legislature and past
adm nistrations that he recalls haven't been willing to do the
af orement i oned. However, wth the enactnent of the dder
Anmericans Act there are other ways to access sone Mdicaid
funds, other than the traditional nethod of accessing it through
the certification as a skilled nursing facility or internedi ate
care facility. Therefore, the entrance age requirenent and the
geriatric approach to care wouldn't have to be changed. M.
DeWtt specified that this legislation will allow the state to
access those funds while strengthening the fiscal integrity of
t he pi oneers' home systemover the long term
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CHAIR STEPOVICH asked if a veteran's per diem would be
considered part of the veteran's inconme in relation to the
anount the veteran would pay for his or her care.

MR. DeWTT replied yes. [If the individual has no incone and the
state is fully subsidizing that individual's cost of care, the
noney, a little over $800 a nonth, that individual would receive
would go to the honme and offset state general funds for that
individual. On the other hand, if soneone was paying his or her
full way, that individual would have control over the $800 a
nont h.

CHAI R STEPOVI CH asked if there will be any requirenments with the
| evel of care associated with the per di em paynent.

MR  DeWTT clarified that the per diem paynent is for
domciliary care. He remarked that [the departnent] has its own
opi nion regarding whether the level of care the pioneers' hone
is providing would be at the level of nursing care. The belief
is that the aforenentioned is a battle to be fought after
certification is obtained.

TAPE 04-1, SIDE B

MR. DeWTT explained that the first step should be taken and
once that is resolved, the different increnments of funding could

be addressed. In terms of the level of care, the individual
will receive the sanme quality and |level of care that one would
find in any pioneers' hone in the system In further response

to Chair Stepovich, M. DeWtt inforned the conmttee that the
pi oneers' honme systemstarted in 1913 in Sitka.

Nunber 2310

CHAI R STEPOVI CH expressed the need to keep the pioneers' hone
system in tact. He then inquired as to the inpact this change
woul d have on the entire pioneers' hone system

MR. DeWTT opined that the result will be very positive. The
opportunity for veterans in the pioneers' home system and those
new to it to secure veterans' benefits is a strong step forward.
In ternms of the individual's finances as well as those of the
entire system it would be positive. M. DeWtt highlighted
that HB 440 includes transitional |anguage so that no veteran is
forced to nove into or out of the Palner Pioneers' Hone as a
result of the conversion. The Veterans Admnistration has
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indicated that it's "positively disposed to resolving that
problem favorably in terns of handling the transition.
Therefore, it's a win-win situation

REPRESENTATI VE LYNN commented that although he preferred a
stand- al one veterans' hone, this proposal is a good initial step
to obtain the goal of a stand-alone hone. He nentioned that
Al aska and Hawaii are the only tw states that don't have
veterans' hones. He thanked everyone for his or her work.

Number 2210

REPRESENTATI VE  WEYHRAUCH inquired as to the presence of the
Veterans Adm nistration in Al aska, in terns of personnel.

MR. VOAEL answered that the Veterans Admnistration has a
central office in Anchorage where there are nedical facilities
[for veterans]. He characterized the presence in Anchorage as a
very | arge presence.

MR. DeWTT, in response to Representative Wyhrauch, confirned

t hat the Veterans Adm nistration personnel are federal
enpl oyees. M. DeWtt pointed out that a state veterans' hone
is not a federal institution rather it's state-owned and -
operated, and therefore its enployees will be state enpl oyees.
Nunber 2148

REPRESENTATI VE GRUENBERG inquired as to what prevents veterans
from other states, which mght be experiencing overcrowding,
fromcom ng to Al aska.

MR DeWTT informed the conmttee that the [departnent] has the
ability to establish entry criteria. For 75 percent of the
veterans' honme beds the entry criteria wll be that the
i ndi vi dual neet pioneer hone criteria and be a veteran. For the
25 percent of beds that aren't required to be veteran beds, the
entry criteria will be pioneer hone criteria, which is one year
of residency.

REPRESENTATI VE GRUENBERG asked if the aforenentioned would
conflict with the federal requirenents.

MR. DeWTT stated that the [Veterans Administration] is aware of
the criteria and it has indicated that it's the state's call.
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REPRESENTATI VE GRUENBERG asked if that is in witing. He said
he would hate for personnel to change and a position to change
withit.

MR DeWTT remarked that he is confortable that "Secretary
Principi will have his fingerprint on this." The difficulty of
obtaining such in witing is the fact that there is an ultimte
"sign off" and negotiations occur up to the point of an

announcenent that "we've got it." He stated that this isn't an
issue that's been raised at any level, including the |egal
counsel |evel. However, he specified that the intention is to

have [the criteria] as part of the final agreenent.
Nunber 2033

REPRESENTATI VE WEYHRAUCH related his understanding that 19
percent of the residents of the Palnmer Pioneers' Honme are
currently veterans.

MR. DeWTT specified that at the end of January, there were 17
veterans in the Palner Pioneers' Hone. He pointed out that
there are 22 vacant beds that "we" are working to fill. " But ,
again, this is an issue of having beds that are appropriate for
their level of need,” he expl ained.

REPRESENTATI VE WEYHRAUCH asked if any of the veterans who are
residents of the [Palnmer Pioneers’ Hone] neet a criteria of
bei ng di shonorably di scharged and subject to renoval.

MR, DeWTT answered that he wasn't aware of any. O  those
[residents] who have shared that they are veterans, none have
nmenti oned being dishonorably discharged. Should such arise,

that individual could be noved from the "veterans count” to the
"nonveterans count" or if necessary fromthe veterans' hone to a
pi oneers' hone. The system affords the ability to accommodate
pi oneers' within the system

MR DeWTT, in response to Chair Stepovich, informed the
commttee of the nunber of veterans in each facility, as
fol | ows: Sitka - 13; Fairbanks - 23; Palner - 17; Anchorage -
33; Ketchikan - 4; and Juneau - 7. Therefore, there was a total
of 97 veterans in the system at the end of January. He noted
that next week the February report will be avail able.

Nunber 1914
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REPRESENTATI VE GRUENBERG conment ed that younger veterans seemto
be suffering from debilitating diseases such as Agent O ange.

However, the legislation on page 8, line 11, specifies that an
i ndividual entering a honme nust be 65 or older. He asked if
there will be any flexibility for those younger veterans who

need to be in a hone.

MR. DeWTT replied no. M. DeWtt agreed with Representative
Lynn's earlier statenent that this legislation is a good first
st ep. In the pioneers' hones, a quality geriatric program is
offered, this is a program that isn't appropriate for younger
i ndi vi dual s.

REPRESENTATI VE GRUENBERG expressed the need to address, at the
state level, those younger veterans w th problens.

CHAIR STEPOVICH agreed that the aforenentioned would be an
i ssue, but rem nded the commttee that it isn't part of HB 440.

ADJ CQURNMVENT

There being no further business before the commttee, the House
Special Commttee on Mlitary and Veterans' Affairs neeting was
adj ourned at 4:08 p. m
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