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COWMWM TTEE CALENDAR

CS FOR SENATE BILL NO. 311(JUD)(efd fld)

"An  Act providing for a special deposi t for workers'
conpensation insurers; relating to the board of governors of the
Al aska | nsurance Cuaranty Association; stating the intent of the
| egi sl ature, and setting out limtations, concerning the
interpretation, construction, and inplenentation of workers

conpensation laws; relating to restructuring the Al aska workers'
conpensati on system el imnating t he Al aska Wor ker s’
Conmpensation Board; establishing a division of wor ker s’
conpensation wthin the Departnent of Labor and Wbrkforce
Devel opnent and assigning certain Al aska Wrkers' Conpensation
Board functions to the division and the Departnment of Labor and
Wor kf orce Devel opnent; establishing a W rkers' Conpensation
Appeal s Conmi ssion; assigning certain functions of the Al aska
Workers' Conpensation Board to the Wrkers' Conpensation Appeal s
Commission and the Wrkers' Conpensation Hearings Board,
relating to agreements that discharge workers' conpensation
liability; providing for hearing exam ners and hearing panels in
wor ker s’ conpensati on pr oceedi ngs; relating to wor ker s

conpensation awards; relating to an enployer's failure to insure
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and keep insured or provide security; providing for appeals from
conpensati on orders; rel ating to wor ker s’ conpensati on
proceedi ngs; providing for suprenme court jurisdiction of appeals
fromthe Wirkers' Conpensation Appeals Comm ssion; providing for
a maxi mum anmount for the cost-of-living adjustment for workers'
conpensation benefits; providing for admnistrative penalties
for enployers wuninsured or wthout adequate security for
wor kers' conpensation; and relating to assigned risk pools and
insurers.”

- FAILED TO MOVE CSSB 311(JUD) (efd fld) OUT OF COW TTEE
PREVI QUS COW TTEE ACTI ON
BILL: SB 311

SHORT TI TLE: | NSURANCE & WORKERS' COVPENSATI ON SYSTEM
SPONSCR(S): RULES BY REQUEST OF THE GOVERNOR

02/ 09/ 04 (S) READ THE FI RST TI ME - REFERRALS
02/ 09/ 04 (S) L&C, FIN

02/ 10/ 04 (S L&C AT 1:30 PM BELTZ 211

02/ 10/ 04 (S) Heard & Held

02/ 10/ 04 (S) M NUTE( L&C)

02/ 19/ 04 (S) L&C AT 1:30 PM BELTZ 211

02/ 19/ 04 (S) Heard & Held

02/ 19/ 04 (S) M NUTE( L&C)

02/ 26/ 04 (S) L&C AT 1:30 PM BELTZ 211

02/ 26/ 04 (S) Heard & Held

02/ 26/ 04 (S) M NUTE( L&C)

03/ 04/ 04 (S) L&C AT 1:30 PM BELTZ 211

03/ 04/ 04 (S) Moved SB 311 Qut of Conmittee
03/ 04/ 04 (S) M NUTE( L&C)

03/ 05/ 04 (S) L&C RPT 1DP 1DNP 2NR

03/ 05/ 04 (S DP: BUNDE; DNP: FRENCH;, NR SEEKI NS,
03/ 05/ 04 (S) STEVENS G

03/ 12/ 04 (S) JUD REFERRAL ADDED AFTER L&C
03/ 26/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
03/ 26/ 04 (S) Heard & Held

03/ 26/ 04 (S) M NUTE( JUD)

04/ 05/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
04/ 05/ 04 (S) Heard & Held

04/ 05/ 04 (S) M NUTE( JUD)

04/ 07/ 04 (S) JUD AT 5:30 PM BUTROVI CH 205
04/ 07/ 04 (S -- Meeting Canceled --

04/ 14/ 04 (S) JUD AT 8: 00 AM BUTROVI CH 205
04/ 14/ 04 (S) Moved CSSB 311(JUD) Qut of Conmittee
04/ 14/ 04 (S) M NUTE( JUD)
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04/ 15/ 04 (S) JUD RPT CS 1DP 1DNP 2NR 1AM NEWTI TLE

04/ 15/ 04 (S) DP: SEEKINS; DNP: ELLIS;

04/ 15/ 04 (S) NR THERRI AULT, OGAN, AM FRENCH
04/ 15/ 04 (S FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 15/ 04 (S Schedul ed But Not Heard

04/ 21/ 04 (S FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 21/ 04 (S Schedul ed But Not Heard

04/ 22/ 04 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 22/ 04 (S) Heard & Held

04/ 22/ 04 (S) M NUTE( FI N)

04/ 23/ 04 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 23/ 04 (S) Heard & Held

04/ 23/ 04 (S) M NUTE( FI N)

04/ 26/ 04 (S) FIN RPT CS(JUD) 4DP 2DNP 1NR

04/ 26/ 04 (S DP: GREEN, W LKEN, BUNDE, STEVENS B;
04/ 26/ 04 (S) DNP: HOFFMAN, OLSON; NR: DYSON
04/ 26/ 04 (S) FIN AT 9: 00 AM SENATE FI NANCE 532
04/ 26/ 04 (S) Moved CSSB 311(FIN) Qut of Committee
04/ 26/ 04 (S) M NUTE( FI N)

05/ 01/ 04 (9 TRANSM TTED TO (H)

05/ 01/ 04 (S VERSI ON:  CSSB 311(JUD) (EFD FLD)
05/ 03/ 04 (H READ THE FI RST TI ME - REFERRALS
05/ 03/ 04 (H L&C, FIN

05/ 07/ 04 (H L&C AT 6:15 PM CAPI TOL 17

05/ 07/ 04 (H) Bills Previously Heard/ Schedul ed
05/ 08/ 04 (H) L&C AT 4: 00 PM CAPI TOL 17

W TNESS REG STER

LI NDA HALL, Director

Di vi si on of Insurance

Departnent of Comrunity and Econom c Devel opnent
Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of SB 311.

BARBARA HUFF- TUCKNESS, Lobbyi st

for Teansters Local 959;

Menber

Al aska Labor - Managenent Ad Hoc Comm ttee on Wor ker s’
Conpensati on

Juneau, Al aska

POSI TI ON STATEMENT: Testified during the discussion of SB 311.

M CHAEL JENSEN, Attorney at Law

Law O fices of Mchael J. Jensen
Anchor age, Al aska
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POSI TI ON STATEMENT: Testified that the provisions in SB 311
regardi ng uninsured enployers and the guarantee association be
passed and the conmm ssion section be rejected.

CHANCY CROFT
Anchor age, Al aska
POSI TI ON STATEMENT: Testified during the discussion of SB 311.

LORI WNG President

Al aska | ndependent | nsurance Agents and Brokers
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in favor of SB 311.

JOHN G UCHI Cl, Menber

Wor kers' Conpensati on Board

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in favor of SB 311 except for the
appeal s conmm ssi on section.

MELI NDA TAYLOR, Commruni cations Director

I nternational Brotherhood of Electrical Wrkers (I BEW;

Executive Board Menber

Anchor age Central Labor Counci

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in favor of the nmgjority of SB
311 with the exception of the appeal s conmm ssion section.

DAVE KESTER, Conmerci al |nsurance Broker

Ri belin Lowel |l & Conpany |nsurance Brokers, Inc.
Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of SB 311.

ACTI ON NARRATI VE

TAPE 04-53, SIDE A
Number 0001

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Comm ttee meet i ng to back to or der at 10: 35 p. m
Representatives Anderson, Gatto, Dahlstrom Lynn, Rokeberg,
Crawford, and CGuttenberg were present at the call to order.
Representatives Kott, Stoltze, and McQuire were al so present.

SB 311-1 NSURANCE & WORKERS' COVPENSATI ON SYSTEM

Number 0123
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LI NDA HALL, Director, Division of Insurance, Departnent of
Community and Econonmic Developnent, said she is present to
answer questions raised at the last hearing of SB 311 about the
rate nmaking process. She nentioned that she has spoken
previously about lack of a profitable market, cost of clains,
exorbitant prem um increases, and the assigned risk pool which
needs to be self-funded. She noted that there are provisions in
the bill that affect each one of those areas.

M5. HALL continued to say that what she really wants to talk
about today is rate making, and the role of NCClI Hol dings, Inc.

(NCCl) and why it was not involved in this process. She
expl ai ned:
NCCI devel ops base costs. The lost costs are
incorporated from data that's countryw de and | ocal
That is filed with the D vision of Insurance. The

Division of Insurance is the primary rate approval
body in the state. We review the proposed |ost costs
and either approve, disapprove or nodify those. Then
i nsurance conpani es take those base costs, they adopt
them or they file deviations. They then also do a
multiplier on top of that for their own expenses,
profits, and contingencies, and it takes those three
steps before we get a final rate. Each conponent is
based on actuarial analysis.

NCCI | ooks at cost. They were not able to nmake a cost

proj ection, not because they weren't asked. I'"ve had
several conmmunications wth NCCl. This is a system
change. It is not a benefit change. NCCl in the past
has always costed benefit changes. This particul ar

process is not quantifiable as is a benefit change.

Number 0333
| also want to clear up rate increases/decreases.
Today, as | sit here, we have no idea what the rate
increases will be January 1, 2005. NCCl is in the
data collection process analyzing that. W wll start
to get prelimnary figures in July and August and go
through the process | just described. There is no
guarantee, and I've said this | think in prior
hearings, that we wll have rate decreases. Rat es
depend on the cost of clains. The goal of this

| egi slation started as Conm ssioner O Claray said |ast
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ni ght. | went to the admnistration with what | term
the crisis in workers' conpensation. W have had
i nsolvencies - five insolvent work conp conpanies - we
have very large rate increases due to cost of clains,
we have an assigned risk pool that has been 1o0sing
noney at a drastic rate for six years.

We've | ooked at other things, other than this. Thi s
was an attenpt to try to nodify the system w thout
changi ng benefits. We | ooked at changing our nedica
fee providers to the Medicare rate. It would save
$50, 000. It is a huge change in benefits. But, we
also felt it was likely to nean injured workers could
not find nedical care if we did that. It's been done
in several states lately. In a state the size of
Al aska it could be dramatically injurious. Wat we're
| ooking at is finding consistency, predictability -
the time-line for decision is cut in half - we're
| ooking to reduce attorney fees. In 2002 there were
$11 mllion in attorney fees and $1.2 mllion in
litigation costs. W have roughly $13 million tied up
in clainms costs just in the attorney fee litigation
pr ocess. In general, wthout changes, we're going to
continue to l|ose insurance conpanies and have no
chance to devel op a conpetitive, healthy market place.

Earlier this week at a better tinme of day, you

listened to nme talk about insurance bill, and I'Il
agree that we need to do regulatory nodernization.
Al aska has fallen behind. W have one of the few
states left with a very cunbersone process called
prior approval. W are in that same place wth our

wor kers' conpensation system W need to change our
i nsurance regulatory system we need to update our
wor kers' conpensati on system W need to inprove the
state of our marketplace if we're going to continue to
have - even begin to have - affordable work conp
i nsur ance. | support the bill as it's currently
witten, SB 311.

Number 0527

BARBARA HUFF- TUCKNESS, Lobbyist for Teansters Local 959; Menber,
Al aska Labor - Managenent Ad Hoc Comm ttee on Wor ker s’
Conpensation, testified against SB 311. She nentioned a letter
she had drafted to the commttee. "This is a workers' conp
reform bill," she stated. She pointed out that the bill is a
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62- page docunent wth rmany issues. She said that her

organi zati on supports everything that M. Hall presented and
that [those parts of bill] wuld produce a very good and
positive system QO her parts of the bill such as the proposed

changes concerning the upgrade of the hearing officers are also
supported by her organization, she said.

M5. HUFF- TUCKNESS spoke about the nmjor bone of contention to
| abor, which is about changes to how injured workers are treated
in this state. She opined that no one has tine to read all of

the contents in the bill, and she said that if the bill does not
pass there are clains that there will be a 20 percent increase
in insurance. She chall enged any insurance representative to

cone forward with that information, and she stated that in 2002
there was a 50.6 percent increase in nedical costs, a factor
that the bill does not address. She noted that the bill 1is
| ooki ng at establishing an appeal s conm ssion. She stated:

W have said that if you as a legislative body [are]
willing to bring on, at $500,000 to $1 nmllion cost,
[an] additional |ayer of governnent to this state,
with three political appointees to listen and review
cases ... then we wll agree, we wll support you
maki ng that increased cost ... but, we draw the line
at the de nova review W do not believe that this
politically appointed appeals comm ssion should have
the power to take what you already have at a | ower
| evel now - and it's a brand new system ... where you
have a hearing officer and attorney who is now
instructing this panel at a lower level [than] what
the law is.

Nunber 0840

M5. HUFF- TUCKNESS asked the commttee to take another |ook at
the bill because her organization does not believe it is going
to be good for injured workers, but it is going to be good for
t he enpl oyers. She opined that if the commssion is renoved
from the bill, there would still be a system that brings

predictability to the process. She appealed to the commttee to
not pass SB 311.

Nunber 0977
M CHAEL JENSEN, Attorney at Law, Law Ofices of Mchael J.

Jensen, stated that he represents injured workers before the
wor kers' conpensation board, as well as workers with |ongshore
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injuries and federal workers' conpensation clains. He stated
his appreciation for the conmttee's work on this bill. He said
the bill has three parts, two of which pertain to provisions
regardi ng the guarantee association and penalties for uninsured
enpl oyers. He asked that those two provisions be stripped out
of the bill and passed. However, regarding the part that deals
with the appeals provision, he said he believes as Comm ssioner
Sanmpson and Ms. Huff do, that it should be rejected. It is much
too political and should be changed to have the selection of the
comm ssion nenbers go through the judicial council. The de nova
review should only be allowed if there is a procedural issue or
if there is sonme evidence that the hearing panel decision was an
abuse of discretion, he suggested. He urged that the provisions
regardi ng uninsured enployers and the guarantee association be
passed and the conm ssion section be rejected.

Number 1132

CHANCY CROFT objected to the recess of the conmttee yesterday
afternoon and the violation of the 24-hour notice provision of
the uniform rules and the two-mnute limt. He noted that
people who had already testified were allowed to testify again
wWithout giving first-tine testifiers an opportunity to speak.
He enphasized that this bill contains a very inportant question
about conpensation and he referred to the bible as an early
source of conpensation information. He said:

This bill addresses a problem that does not exist. It
j eopardi zes an essential benefit to injured workers -
that is - pronptness of paynent of benefits. There's

a study out of Miine that showed that when benefits
are denied, that injured workers have to borrow noney
fromrelatives, they have to sell assets, they have to
go on welfare, sone of them even go into bankruptcy,
and in the end, by the tine they finally get to a
hearing, 80 percent of their clains are determ ned
val i d.

He claimed that the "two bites to the apple provision®™ in the
bill adds confusion instead of clarification because one panel
is in charge of credibility and another is in charge of weight.

MR. CROFT opined that the bill is going to cause problens that
did not exist before, such as who has or has not participated in
this bill. "There are a l|lot of people besides the Chanber of
Commerce that Ms. LaBolle testified about t hat haven' t
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testified, he said. One third of the injured workers don't have
an attorney and have had no input in this bill, he stated. He
said that ways to inprove the workers' conpensation board have
been suggested for years by hinself and others, and they have
not been asked to contribute to this bill. There are three
board nenbers - the |ongest serving board nenbers and who are
managenent nenbers - who were not asked for input on this bill,
he said. They would have told the committee that the decisions
made by the board are about evenly split between injured workers
and carriers, even though in the last year or tw there were
nore deci sions favoring the enpl oyer.

He opined that the bill does not address any problens about
fairness of board decisions, but adds confusion. He referred to
Section 122, which deals wth the credibility of w tnesses and
the treatment of a board decision like that of a jury verdict.
He maintained that the bill wll increase prem uns because it is
going to cause delay and confusion. He said the bill would
require nore that $20,000 to be spent per case to set up a
system that violates the spirit of Al aska Constitution because
it sets up a specialized court. He concluded by stating that
passing the bill would raise premiuns nore and sl ow down paynent
to enpl oyees.

Number 1455

LORI WNG President, Al aska I|ndependent 1|nsurance Agents and
Br okers, spoke about the increased costs in workers

conpensation prograns. She noted that clerical rates have risen
by 40 percent this year and 81 percent since 1999. Hospi t al
enpl oyee rates are up 54 percent, sand and gravel digging up 35
percent, contractor supervisors up 22 percent, restaurant
workers up 29 percent, street and road construction up 37
percent, and roofers, who took a nodest increase of 4 percent

this year, are up 99 percent since 1999. She termed this a
crisis. As an exanple, she talked about a restaurant in
Anchorage that paid $73,000 for workers' conpensation |ast year
and this year wll pay $98, 000. She cited several nore
exanpl es.

M5. WNG stated that the organizations that have been hit the
hardest are the not-for-profit businesses such as those that
provi ded nedi cal and social services. She gave an exanple of a
hospital in Dillingham whose premum rose from $391,000 to
$524,000 in one year. She enphasized that enployers would
rather be putting this noney into enployers pockets for benefits
and conpensati on packages and safety prograns.
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M5. WNG concluded with a final exanple of a roofing contractor
in Alaska with a payroll of $5,000,000 having to pay a workers

conpensation premum of $2,111,000, whereas another contractor
doing security work in Irag with the sanme payroll only has to
pay $745,000 in workers' conpensation. She said that enployers
are begging for relief and she urged passage of SB 311.

Nunmber 1638
JOHN G UCH CI, Menber, Wrkers' Conpensation Board, stated that

he has been on the board for 13 years and that he agrees 100
percent with what Chancy Croft and Barbara Huff-Tuckness have

sai d. He said he disagrees with the reasons for the cost
increases that the last testifier gave. It is not the workers'
conpensation systemthat is causing [the cost increases], it is

the health and nedical cost increases across the country in
conjunction with bankruptcies and | ow returns on nonies that the
i nsurance conpani es i nvest, he opined.

MR QU CHC pointed out that he agrees with the first seven

sections of the bill and wth the penalties for uninsured
enpl oyers. He said he totally disagrees with the part of the
bill that deals with the appeals commission that is going to be

established. The appeals commi ssion should not have nore power
over and above superior court judges, who are neutral and fair,
and who have done an admirable job, he opined. For insurance
carrier attorneys and enpl oyee attorneys to state that [superior
court judges] don't know anything about workers' conpensation is
a mscharacterization of the situation, he said. A few of the
advocates of the appeals conm ssion are pronoting that it wll
save noney, yet no one has been able to come up with an actua
cost amount of savings. He concluded by saying:

This appeals conmssion not comng - not being
referred - from the sanme body that refers superior
court judges, or any judges for that matter, and not
have to take into account any of the findings of the
wor kers' conpensation board and the hearing officers
and their ability to substitute "political judgnent”
on their part, is totally unfair to the system

Number 1782

MELI NDA TAYLOR, Commruni cati ons Director, I nt ernati onal
Brot herhood of Electrical Wrkers (1 BEW; Executive Board
Menber, Anchorage Central Labor Council, associated herself with
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coments nmade by M. Sanpson, M. Huff-Tuckness, M. Jensen, M.
Qui chici, and M. Croft. She spoke about concerns regarding the
al l eged cost savings stated in the bill and about the appeal
pr ocess. She said that when she worked for the state she knew
i ndi vi dual s who had been injured on the job and were devastated
from having to face a maze of legal, nedical, and financial
i ssues. She explained that the only guarantee they had was the
know edge that the superior court process would deal with them
in a fair manner. She opined that the trust and faith in the
right to a fair hearing that these workers have is at risk in
this bill. She asked the conmttee to "hold the bill over and
| et | abor and the adm nistration work together and try to figure
it out and cone up with the best bill possible for both business
and the workers."

Number 1853
DAVE KESTER, Commerci al | nsurance Broker, R belin Lowell &

Conmpany | nsurance Brokers, Inc., testified in support of SB 311.
He stated that there is a very conplicated and diverse workers

conpensati on system that needs sone fixes. This bill does not
fix all things, but it does take a giant step in the right
direction, he opined. He said he believes, regarding the

appeals conmmssion, that it is a good thing for the hearing
officers to be admtted to the bar after having three years of
wor ker s’ conpensati on experience because the issues are
conpl i cat ed. He stated that he is a volunteer workers

conpensati on hearing board nenber and said that he relies on the
expertise of the hearing officers when hearing cases. He said
that it is a good idea for appeals to be heard by the workers’
conpensati on appeals conm ssion rather than going right to the
superior court because there are additional costs associated
with going to the superior court such as filing appellate
briefs, attorney's fees, and the extra tinme it takes. He
pointed out that injured workers need to get back to work as
soon as possible and not wait around for a hearing.

Nunber 1972
CHAI R ANDERSON cl osed public testinony.

REPRESENTATI VE CRAWORD said | ooking at the costs it seens that
there is a problem but that the focus should be on a way to
bring down nedical costs and not on how to redo the system of
appeal s. He said he does not want to try to save the system by
denyi ng workers benefits, and said he believes that that is what
the driver behind redoing the appeals systemis focused on. He
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added that he would like to see [SB 311] worked on over the
interimso that the real cost drivers can be addressed.

Nunber 2040

REPRESENTATI VE ROKEBERG stated that he has a «conflict of
interest as a small business owner who pays extraordinarily high
wor kers' conpensation rates and who recognizes the crisis
situation that the state is in. He said he agrees with sone of
the testinony about the cost drivers, but stated that the system
is broken and needs to be reforned. He opined that the bill
shoul d be noved al ong through the process.

REPRESENTATIVE LYNN related that [SB 311] is an extrenely
inportant bill for workers who becone injured, for businesses
who have to neet payroll and try to stay in business wthout
excessive costs, and for the State of Alaska to try to bring
these parties together. He stated his desire to have a wn/wn
bill for all parties concerned. The bottomline is, if soneone
gets hurt they need to be treated fairly and taken care of, he
said. The bill needs sonme work, he concl uded.

Nunber 2101

REPRESENTATI VE ROKEBERG noved to report CSSB 311(JUD)(efd fld)
out of commttee wth individual recommendati ons and the
acconpanyi ng fiscal notes.

REPRESENTATI VE GUTTENBERG obj ect ed. He stated that the purpose
of workers' conpensation is to get workers who've been hurt on
the job healthy and back to work. He said he has heard a | ot of
contradictions regarding this bill. He quoted a paragraph from
Ms. Wng's letter [original punctuation provided]:

The past few years these enployers have experienced
signi ficant i ncreased costs in their Wor ker s’
Conpensation prograns. These increases do not reflect
any corresponding increase in workplace hazards or
change in the types of reported injuries or diseases.
In fact, enployers have successfully reduced the
frequency of workplace injuries by alnost 40% since
1990. Despite t hese safety gai ns, Wor ker s’
Conpensation costs have continued to rise far faster
that the nedical inflation rate.
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REPRESENTATI VE GUTTENBERG related that as he listened to the
testinmony on this bill he was |ooking for the mechanical device
that would | ower rates. He said:

We've |ooked through this process, but not just
restructuring benefits, the restructuring of a system
that seens to nme that has sone basic significant flaws

that we haven't ironed out here. There are sone

guestions about this, not even getting into the de
novo review. Costs have to cone down. | haven't seen
or heard that this bill is going to produce any
reduction in conpensation costs for enployers. ' ve
heard people claim they are, but | haven't seen any
evidence that they are. I haven't heard any
significant analytical information that says they're
going to cone down as a result of this bill and this
restructuring. And, | don't know where the savings
are actually going to cone. | think that's a nmajor
guesti on. And, | don't think it brings in the
stability and the predictability that people are
tal king about, and [|'ve seen no evidence that it

actually wll.

Nunber 2203

REPRESENTATI VE GATTO pointed out that it is pretty clear that
"if you represent |abor vyou're against this bill, if you
represent nanagenment, you're for this bill. He said he feels
that he is stuck in the mddle. Medi cal costs are going up, he
noted, and he questioned if the bill has nerit. He said, "Let's
suppose nedical costs weren't going up. Let's suppose that
there was no crisis or anything. Should we revise all these

statutes the way we're doing without any real notivation of
noney?" As a recipient of workers' conpensation several tines,
Representative Gatto reported that he was very unhappy with the
way he was dealt wth. “In the long run it worked out, but in
the i medi ate instance, it was disastrous for ne," he said.

CHAI R ANDERSON said he believes the process on SB 311 provided
many opportunities for people to testify, and he said he takes

exception to those who spoke otherwise in this neeting. He
termed it sad that it has turned out to be |abor versus
enpl oyer, but stated that the testinony has been well intended
with a reasonable effort to cone to a conproni se. He reported
that his staff has |ooked for conpromse in these areas: a
bal anced appeal s comm ssi on wth representation of

enpl oyer/ enpl oyee interests, continued participation of a |ay
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panel, nmenbers in a hearing process from |labor and industry,
required participation of all three panel nmenbers in hearings to
insure fairness, not just a quorum of two, new guidelines to
avoid conflicts of interest for hearing examners as well as |ay
panel nmenbers, a nerit system of protection for hearing
officers, 18-nonth allowance for existing workers' conpensation
hearing officers to neet new qualifications for hearing
examners, and an elimnation of |l|egislative intent |anguage
t hat went beyond existing | aw

Number 2323
CHAI R ANDERSON cont i nued:

And yet we still come to an inpasse ... where the de
novo issue seens to be the bone of contention, and
just in discussions |I've had, fromwhat | can see, the
hearing panel wll still have the sole power to
determne the credibility of witnesses - that was one
of the argunents - and also the appeals comm ssion can
still review other findings de novo on the record, but
can not hold a new hearing or take any new evidence,
unli ke the superior court. Unl ess disturbed by the
appeals comm ssion, all the findings of the hearing
panel remain conclusive. And, then the fourth area
that | thought led credibility to the bill was that
the appeals conm ssion was subject to review by the
Al aska Suprene Court for an arbitrary or capricious
deci si on.

It's very difficult to sinply hold this bill and not
at least nove it on to House Finance Conmttee for
nore review. One nore day of holding it and the bill

di es, and whereas sone parties may want that, | think
it's our duty as policynmakers to nove on. The
governor said this is one of his min priorities.
That doesn't nean you have to vote for the bill or
concur wth it, but we have another conmittee of
referral .

TAPE 04-53, SIDE B

REPRESENTATI VE ROKEBERG restated his notion to nove the bill out
of commttee.

A roll call vote was taken. Represent ati ves Rokeberg, Gatto,
and Anderson voted in favor of reporting CSSB 311(JUD)(efd fld)
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out of conmttee. Representatives Lynn, Crawford, Cuttenberg,
and Dahl strom voted against it. Therefore, CSSB 311(JUD)(efd
fld) failed to be reported from the House Labor and Comrerce
Standing Conmttee a vote of 3-4.

[ Al t hough the bill report for CSSB 311(JUD)(efd fld) was signed,
delivered to the Chief Cerk, and read across the floor, the
Speaker ruled that CSSB 311(JUD)(efd fld) didn't receive the
required votes to nove out of committee. The legislation was
returned to the House Labor and Commerce Standing Commttee. |

ADJ OQURNMVENT

[ The House Labor and Comrerce Standing Commttee neeting was
recessed at 11:25 p.m to a call of the chair. The neeting was
reconvened on May 9, 2004.]
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