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CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing

Commttee neeting to order at 3:33 p.m Represent ati ves
Ander son, Gatto, Lynn, Crawford, and Guttenberg were present at
the call to order. Representati ve Rokeberg arrived as the

nmeeting was in progress. Representative Dahl strom was excused.

HB 538- TOBACCO TAX; LI CENSI NG PENALTIES

[ Cont ai ns di scussion of SB 368, the conpanion bill]

CHAI R ANDERSON announced that the only order of business would
be HOUSE BILL NO. 538, "An Act relating to taxes on cigarettes
and tobacco products; relating to tax stanps on cigarettes;
relating to forfeiture of cigarettes and of property used in the
manuf acture, transportation, or sale of wunstanped cigarettes;
relating to licenses and licensees under the Cigarette Tax Act;
and providing for an effective date.” [HB 538 was sponsored by
the House Rules Standing Conmittee by request of the governor
before the commttee was CSHB 538( VWM . ]

Number 0010

CHAI R ANDERSON rem nded nenbers that at the last hearing the
committee heard from Joel G lbertson, commssioner of the
Departnment of Health and Social Services (DHSS); Johanna Bales
of the Departnent of Revenue; and testifiers both in support of
and opposition to the bill. Al though he'd closed public
testimony, he'd asked Conm ssioner G lbertson and Ms. Bales to
return.

Number 0079

JOHANNA BALES, Excise Audit Manager, Tax Division, Departnent of
Revenue, program nmanager for the cigarette and tobacco products
excise tax, said she was available to explain technical aspects
of the proposed anendnents as well as the admnistration's
position on those.

CHAI R ANDERSON infornmed nenbers that also available to answer
questions were Larry Meyers, Departnent of Revenue; and Al
Storey, Alaska State Troopers, Departnent of Public Safety
(DPS), who'd been present, though not acknow edged, at the
previ ous heari ng.

Nunmber 0166
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CHAIR ANDERSON noved to adopt Anendnent 1, | abel ed 23-
GH2116\Q 4, Kurtz, 4/23/04, which read:

Page 10, followi ng line 15:

Insert new bill sections to read:

"* Sec. 25. AS 43.50.710 is anended by adding a
new subsection to read:

(e) Nothing in this section prohibits a
manuf acturer from offering pronotions to a whol esal er
or a retailer provided the whol esale pronotion is the
sane for all participating wholesalers and the retail
pronotion is the sanme for all participating retailers.

* Sec. 26. AS 43.50.720 is anended to read:

Sec. 43.50.720. Sale at less than cost; wth
gift or concession. In all advertisenents, offers for
sale, or sales involving two or nore itenms when at
| east one of the itenms is cigarettes at a conbined
price, and in all advertisenents, offers for sale, or
sales involving the giving of any gift, concession, or
coupon of any kind in conjunction with the sale of
cigarettes, the wholesaler's or retailer's conbined
selling price may not be below the actual cost to the
whol esaler or the actual <cost to the retailer
respectively, of the total of all articles, products,
commodities, gifts, and concessions included in the

transactions, except that, if any articles, products,
commodities, gifts, or concessions are not cigarettes,
the actual [BASIC] <cost shall be determned as

provi ded under AS 43.50. 800.
* Sec. 27. AS 43.50.760(b) is anended to read:

(b) The presunptive actual [ WHOLESALE AND
PRESUWVPTI VE RETAIL] cost of cigarettes as determ ned
by the departnent under AS 43.50.800 [FROM THE
MANUFACTURER S PRICE LIST] is considered conpetent
evidence in a court action or proceeding as tending to
prove actual cost to the wholesaler or retailer
conpl ai ned agai nst. A party against whom the
presunptive wholesale or presunptive retail cost as
determ ned by the department is introduced in evidence
has the right to offer evidence tending to prove any
i naccuracy of the presunptive whol esale or presunptive
retail cost or any statenent of facts that would
inpair its probative val ue.

* Sec. 28. AS 43.50.770 is anended to read:

Sec. 43. 50. 770. Determ nation of cost of
cigarettes purchased outside of ordinary channels of
trade. In establishing the actual [BASIC] cost of
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cigarettes to a wholesaler or retailer, the invoice
cost [OR THE ACTUAL COST] of cigarettes purchased at a
forced, bankrupt, or <closeout sale, or other sale
outside the ordinary channels of trade may not be
used.
* Sec. 29. AS 43.50.790(a) is anended to read:
(a) The departnent

(1) shal | admi ni st er AS 43.50.710 -
43. 50. 849;

(2) may adopt regulations relating to the
adm nistration and enforcenent of AS 43.50.710 -
43. 50. 849;

(3) may determine the actual [BASIC] cost
of cigarettes to a wholesaler or retailer as provided
in AS 43.50.800 [FROM | NFORVATION OBTAINED FROM A

MANUFACTURER]
(4) may, after reasonable notice and
hearing, revoke or suspend a license issued under

AS 43.50.010 or 43.50.035 to a person who refuses or
neglects to conply with a provision of AS 43.50.710 -

43. 50. 849.
* Sec. 30. AS 43.50.800 is repealed and reenacted
to read:

Sec. 43. 50. 800. Presunptions applicable to
determ nation of cost. (a) The actual cost of
cigarettes to a wholesaler is presuned for purposes of
AS 43.50.710 - 43.50.849 to be the presunptive

whol esal e cost as cal cul ated by the departnent plus an
anount equal to four and one-half percent of the
presunptive wholesale cost to account for business
costs. For purposes of this section, the presunptive
whol esal e cost is the manufacturer's list price, |ess
trade discounts, plus the full face value of al
cigarette taxes.

(b) The actual cost of cigarettes to a retailer
is presumed for purposes of AS 43.50.710 - 43.50.849
to be the presunptive whol esal e cost as cal cul ated by
the departnent under (a) of this section, plus an
anount equal to six percent of the presunptive
whol esal e cost to account for business costs.

(c) A wholesaler or retailer that wshes to
advertise, offer to sell, or sell cigarettes at |ess
than the presunptive actual cost to the whol esaler or
retailer as calculated wunder (a) or (b) of this
section must first obtain approval from the
departnent. The departnment may grant approval only if
t he whol esaler or retailer provides proof satisfactory
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to the departnment that the wholesaler or retailer's
actual cost is lower than presuned. Approval for
cigarette sales at l|less than the presunptive actual
cost as determned under (a) or (b) of this section
may not be granted for a period |onger than one year.
In review ng proof of actual wholesale or retail cost,
the departnent may consider the costs reflected on the
actual invoice, but may not consider cash discounts.
In reviewing proof of actual Dbusiness costs, the
departnent may consider the standards and nethods of
accounting regularly enployed, and mnust include |abor
costs, rent, depreciation, selling costs, naintenance
of equipnent, delivery costs, all types of I|icenses,
taxes, insurance, advertising, preopening expenses,
provision for inpaired assets and closing costs,
interest expenses, and provision for nerger and
restructuring expenses.

* Sec. 31. AS 43.50. 740(b), 43.50. 849(1),
43.50. 849(6), and 43.50.849(7) are repealed.”

Renunber the followi ng bill sections accordingly.
Nunber 0211
REPRESENTATI VE GUTTENBERG obj ected for di scussion purposes.

CHAI R ANDERSON informed nenbers that this was adopted in the
Senate Finance Conmittee [as an anmendnent to SB 368]. He
remarked, "lI've been told by one of the facilitators and
interested parties who want this anmendnent that they believe the
Departnent of Administration is not averse to it." He read from
the governor's March 16, 2004, transmttal letter, which
indicates the intention of reducing cigarette consunption in
Al aska by doubling the excise tax to $2 a pack. He said the
governor's expectation is that the resulting price increase for
a carton of cigarettes will provide a financial incentive for
exi sting snokers to quit, discourage new snokers from picking up
the habit, and restrict access by youth to these products.

CHAIR ANDERSON acknow edged the arrival of Representative
Rokeberg. He continued, saying the state's position seens to be
that any increase in cost will reduce consunption. Last year,
with SB 168, Alaska attenpted to join 25 other states with fair-
trade laws that prohibit the sale of belowcost cigarettes.
Despite the new |aw, sone wholesales and retailers use
"predatory pricing practices" to pronote the sale of cheap
cigarettes. Since there are known, inherent health risks from
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tobacco consunption, he said, it is inconsistent wth state
policy to allow distributors and retailers to pronote cigarette
sales by using cigarettes as a | oss | eader.

CHAI R ANDERSON i ndi cated he deduced from this letter that the
adm ni strati on would support an anmendnent to ban the practice of
allowing distributors and retailers to use wusing predatory
pricing schemes to pronote the sale of cigarettes. He expl ai ned
that [anpbng other things] Amendnment 1 repeals and reenacts the
| anguage in AS 43.50.800 and strengthens existing |laws. Asking
Ms. Bales to explain the current system and what this anmendnent
m ght do, he acknow edged she wasn't pronoting it, but surm sed
she wasn't opposing it either.

Nunber 0420

MS. BALES explained that |ast year's SB 168 had a provision such
that cigarettes cannot be sold below cost. Since the January 1
effective date, sone distributors in Al aska haven't been selling
bel ow cost necessarily; because of their size, however, their
di scounts from the manufacturers and so forth tend to be |arger
than those of other in-state distributors, or their cash flow
may enable them to take additional discounts because they can
pay earlier, for exanple. She said:

The way this l|language was originally witten is that
you could not reduce the price of your cigarettes by
customary di scounts for cash. O the 25 other states
that have simlar |anguage, ... 65 percent of those
states do not allow customary discounts for cash. At
the ninth hour of the legislation |ast session, the
customary di scounts for cash was thrown into the bill.
It's a concern for in-state distributors, and
we understand their concerns and certainly have no
di sagreenent with themon that.

MS. BALES addressed anot her aspect of Anendnent 1 as foll ows:

Because we do get information from nmanufacturers, we

know what cigarettes sell for. W post a price. | f
you sell below that cost, we, on a conplaint basis,
will go out and check to see if there's problens.

What ends up happening there is these conpanies can
continue to sell their cigarettes at a |ow cost before
we have a chance to look at it. This anmendnent woul d
require that they get preapproval from the Departnent
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of Revenue before selling their product below the
anount that we post.

CHAI R ANDERSON referred to testinony at the previous hearing by
M chael Elerding of Ketchikan, owner of Northern Sal es [Conpany

of Alaska, Inc.]. Chair Anderson indicated that Anchorage
distributors nust contend wth those out-of-state distributors
as well. He explained that he'd noved to adopt [Amendnent 1] to

try to bring parity and sone balance, and to ensure that
everyone has to abide by the sane regulatory schene, since he
believes the last-mnute anmendnment [to SB 168] affected | ocal
di stributors adversely.

Number 0640

REPRESENTATI VE GUTTENBERG i nf ormed nenbers that M. Elerding had
cone to his office to outline this problem he thanked him for
bringing this forward. He asked Ms. Bales what criteria have
been used by the departnment to grant the [preapproval].

M5. BALES responded that this expands itens that the departnent
woul d | ook at and increases the departnment's ability to request
"nore and nore docunentation from a conpany if we're not
confortable with what they've provided." Busi nesses all work
differently and have different accounting systens; thus this
| anguage doesn't specifically outline what they have to provide.
Citing an exanple of a nmultistate and nultinati onal conpany that
had only provided the costs of operating in Al aska, despite
havi ng support from regional headquarters, she opined that
requiring prior approval is a good idea because it gives the
departnent nore tinme to get the necessary infornmation.

CHAIR ANDERSON remarked that he'd brought wup where [those
distributors] live, in Ketchikan and Anchorage, because of
wanting to hel p local folks.

Number 0750

MS. BALES, in response to a further question from Representative
@Qut t enber g, expl ai ned:

Any provision that's put in Title 43 is subject to ...
the hearing process. So if we tell any business, "No,
we're not happy with your information,” they have the
right to appeal any determ nation that we nmade and
take it up to an appeals officer and then also take it

outside to the Ofice of Tax Appeals [Departnent

HOUSE L& C COW TTEE - 8- April 23, 2004



of Admnistration] and then ... up the chain. ... W
will try to identify, as much as we can, but at this
time ... we really need to do our honework to figure
out how these busi nesses operate, to make sure that we
have regulations that pertain to all the different
nuances that cone up.

Nunmber 0846

M5. BALES, in response to questions, specified that a cigarette
is defined as tobacco rolled in paper. For exanpl e, herbal
clove "cigarettes” don't contain tobacco or nicotine and aren't
t axed.

REPRESENTATI VE GATTO surm sed that these other products would be
harnful in sone way, however.

M5. BALES said she didn't know, but didn't believed they had
caught on nuch

Nunber 0920
REPRESENTATI VE GUTTENBERG w t hdrew hi s obj ecti on.

CHAI R ANDERSON asked whether there was any further objection.
There bei ng no objection, Amendnent 1 was adopt ed.

Number 0987

REPRESENTATI VE ROKEBERG noved to adopt Anendnent 2, |abeled 23-
GH2116\ Q 2, Kurtz, 4/20/04, which read:

Page 4, line 20:

Delete "the total proceeds of the tax nultiplied
by the quotient of seven divided by 62"

Insert "8.9 percent of the total proceeds of the
t ax"

CHAI R ANDERSON obj ect ed for discussion purposes.

REPRESENTATI VE ROKEBERG expl ained that 8.9 percent of the tota
proceeds of the tax would be in addition to the amount in the
education and cessation fund. Recalling testinony at the
previous hearing about this, he said there seened to be a
question then with regard to whether 8.9 percent is the correct
anount to equal the approxinmately 8.1 percent, to his
recollection, that is the basic floor for the Centers for
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Di sease Control and Prevention (CDC). He asked Ms. Bales
whether this is the accurate figure.

M5. BALES responded that currently the tobacco-use education and
cessation fund receives $4.4 mllion to $5 million, depending
upon paynments to the master settlenment agreenent (MSA); that
fund receives 20 percent of MSA paynents, which have fluctuated
between $4.4 mllion and $5 mllion each year. \ereas the bill
all ocates an additional $5 mllion to that fund, the CDC has
estimated at mninmum that Al aska, based on its population and
cigarette consunption, should allocate $8.1 million to $8.4
mllion to the tobacco-use education and cessation fund. She
further explained:

What this anmendnent does is it slightly reduces the
anount that's in the original bill. But in total, the
8.9 percent that is in this anendnent would direct
approximately $4 mllion from cigarette-tax revenues

that are deposited in the general fund ... to be
appropri ated to t he t obacco- use educati on and
cessation fund. ... Wth the $4 nillion and the $4.4
mllion from the MSA, there'd be a total annually of

$8.4 mllion, which would nmeet the m ni nrum CDC | evel s.
Number 1147

JOEL G LBERTSON, Comm ssioner, Departnment of Health and Soci al
Services (DHSS), in response to Representative Rokeberg,
specified that the adm nistration supports the anmendnent.

CHAIR ANDERSON renmoved his objection and announced that
Amendnent 2 was adopt ed.

Nunber 1176

REPRESENTATI VE ROKEBERG noved to adopt Anendnent 3, |abeled 23-
GH2116\ Q 3, Kurtz, 4/20/04, which read:

Page 3, lines 7 - 9:

Del ete "100 cigarettes inported by an individua
for personal consunption during the cal endar nonth or
the first"

Page 3, line 9:

Del ete "during the cal endar nonth"

Insert "[100 Cl GARETTES | MPORTED BY AN | NDI VI DUAL
FOR PERSONAL CONSUMPTI ON] during the cal endar nonth”
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Page 4, lines 14 - 16:

Del ete "100 cigarettes inported by an individua
for personal consunption during the cal endar nonth or
the first"

Page 4, line 17:

Del ete "during the cal endar nonth"

Insert "[100 Cl GARETTES | MPORTED BY AN | NDI VI DUAL
FOR PERSONAL CONSUMPTI ON] during the cal endar nonth"

REPRESENTATI VE  ROKEBERG asked  Ms. Bales or Conmi ssi oner
Gl bertson to address this anendnment, saying it is directed in
part to a request of the adm nistration.

MS. BALES explained that during hearings in the House Speci al
Commttee on Ways and Means, Representative Rokeberg offered an
anmendnent to allow an individual, as discussed last tinme, to

personally carry in 600 cigarettes a nonth. As the anmendnent
was drafted, however, current |anguage allowing a person to
bring in 100 cigarettes remained in the bill. She said the

adm nistration has requested renoval of that |[|anguage, since
Representative Rokeberg's intention was to have the total be
600, not the 700 that it appears soneone could bring in. Thus a
person could personally transport in 600 cigarettes each nonth
and there would be no tax on that anount.

Nunmber 1246

REPRESENTATI VE ROKEBERG referred to Section 7, page 3, lines 7-
9. He pointed out that Amendnment 3 would [imt the inportation
of even the 100 cigarettes currently allowed, unless personally
transport ed. It tightens it up from a 100-cigarette tolerance
to a zero-tolerance policy for any inportation, including the
Internet, but |eaves the anendnent he'd nade previously in terns
of the personal transportation of three cartons, which he said
was intended to decrimnalize activity of people physically
bringing in cigarettes for personal consunption. He said his
prior anendnent speaks to the nethod of inportation only, and
the rationale behind the 600 is that it would allow a person to
bring in three cartons of cigarettes w thout becomng a class A
m sdeneanant subject to up to one year in jail and $10,000 in
fines, "overkill of the worst order."

Number 1330
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REPRESENTATI VE GATTO suggested changing "calendar nonth" to
"Wthin any 30-day period" because, for exanple, soneone who
wants to get around the restriction could take across a quantity
at nearly mdnight at the end of a nonth and then do it again
after mdnight, defeating the intent.

REPRESENTATI VE ROKEBERG said he wouldn't object to a friendly
anendnent, although perhaps it could be nore difficult to
enfor ce. He indicated the |anguage had been the drafter's
choice in order to have a tinefrane.

MS. BALES responded that she thinks the calendar nonth is nuch
easier to enforce. She pointed out that in the exanple posed by
Representative Gatto, the person couldn't bring anything else in
for at |east another 30 days, at the beginning of the next
nmont h.

REPRESENTATI VE GATTO clarified that he was thinking of soneone
passi ng through Canada, for exanple, and taking a one-tine
opportunity. He suggested perhaps it isn't worth addressing
that infrequent activity.

M5. BALES reiterated that having it wthin a calendar nonth
makes it easier for enforcenment and when devel opi ng cases, for
i nst ance.

REPRESENTATI VE ROKEBERG poi nted out a technical problem brought
to his attention by the cormittee aide: I|ine 5 of the anmendnent
[which read "Page 3, |line 9"] should say "Page 3, line 10".

Nunber 1478

CHAI R ANDERSON renpoved his objection. He announced that
Amendnent 3 [as anended by the aforenentioned technical change]
was adopt ed.

Number 1500

REPRESENTATI VE CRAWFORD [ noved to adopt Amendnent 4, a four-page
anendnent that changed the age from 19 to 21 throughout the bill
and changed the title to add ", and raising the age for
pur chase, sal e, exchange, or possession of tobacco to age 21"].

CHAI R ANDERSON obj ect ed for discussion purposes.

REPRESENTATI VE CRAWFORD expl ai ned that since the intention is to
reduce consunption of cigarettes and |imt the nunber of young
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peopl e who start snoking, he believes raising the age to 21 is a
good et hod. He acknow edged that teenagers m ght hang around
with older youths, but indicated that w thout access to people
who can buy cigarettes legally, youths will have a harder tine
obt ai ni ng tobacco products. He nentioned that his related bil
has been | anguishing in the House Community and Regi onal Affairs
Standing Commttee for nore than a year.

REPRESENTATI VE ROKEBERG remarked that he didn't particularly
care for the anmendnent, but asked about inpacts to enforcenent,
the history of enforcenent, and the effectiveness of current
enf orcenment agai nst under age peopl e.

Number 1606

COWM SSI ONER G LBERTSON noted that this question relates to
mul ti ple departnents. He said DHSS doesn't do enforcenent
agai nst mnors who purchase tobacco products, but does "Synar
enforcenment” of conpliance by retailers, conducting stings by
using confidential informants under the age of 19 who are hired
by DHSS and acconpani ed by |aw enforcenent personnel; the young
person attenpts to buy tobacco products illegally from retail
establishments, presenting valid identification that «clearly
states that he or she is under the |egal age to purchase tobacco
products.

COWM SSI ONER G LBERTSON expl ai ned that Synar enforcenent rel ates
in part to a federal requirenent for SAVHSA [ Substance Abuse and
Mental Health Services Adm nistration] block grants, which are
al cohol - and substance-abuse grants that [the U S. Departnent of
Heal th and Human Services] provides to the states. He said:

To receive your full grant, you nust be a state that
does Synar enforcenent, and you nust have conpliance
in your Synar enforcenent to receive your full block
grant. The requirenment is that you cannot have an
illegal-sale rate that's greater than 20 percent,
whi ch nmeans no nore than 20 percent of the tinme you do
t he stings on retail establ i shments can you
successful ly purchase products for mnors.

COWM SSI ONER G LBERTSON noted that Al aska had been nonconpli ant

since Synar enforcenent began in the late 1990s, with illegal-
sale rates to confidential informants in percentages ranging
from the low to md-30s. Therefore, DHSS increased its

enforcenment efforts and retailer education; he cited "great
partnerships" with retailers and distributors with respect to

HOUSE L& C COW TTEE -13- April 23, 2004



training the workforce and ensuring there are good protocols in
pl ace, through a cooperative and not punitive effort. He added
that for 2002 the illegal-sale rate in the stings was 30.2
percent, whereas for 2003 it was down to 10 percent. Mentioning
| aw enforcenent by DPS and |ocal |aw enforcenent for purchases
outside of the sting effort, he deferred to DPS to respond
further.

Nunber 1740

REPRESENTATI VE ROKEBERG asked for details about block grant
noney.

COWM SSI ONER G LBERTSON  expl ai ned that if the state is
nonconpl i ant, above the 20 percent threshold, the sanction is
that the state |oses 40 percent of its SAVMHSA bl ock grant; for
Al aska, that's about $2 mllion in substance-abuse grants.
However, the U. S. Departnent of Health and Human Services does
allow a state, in lieu of that 40 percent penalty, to "purchase
the continued funding of its block grant”™ by paying a nonetary
penalty that goes into enhanced enforcenent.

COMM SSI ONER G LBERTSON, noting that the penalty is cunulative,
said Alaska chose for a nunber of years to instead take the
alternative penalty, an increase in general fund dollars for
enforcenent; perhaps $800,000 a year was being paid in enhanced
tobacco enforcenent as a penalty for being above that 20 percent

t hr eshol d. Now that it's below the threshold for the first
time, the state no longer has to pay the penalty and wll
receive the full SAVHSA block grant. |[If the |legal-sale age were

rai sed and nonconpliance increased to above 20 percent again, he
said the sane situation would arise whereby the state could | ose
40 percent of the block grant or would have to invest nore noney
in [tobacco-rel ated enforcenent].

REPRESENTATI VE ROKEBERG asked what that would do to funding for
enforcenment, and whether it would lower it.

COM SSI ONER G LBERTSON replied that nore enforcenent funding
woul d be needed.

REPRESENTATI VE ROKEBERG asked whet her it had been | ower ed.
COW SSI ONER @ LBERTSON sai d no.

Nunber 1818
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REPRESENTATI VE GUTTENBERG surm sed that the concern is that
changing the [age] will affect the conpliance rate.

COWMM SSI ONER G LBERTSON acknowl edged that he didn't know whet her
it would do that.

REPRESENTATI VE GUTTENBERG asked whether the concern would be
alleviated somewhat if this were done through a phase-in such
that sonmeone who now is 18 years old couldn't [purchase tobacco
products] until the age of 21, for exanple.

COWMM SSI ONER G LBERTSON pointed out that in many states the age
is 18 or even |ower. He remarked that a staggered increase in
the legal-sale age would nake it easier for enforcenent to "step
up and do retailer education,” but whatever age the legislature
chooses, [DHSS] would work diligently to make sure the state is
in conpliance with Synar.

Number 1885

CHAI R ANDERSON renmarked that even though he supports the bill,
for him it comes down to rights and a bal ance. He said he
didn't know whether this [change to age 21] was necessarily
appropriate to attach to this bill, and he'd rather see it
debated in a separate piece of |egislation. He suggested it
m ght bring in nore tobacco-industry opposition, and he'd rather
see the bill nove forward wi thout the change at this juncture.
Number 1920

REPRESENTATI VE LYNN recalled that at 20 years old, he flew the
first supersonic interceptor in the US. Ar Force inventory.
He said he didn't snoke then or now, but hated to think he could
fly the first supersonic interceptor and yet couldn't buy a
cigarette if he wanted to. Now there are many 20 year olds
being shot at in Irag, he noted, who on return wouldn't be able
to buy a cigarette.

REPRESENTATI VE ROKEBERG asked Lieutenant Storey for his opinion
on Anendnent 4 and whether it would add to difficulties in
enf or cenent .

Nunmber 1988
ALLEN STOREY, Lieutenant, Central Ofice, D vision of Al aska

State Troopers, Departnent of Public Safety, said he doesn't
believe a large amount of enforcenment effort takes place [by
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DPS]; it's generally left up to DHSS to do enforcenent, although
officers may on occasion wite citations for underage snoking.
He apologized for not having statistical data on how many
citations have been witten.

Nunber 2026

REPRESENTATI VE GUTTENBERG asked whether DPS only enforces at the
poi nt of sale, then.

LI EUTENANT STOREY replied that he believes citations are witten
for sales on occasion, but the vast mpjority are through the
DHSS under age- snoki ng- enf or cenment unit.

REPRESENTATI VE GUTTENBERG asked what the enforcenment |evel is on
the mlitary bases for statutes |ike this.

MS. BALES answered that, to her belief, the snoking age is 18 on
mlitary installations.

REPRESENTATI VE LYNN nentioned mlitary reservations and said he
believes those who join up can have the same exenptions
[t hroughout the country].

CHAI R ANDERSON mai nt ai ned his objection to Arendnent 4.
REPRESENTATI VE CRAWFORD said he thinks it's the right thing to

do for a nunber of reasons. He noted that when he was 18 years
old, he could buy cigarettes or beer legally; however, that age

has been raised to 21, a policy call. He said this is a policy
call as well, but one he wouldn't try to nake now.
Number 2116

REPRESENTATI VE CRAWORD w t hdrew Anendnent 4, saying he wants
this bill to pass and not be weighted down by this issue.

REPRESENTATI VE GATTO renmarked that there is a connection between
snoking and drinking; that evidence has been presented show ng
the two seem to reinforce each other physiologically; and that
al t hough Representative Crawford had w thdrawn the anendnent, he
understood its val ue. However, he said he was glad Anmendnent 4
was W t hdrawn because of the nerit of the bill on its own.

The commttee took an at-ease from4:15 p.m to 4:16 p. m

Nunmber 2178
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REPRESENTATI VE CRAWORD nobved to report [CSHB 538(WM, as
anended, out of conmmttee with individual recomendations and
t he acconpanying fiscal notes].

REPRESENTATI VE LYNN objected. He declined to speak to the issue
at this point.

A roll call vote was taken. Representatives Rokeberg, Crawford,
Quttenberg, Gatto, and Anderson voted in favor of reporting the
bill from comittee. Representative Lynn voted against it.
Therefore, CSHB 538(L&C) was reported from the House Labor and
Commerce Standing Conmittee by a vote of 5-1.

ADJ OQURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmttee neeting was adjourned at
4:20 p.m
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