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W TNESS REG STER

REPRESENTATI VE KEVI N MEYER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as sponsor of HB 428.

O C. MADDEN, Owaner

Brown Jug

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 428.

DOUGLAS B. GRIFFIN, Director

Al cohol i ¢ Beverage Control Board

Department of Public Safety

Anchor age, Al aska

POSI TI ON  STATEMENT: During hearing on HB 428, testified in
support of efforts to conmbat underage drinking, saying the bill
could be an effective tool for that; testified in support of HB
430.

Cl NDY CASHEN

MADD Al aska Chapters [ Mt hers Agai nst Drunk Dri ving]
Juneau, Al aska
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POSI TI ON STATEMENT: Testified that her organization supports HB
428.

REPRESENTATI VE BETH KERTTULA

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Testified as the sponsor of HB 430.

AURORA HAUKE, St aff

to Representative Beth Kerttula

Al aska State Legislature

Juneau, Al aska

PCSI TI ON STATEMENT: Present ed HB 430 on behalf of
Representative Kerttula, sponsor

HERB FREER, Owner

The Broil er Restaurant

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of HB 430.

GREG O CLARAY, Commi ssi oner

Depart ment of Labor & Workforce Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 402 on behalf of the governor
and answer ed questi ons.

GREY M TCHELL, Director

Di vision of Labor Standards & Safety

Depart ment of Labor & Workforce Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: Answered questions relating to HB 402.

ACTI ON NARRATI VE

TAPE 04-18, SIDE A
Number 0001

REPRESENTATI VE NORVAN RCOKEBERG called the House Labor and
Commerce Standing Commttee neeting to order at 3:25 p.m
Representati ves Rokeberg, Lynn, Crawford, and Guttenberg were
present at the call to order. Representative Gatto arrived as
the neeting was in progress.

HB 428-Cl VIL PENALTY: UNDERAGE ALCOHOL PURCHASES

REPRESENTATI VE ROKEBERG announced that the first order of
busi ness would be HOUSE BILL NO. 428, "An Act relating to civi
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liability for acts related to obtaining alcohol for persons
under 21 years of age or for persons under 21 years of age being
on |icensed prem ses.”

Number 0085

REPRESENTATI VE KEVI N MEYER, Al aska State Legislature, sponsor of
HB 428, testified:

This bill 1is a good exanple of private industry
working with [nonprofits] to help the whole community
and the state wthout any governnment intervention.
VWhat this bill does is allow civil action of up to
$1,000 to be applied against an adult who is trying to
buy [al cohol] for people under age 21, and also allows
for a civil fine up to $1,000 for kids who try to get
an adult to buy alcoholic beverages for them
"under age. "

This bill was actually brought to ny attention by the
Anchor age Assenbly and by Brown Jug liquor [store]. |
think Brown Jug is on line to testify. The Anchorage
Assenbly has passed this bill, and when | was on the
Anchorage Assenbly, we passed a simlar bill to this
for kids who tried to use fake IDs [identification].
Then allowng ... Brown Jug and Chilkoots to take
action, | guess, up to $1,000. This one goes
specifically for the adults who are buying for the
ki ds, and/or kids who are trying to get adults to buy
for them

Number 0203
REPRESENTATI VE MEYER conti nued:

[ House Bill 428] ... is a conbination of Brown Jug
working with nonprofits because the $1,000 fine that
these kids or adults are assessed will be waived, if
they agree to go to this intervention training, which
is about a 16-hour training. | think what we're going
to hear today from Brown Jug - who is, for the nost
part, the only liquor |icensee who is wusing this
particular program - is that a lot of people are
taki ng advantage of that, which is a good thing. Now
they are getting education from MADD [ Mot hers Agai nst
Drunk Driving], as well as (indisc.), and Brown Jug.
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The success of the program has been very good in

Anchorage, and you will hear from Brown Jug that they
have had over 900 cases that they have actually
brought against Kkids or adults.... You ve probably

heard of the "hey mster” where a kid is trying to
"tag down" soneone to go buy beer for them

[ Representative Rokeberg], you in particular are aware
of this, that this is a problem - adults buying for

mnors. ... | think you brought it up to the felony
| evel, which is where it bel ongs. Unfortunately, 40
percent of the tinme, kids are still able to get people

to buy booze for them Theoretically, you could be
sitting at the 7-Eleven [convenience store] lot and
every third person you ask wll still buy booze for
you.

Nunmber 0337
REPRESENTATI VE MEYER conti nued:

Prograns like this help in the sense that it's all
done on the civil side; it's outside the crimnal
side. A person doesn't even have to be prosecuted on
the crimnal side for the Brown Jug or other |I|iquor
licenses to take civil action against these folks.
Alnost all of [the fine] is waived, up to $700, if
they agree to go to the training put on by these
various nonprofits.... Al this is being done wthout
any governnent intervention and, because of that, 1've
asked for your support on this.

Frankly, we just don't have enough police officers in
this state to enforce the Jlaws that we have,
especially the liquor laws. The nore private industry
that we can get helping us, like Brown Jug, who is
willing to go after these adults and kids who are
trying to buy [alcohol], the better off our whole
comunity and, | think, our state will be.

REPRESENTATI VE ROKEBERG clarified that he did not make [the
violation of law that Representative Meyer had referred to in
his testinobny, mnor in possession] a felony; he changed it from
a violation to a m sdeneanor.

REPRESENTATI VE MEYER stated he had referred to buying for a
m nor as being a felony.
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Number 0427

REPRESENTATI VE ROKEBERG turned the gavel over to Vice Chair Carl
Gatto.

REPRESENTATI VE LYNN asked for clarification on the types of
penalties that would conme into effect with the passage of this
bill.

REPRESENTATI VE MEYER replied that a crimnal penalty applies for
an adult buying a mnor alcoholic beverages and a civil penalty
would apply if this bill passes. He also noted that it's
difficult to prove the felony, but less difficult to prove the
civil case. He stated:

They catch these guys on canera, or they catch the
kids out in the car waiting for the adults to cone
back out and hand the booze to them A lot of tines,
that alone is enough for them to take civil action.

Again, | think you'll hear that rather than paying the
$1,000 civil action, the adult who is buying for the
kids wll just go through this intervention training

program put on by MADD, and (indisc.), and other
nonprofits.

REPRESENTATI VE LYNN asked if the licensee could suffer civil
damages.

Nunmber 0573
REPRESENTATI VE MEYER repl i ed:

If you knowingly sold to a mnor, it could be pretty
severe penalties to the |liquor establishnent that does

that. Again, Brown Jug would be better to say. In ny
experience on the assenbly, if that happened, there's
a good chance that their Jlicense would not get

renewed, and, of course, econonic heartache.

What happens here is that Brown Jug could go ahead and
take the civil action of up to $1,000, which the court
|l ets them do now. The Anchorage Assenbly has already
passed this. This is law, a municipal ordinance in
Anchor age. They could keep that full $1,000, but
their intent is not to make noney off of this program
Their intent is to educate - especially these young
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kids, the mnors, who are trying to get the booze - of
the harnful effects, or potentially harnful effects,
of drinking underage.

They are also trying to teach the ol der people who are
buying for the kids that you should not do that. They
don't meke any noney in the process. In fact, they
are waiving $700. | inmagine they probably keep $50 or
$100 there just for their admnistrative costs to file
the civil suit. The rest goes to the nonprofits to
put on the 16-hour [program.

Number 0680
O C. MADDEN, Owner, Brown Jug, Anchorage, testified:

W approached Representative Meyer wth this bil

because it's been so effective here in Anchorage.
|"ve had requests from other parts of +the state
wondering when sonething like this was going to be
avai lable for them to use. | got a request from a
| icensee in Fairbanks, in particular, after they read
an article in the paper about the program we'd
instituted in Anchorage. W decided we woul d approach
Representative Meyer and see if he would sponsor this.

VWhat the problem is that we're seeing is (indisc.)
percent of the people are approached by total
strangers in the parking lot to buy alcohol for
m nor s. W deal with those sorts of situations on a
regul ar basis. What we |l ook for, we' ve put together
sone profiles of people that like to buy for mnors,
or profile transactions that we |look for. W conduct
surveillance wth trained security personnel, then
intervene in these matters, and conduct interviews
with the people involved to determne if they are
actually purchasing for mnors. If they are, we
proceed fromthere.

Nunber 0725

MR. MADDEN conti nued:
We've determned there's basically three types of
people, three categories of people, that buy for

m nors. There's the friends and siblings, that sort
of thing. Public inebriates nmake up a big group,
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[since it's] easy to get them to buy for mnors.
Then, disturbingly, we find a pretty substantial
nunber of the people we arrest for these crinmes are
sex offenders with mnors, and they're purchasing
al cohol for them

We're using this right now in conjunction with Akeela
[ House], Modthers Against Drunk Driving, and STAR
[ Standi ng Toget her Against Rape]. W wll waive $700
of the civil penalty if they will go ahead, sign up

and successfully conplete these classes. W' re
getting a really good response right back. Virtually
all of the kids have signed up for the classes. W've
got a few adults that have not signed up for the

classes. One, | believe, is incarcerated and a couple
others, we're going to actually go through the whole
process, and go after the civil penalty and snal

clains with them. ..
Nunmber 0796
MR. MADDEN conti nued:

Representative Meyer made reference to 900 cases.
We've had over 900 cases of fraudulent ID seized.
W've got a little over 120, | think, so far, in the
| ast couple of years, of these third-party purchases
that we proceeded in.

VICE CHAIR GATTO asked M. Madden to explain how he is able to
profile his custoners.

VR. MADDEN repl i ed:

VWhat we |look for is a profile situation. ... The
perfect profile situation would be a car that's parked
behind the building, when there's parking available
directly in front of the door. There are mnors in
the vehicle, and there's an adult in the store that's
buying nultiple products. He's got a six-pack of
Budwei ser, a four-pack of wine coolers, a bottle of
this, a bottle of that. He's clearly buying for nore
than one person, and the vehicle is parked in such a
manner that it's pretty suspicious. Those are the
type of situations that we see where we initiate
i ntervi ews.
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Number 0920

DOUGLAS B. GRIFFIN, Director, Alcoholic Beverage Control Board
("ABC' Board), Department of Public Safety, testified that he
thought this bill could be an effective tool in conbating
underage drinking and that the ABC Board was supportive of any
efforts to advance that goal

Number 0979

CINDY CASHEN, MADD Alaska Chapters [Mthers Against Drunk
Driving], representing the Anchorage, Fairbanks, Mt-Su and
Juneau Chapters of MADD, testified that her organization
supports HB 428. She stat ed:

We support House Bill 428, as it wll assist in the

prevention of underage drinking. Representati ve
Meyer's bill will provide a tool to Al askan |iquor
| i censees, and enpower responsible businesses to
participate in community policing. Each week in

Al aska, courtroons hear from our teens who are able to
successfully obtain alcohol that they were able to get
it from shoulder taps or, like Representative Myer
called them "Mster Wuldyas". Basically, they
[ underage youth] go up and say, "M ster, would you buy
nme sone booze?" [They do this] often for little or no
cost at all. | have sat in those courtroons and
listened to teen after teen, and the judges wusually
question where did they get the alcohol. They say, "I
don't know' or "It was soneone walking into the
store.” They' Il ask how much did it cost, and [the
underage youth will] say "$5," "nothing," "$1."

| have the Al aska youth risk-behavior study from 2003,
in which 42 schools from 19 districts with 2,175
conpl eted questionnaires were handed in. According to
the YRBS [ Youth Ri sk Behavior Survey], 38.7 percent of
teenagers who conpleted this survey clained that they
had at least one drink in the 30 days prior; 26.5
percent clained that they had binged, that they had
consuned five or nore drinks within a couple of hours
in the 30 days prior to the survey. [It's pretty high;
it's over 45 percent of the students who conpleted
this survey.

In conparison, 29.9 percent of Al askan adults reported
binge drinking one or nore tinmes in the past nonth.
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The kids are right up there wth the adults, already.
This survey also showed that 23.2 percent of Al aska
hi gh school students had their first drink of alcoho

before the age of 13.

House Bill 428 wll deter those who mght otherw se
consider contributing to Alaska's mnor-consum ng
problem and punish those who feel it's a right of
passage, or they're going to do it anyway. Provi di ng

al cohol to mnors results, as you all know, in
sensel ess tragedies: drunk driving, burgl ari es,
assault, rape, death by al cohol poisoning - |I could go
on and on.

This is a good bill, and |ike Representative Meyer

said, it doesn't involve governnent, there's no cost
to it, and it's enpowering nenbers of our conmunity.
We strongly support [HB 428], and we're glad to see
that the Brown Jug brought it before Representative
Meyer .

Number 1146

VICE CHAIR GATTO nentioned an experience that he had while
teaching in a classroom which involved a drunken student.

MS. CASHEN responded:

The studies show that people who begin drinking at an
early age are four tinmes nore |likely to becone
al coholics or have serious alcohol problens. So, the
| onger we can keep them from drinking, the better. I
want to add that this sumrer | received a phone call
from an enployee of a successful Iliquor store in
Juneau. He had been enployed there, and currently is,
for over a decade. He was frustrated because they are
having the sanme problem that Brown Jug sees, and there
was nothing they could do. He wanted to know if there
was anything that MADD knew of that could enpower them
to stop [the problen.

Usually, it was older, about 21- to 25-year-old-nen,
who were purchasing alcohol for young, teenage girls.
The girls would be parked across the street, exactly
as M. Mdden descri bed. They would even accuse the
person, and sonetinmes they were brave enough to kick
the person out who was attenpting to buy [alcohol].
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The guy would just say, "I'mjust going to go buy it
sonmewhere else.” This [bill] would mke a big
di fference.

Number 1251

VICE CHAIR GATTO said, "If it was just because the kids got
drunk, that would be one issue, but sonetinmes they trade sexua
favors for this, and then the consequences are forever."

REPRESENTATI VE LYNN noved to report HB 428 out of commttee with
i ndi vidual recomendations and the acconpanying fiscal notes.
There being no objection, HB 428 was reported from the House
Labor and Comerce Standing Committee.

HB 430- EMPLOYEES UNDER 21 AT LI CENSED PREM SES

VI CE CHAI R GATTO announced that the next order of business would
be HOUSE BILL NO 430, "An Act relating to enployees under 21
years of age in the premses of hotels, restaurants, and eating
pl aces that are licensed to sell, serve, deliver, or dispense
al cohol i ¢ beverages. ™

Number 1327

REPRESENTATI VE BETH KERTTULA, Al aska State Legislature, sponsor,
stated that her staff, Aurora Hauke, would introduce HB 430 on
her behal f.

Number 1348

AURORA HAUKE, Staff to Representative Beth Kerttula, Alaska
State Legislature, testified:

This bill deals with the enploynent of people under 21
in hotels and restaurants that are licensed to serve
al coholic beverages. Currently, 16-, 17-, and 18-
year-olds can work in these establishments wth
perm ssion of their parents. They need to get a work
permt signed. 19 and 20-year-olds do not need
parental perm ssion.

This bill would allow 18-year-olds to work w thout
parental permssion as well, since they have reached
the age of mpjority. They would still not be able to
deal with the alcohol, as nobody under 21 would be
able to. This change would correct sone of the
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deterrents that 18-year-olds have in finding gainful
enpl oyment in restaurants. It has been pointed out,
that it would increase the prospective |abor pool as
wel | for enpl oyers.

REPRESENTATI VE ROKEBERG asked for clarification on page 1, |ines
6- 14.

M5. HAUKE replied:

The first page, line 6 through 14, wused to say
"between 16 and 19", neaning 16-, 17- and 18-year-
olds. This is the section that requires themto get a
work permt. On page 2, the section lines 2 through 6
is the portion where they don't need a work permt.
What we've done is noved the 18-year-olds from the
first paragraph to the second paragraph.

Number 1517

Douglas B. GRIFFIN, Alcoholic Beverage Control Board ("ABC
Board"), Departnent of Public Safety, testified:

There's plenty of protection, we believe, for underage
peopl e. W are dealing with the 18-year-olds. The

way that l|anguage -- | don't think bill drafters do
that "between 16 and 19" anynore. That probably was
an in-artful way of drafting that | anguage. For the
nost part, |I'm glad that's being renoved. But we are
| ooking at focusing on 16- and 17-year-olds: [they]
would still be required to have witten parenta
consent to get a work permt from the Departnment of
Labor and Workforce Devel opnent. W work with that
departnent, and if paperwork is in order when we do
inspections of licensed premses that do enploy

underage people, we do make sure that that paperwork
is in order.

This really does focus on just that very narrow

segnent of 18-year-olds. W have run across sone
i nstances and cases where 18-year-olds are out on
their own. They really have no connection wth

parents, and to secure parental perm ssion sonetines
is difficult because they are out of state, their
parents are in another state, or whatever. So, we do
believe that they are basically adults for nost
things, except for purchasing tobacco and alcohol.
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But for a lot of other things in terns of being able
to enter into contracts, and being treated as adults
for purposes of being able to exercise their right to
vote, and many other things, they are adults.

W think that there are still plenty of protections.
In light of the bill that the conmmttee has just heard
from Representative Meyer, there's still plenty of
protection to prevent access to alcohol by underage
per sons. This bill does clean up a little anomaly
that exists between our alcoholic beverage |laws and
the laws for the Departnent of Labor [& Wrkforce
Devel opnent ] .

W think that this is a good fix, a good change, that
it won't create any nore opportunities for underage
abuse of al cohol in these work situations.

MR. CGRIFFIN conpleted his testinmony by giving background on the
restaurant-Ilike environnment required for underage enpl oynent.

VICE CHAIR GATTO asked if M. Giffin got conplaints from people
about the working or dining environnents.

MR. GRIFFIN replied:

An area that's clearly a bar, where there really isn't
much food, that's a no-brainer. You' re always going
to have a few, sort of, on the cusp. W do things
| i ke segregate where people <can work, that the
underage person can work in the dining room in the
kitchen, for exanple.... W do try to keep them out of
that setting that would appear, to the nobst reasonable
people, to be a bar.

MR GRIFFIN, in response to a question from Vice Chair Gatto
said his inspectors do work with owners and |let them know what
is needed to be in conpliance.

Number 1830

HERB FREER, Omner, The Broiler Restaurant, Juneau, testified in
support of HB 430. He gave an exanple from his hiring
experience of an 18-year-old who had cone through the foster
care system no longer had a legal guardian, but could get no
one to sign his work permt. He stated that the |aw needed to
be changed.
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REPRESENTATI VE ROKEBERG asked M. Freer if he had a beverage or
beer and wi ne |icense.

MR. FREER replied he had a beer and wi ne |icense.
REPRESENTATI VE LYNN conmmented that HB 430 nade common sense.

REPRESENTATI VE ROKEBERG commented that the statutes appeared to
be "the governnent and the Departnent of Labor [& Wrkforce
Devel opnent] protecting the workforce fromitself, and |I'm gl ad
to see this bill cone forward."

Nunmber 2004
REPRESENTATI VE ROKEBERG noved to report HB 430 out of commttee
with individual recomendations and the acconpanying fiscal

not es. There being no objection, HB 430 was referred from the
House Labor and Conmmerce Standing Committee.

HB 402- LABOR & WORKFORCE DEVELOPMENT FEES

VICE CHAIR GATTO announced that the final order of business
woul d be HOUSE BILL NO 402, "An Act relating to fees for the
i nspection of recreational devices, for certificates of fitness
for electrical wring and plunbing, for filing voluntary
flexi ble work hour plans, and for licenses for boiler operators;
and providing for an effective date."”

Number 2044

GREG O CLARAY, Conmi ssioner, Departnment of Labor & Wbrkforce
Devel opnent, presented HB 402 on behalf of the governor and
answer ed questi ons. He also introduced Gey Mtchell, Director
of the Division of Labor Standards & Safety, who would be
avail abl e for questions. Comm ssioner O Cl aray testified:

M. Gatto, |I'm here protecting the workers against
thensel ves, as indicated in the prior bill.... Wth
respect to this particular bill, | am following the
adm nistration's belief that users of these services
shoul d bear a portion of the cost. This bill you have
before you delineates sonme additional increases in

fees for vari ous certificates and activities
undertaken by the departnent, on behalf of those fol ks
that are accessing the services ...
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Nunber 2128

REPRESENTATI VE ROKEBERG asked if this bill was a revenue-raising
devi ce and questioned, "Wiy are we increasing these fees on the
wor kers of Al aska?"

COW SSI ONER O CLARAY st at ed:

W are increasing sone fees on sone workers,
commensurate wth the cost to the departnment to
perform the services. Qur main approach here is to
try to make sone of these services we provide cost-
neutral to state governnent, except in one particular
case, and that is the $100 fee for the filing of flex
pl ans, the increases are pretty nmuch conmmensurate wth
inflation and (indisc.).

REPRESENTATI VE ROKEBERG said he was glad Conm ssioner O d aray
had poi nted that out.

Nunber 2189

REPRESENTATI VE CRAWORD recalled testinony 1in years past
regardi ng inspections and there being a problem with having an
adequat e nunber of inspectors. He asked if raising the fees as
proposed in HB 402 would allow for an increase in inspectors.
Number 2300

GREY M TCHELL, Director, Labor Standards & Safety, Departnent of
Labor & Workforce Devel opnent, testified:

The costs to operate the nechanical inspection program

include inspections for boilers, i nspections for
el ectrical systens, plunbing systens; all cone from
one account. Right now, there is insufficient revenue

in that account to fund sonme of the positions that we
currently have, and to fund our needs in terns of
el ectrical inspections.

Ri ght now, we only have one electrical inspector for
the state, and with the additional revenues that this
bill creates, we plan to create a statew de electrical
i nspection force, if you wll. Ri ght now, we have a
vacancy that we're keeping open in Juneau ... because
we don't have the revenue to pay for that position.
W' re pl anni ng on filling t hat position and
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establishing a new position, which you will see in the
fiscal note, which we plan to station in Fairbanks.
That way, we'll have ... statew de coverage because
right now, we have an inspector in Wasilla.

REPRESENTATI VE LYNN asked for clarification on how the funds
resulting fromthe fees woul d be accounted for.

MR. M TCHELL replied:

This question gets to be a bit conplicated. |I'mnot a
financial w zard in the workings of the state. As |
understand it, there's a statute that creates

authority for revenues that are produced through
i nspections to be deposited into a "subfund" in the

general fund. It's not statutorily designated or
protected, so to speak. It's off on its owmn in a
separate pot to allow for sonme nore, | don't Kknow,

credibility in how those funds are used.

If you're going to charge people for a service, a
lot of tinmes they want to know that those funds are
going to be used for their benefit. If we're talking
about ... fees for boilers, those people who are being
charged a fee want to know that they're going to get
adequate services in boiler inspection.

In this <case, where we're increasing fees for
certificates-of-fitness, t he primary revenue
gener at or, we're tal ki ng about enf orci ng t he
certificate of fitness requirenents for electricians
and plunbers throughout the state. Those groups are
people who currently have those certificates [and]
tend to support that kind of approach. So, | don't
know if |1've explained it.

REPRESENTATI VE LYNN said, "This fund is in the general fund; it
doesn't really have a fence around it."

MR. M TCHELL stated that was correct.
VICE CHAIR GATTO noted that the University of Alaska has tuition
that goes directly back to the university, unlike these funds

that go into the general fund but are held "harm ess.”

TAPE 04-18, SIDE B
Number 2374
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MR. M TCHELL stated: "As | understand it, this is a portion of
the general fund; it's part of a sub account within the genera
fund. "

COWM SSI ONER O CLARAY added, "Actually, it's called a building
safety account."”

Nunber 2364

REPRESENTATI VE ROKEBERG referred to the sectional analysis of HB
402:

In Section 2 it says you have a $200 fee for a license

as a boiler operator. In the sectional [analysis] it
says $200 for a three-year |icense. s that what it
says in the statute? It doesn't say anything in the
bill about three years.

MR MTCHELL replied, "The three-year license duration is in
regul ation."”

REPRESENTATI VE ROKEBERG st at ed:

That's not good - not if you want to change it for the
statute and don't even have a term of it in the
statute. That's not a very good idea, is it? Froma
bureaucrat's standpoint, you don't care, but from a

| egi sl ative [standpoint], | guess we care. It's
easier for wus to fix a statute than it is a
regulation. | guess | have a concern about that.

[In the] Section 3 language, are there certificates of
fitness? I1'mtrying to see what they relate to. It's
Chapter 62, certificates of fitness, and then in the
fiscal note it says this is for both nechanical and

el ectrical inspectors. So, it seems to ne, your
sectional [analysis] says you are redoing building
code inspections in non-nunicipal areas W thout
bui | di ng i nspectors now, bot h el ectrical and

mechani cal inspectors.
Nunber 2270
MR. M TCHELL replied that the jurisdiction for state laws, wth

respect to plunbing and electrical work, 1is statew de. He
stated that his division does not generally do the inspections
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within municipalities where there are inspectors to perform
t hose i nspections.

REPRESENTATI VE ROKEBERG asked if his division was doing them
outside the nunicipalities.

MR. M TCHELL replied that was correct.

REPRESENTATI VE ROKEBERG requested clarification about t he
division's building inspections in non-organi zed areas.

MR MTCHELL replied, "Cenerally, the <codes only apply to
certain types of projects. Residential projects are excluded
| believe it's anything nore than a four-plex."

REPRESENTATI VE ROKEBERG asked for clarifications about the
certificates of fitness. He said:

I"m kind of confused because you're tal king about, in
the sectional [analysis] here, having nechanical and
el ectrical inspectors, and here, you're charging the
journeynen and apprentices in that programto increase
their fees. | don't get it.

COW SSI ONER O CLARAY repli ed:

In the sectional [analysis], we're indicating where
the revenue is being generated from and what it's
intended to be wused for. In the bill itself, the
adjustnment to the fees is an increase fromthe current
$160 to $200 for the certificate of fitness for
journeynen level for, | believe, it's both of those,
el ectricians and plunbers.

REPRESENTATI VE ROKEBERG st at ed:

| guess |I'm not getting it. If building code
i nspections for larger conmercial style, above four
pl ex buil di ngs, are we not charging for those
i nspections sufficiently to offset the cost of those
services?

COMM SSI ONER O CLARAY replied, "Apparently not. The raising of
this fee will generate sufficient revenue for us to."
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REPRESENTATI VE ROKEBERG asked if this bill covered all trades;
did all journeyman trainees have to acquire certificates of
fitness, regardl ess of their trades?

COW SSI ONER O CLARAY repli ed:

Under the statutes, a journeyman electrician, in order
to practice his or her trade in the state of Al aska,
or a journeyman plunber, nust be certified or have a
certificate of fitness issued by the (indisc.), which
nmeans they have to neet certain criteria....

REPRESENTATI VE ROKEBERG asked if anyone from organi zed | abor was
going to testify.

VICE CHAIR GATTO noted that the one wi tness from organi zed | abor
had exited the room

REPRESENTATI VE ROKEBERG stated that he was concerned and said
"It seens to ne, if | was a nenber and had to have a certificate
of fitness, |I'd be upset about this."

MR. M TCHELL replied:

These fees have been paid for a nunber of years by
electricians and plunbers who are certified in their
trades. The last tine these fees were increased was
in 1993. W have seen increases in our costs, and
this programis not just the inspections, there's also
the testing of the applicants and the issuing of the
certificates.

[Due to technical difficulties the remaining |og nunbers on this
tape are not avail able.]

REPRESENTATI VE ROKEBERG st at ed:

You're telling me you need to increase their fees

because of +the other work you' re doing? You' re
actually charging people to perform a trade and using
it for other purposes. This is a tax on the worker
here for you to do your work. There's no connection
between building inspections and a certificate of
fitness that a worker is buying here. There's no
connection between these other activities or granting
exam nati ons. There's an exam nation fee right here.
| don't get it. I've heard people in the |abor force
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that, frankly, conplain about this. They say, "What
the heck are we paying this fee for - it's a nuisance
fee, it's a tax on workers." It's just as bad as a
busi ness |icense.

MR. M TCHELL responded:

They're not just inspections that are being paid for
out of this, although | believe the workers in the
trade, by and l|large, would support those inspections,
because they want to nake sure that the work is being
done to the level that they aspire to perform that
work to. These workers have to go through an intense
training program and show that they have devel oped a
certain nunber of hours - thousands of hours - in the
trade, before they can qualify to take this test to
get this certificate that allows them to hold this
j our neyman |icense.

The people who go out and do the inspections also nmake
sure that the people who are doing the work have that
| evel of credential, that they have put in their dues,
SO0 to speak.

REPRESENTATI VE GATTO asked for clarification of the certificate
of fitness: "Has it got to do with a license? Has it got to do
with a permt? |s there another word that would clarify it?"

MR. M TCHELL responded that the term"license" would be clearer.

REPRESENTATI VE ROKEBERG asked, "Are you telling us, M.
Mtchell, that the certificates of fitness, they are issued
bi annually, is there a requirenment for continuing education or
anything el se to be reissued on a biannual basis?"

MVR. MTCHELL replied there was a continuing education
requi renment for electricians but not for plunbers, at this tine.

REPRESENTATI VE ROKEBERG asked: Isn't the certificate nore |ike
a driver's license since there are no criteria for a reissuance
of a certificate for plunbers?

MR. M TCHELL replied that this was correct and said:
The difference froma driver's license is that the DW

[Division of Mdtor Vehicles] does not put enforcenent
people out on the street to check for driver's
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| icenses. Qur inspectors are those enforcenent people
who check to nake sure that the people in the trades
are credentialed to do the work.

REPRESENTATI VE ROKEBERG sai d:

Let ne understand this, then. Soneone works thousands
of hours and years to work through the apprenticeship
program becone a journeyman, and he's reached that

| evel . You give hima certificate, but then he's got
to go every two years to get another certificate when
he's already reached that |evel of education. Then

you're going to charge himfor this privilege. You're
taxing him every two years for this privilege to
pursue his trade. | don't get it.

VI CE CHAIR GATTO noted that school nurses were required to take
certain certifications and credits, and were also required to
pay the fee for accreditation. He asked if that exanple was not
simlar.

REPRESENTATI VE ROKEBERG noted that Representative (Gatto's
exanpl e was about continuing education, but that the plunbers in
Al aska don't have to have any continuing education [but are
required to have certificates of fitness].

MR. M TCHELL not ed:

In this case, the difference is that there are two
functions being perfornmed by the Mechanical |nspection
section based on this fee income. These are not fees
being charged to building owers for inspections. The
entire cost of this program which includes a public
safety element to make sure that work is perfornmed to

code, and a certificate-of-fitness enf or cenent
elenent, is basically all being funded out of this
f ee. Historically, it's been working that way. W

haven't really had a lot of conplaints from the
i ndustry on this.

VICE CHAIR GATTO asked if there had been conplaints from
bui | di ng owners and, if so, how many.

MR MTCHELL said he had not received any of those kinds of
conpl ai nts.
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REPRESENTATI VE CRAWFORD asked if it was the intent of this bil
to increase the nunber of electrical inspectors in the state.

MR. M TCHELL replied:

The fiscal note reflects that we are adding one
position ... and that would be an electrical inspector
posi tion. W also have an electrical inspector
position that we've been forced to maintain vacant,
because our revenue-generating ability in nechanical
i nspection has been limted to a point where we can't
fill it because we don't have the noney to do it.
There are two positions that have been naintained
vacant to cover these shortages, and it's to do wth
i ncreased costs, shifting of costs, from other
departnments, |ease costs, all kinds of different costs
have been |aid upon the Mechanical |nspection section
in the |last year. [This is so] Especially because we
have just recently gone to this new fornula for
funding the program conpletely out of the building
safety fund. There is no general fund in this
program the entire programis funded out of the fees
that are charged for the services that are provided
out of the program

REPRESENTATI VE GUTTENBERG asked how many certificates of fitness
had been i ssued.

MR MTCHELL responded that there are approximately 6,000

certificate-of-fitness holders in this state. He said [the
division] is adding one position, and it planned to use the
additional revenue [generated by HB 402] to fill a vacant

position and the position it had requested in its fiscal note.
He said this would result in three plunbing inspectors and three
el ectrical inspectors for the state.

REPRESENTATI VE GUTTENBERG wondered why there was a need for
soneone to inspect a certificated worker's work, since the
wor ker had thousands of hours of experience and a reputation to
mai nt ai n. He asked how many inspections the division did a
year.

MR. M TCHELL replied approximtely 400 inspections per year were
done by each inspector. He noted that the inspectors found
nunmerous code violations during inspections that needed
correction.
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VICE CHAIR GATTO offered the exanple of a fire extinguisher that
was out of conpliance with codes.

REPRESENTATI VE ROKEBERG asked whether or not there were fees
charged for building inspections in this state.

MR MTCHELL clarified that the Mechanical |nspection section
does not charge fees for the inspections it perfornms in the
el ectrical and plunbi ng areas.

REPRESENTATI VE ROKEBERG asked if nechanical inspectors were
maki ng retro-inspections.

MR MTCHELL clarified that the Mechanical |Inspection section
houses all of +these inspection functions. The electrical
i nspections and the plunbing inspections do not have fees
associated with them

REPRESENTATI VE ROKEBERG responded, "So we are charging workers
for inspection fees that building owers should be paying...."

MR. M TCHELL replied:

| suppose that it could be characterized that way.
There is a fee in the statute for pl unbi ng
i nspections, but it has not been addressed by the
| egislature for rmany vyears, and it's just not
sonething that we have charged because nunicipa
pl unmbing inspectors charge their own fees for plan
reviews and inspections, and we just haven't gotten
into that area for charging for those inspections.
It's been working pretty well as it is.

TAPE 04-19, SIDE A
Nunber 0041

REPRESENTATI VE GUTTENBERG asked who inspects recreational or
anusenent ri des.

MR MTCHELL replied that that function was perforned by
enpl oyees of the Mechanical Inspection section who have received
certifications for those particul ar inspections.

REPRESENTATI VE ROKEBERG st at ed:

Section 1, you're charging an inspection fee. I n
Section 3, we're not. We're charging the worker for
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i nspections.... According to the sectional analysis
here, $100 fee for "each voluntary flexible work hour
plan that the enployer files with the departnent”.
This neans that if you request that one worker in your
smal | business wants to have a flex work plan, wants
to do a 4-10 deal on your one little, sinple form

which 1'd say that the departnent easily approves,
that you're going to charge the business $100 for
t hat ?

MR. M TCHELL replied, "Yes, that's the plan.”

REPRESENTATI VE ROKEBERG expressed concern, saying, "I don't I|ike
this at all.... I've got a lot of problens with this section.”
Number 0188

MR. M TCHELL noted that the one-tine fee would be paid by the
enpl oyer, not the enployee. He said it did not seem onerous for
an enployer to pay $100 for a plan that increased workplace
efficiency in the business. He also provided one clarification

"If an enployer has less than four enployees, then they would be
exenpt from overtinme anyway, and a flexible-hour work plan would
not be required.”

Nunber 0282

REPRESENTATI VE GUTTENBERG asked how often a business had to
reapply for a flex plan.

MR. M TCHELL replied:

The only time an enployer would need to reapply is if
they were changing their plan. Once the enployer
identifies what the hours of work are to be, and gets
that approval, then the process allows that to be a
master, which then can be wused, at the enployer's
di scretion, with any enployee that wants to join into
that plan. The statute does allow for the enployee to
voluntarily participate in the plan. Once the
enpl oyee agrees to participate in the plan, then they
are stuck to that, except for an opt-out period each
year, which is a one-nonth period. If an enpl oyee
decides that they don't want to do that, they're stuck
with it, except for that one period when they can get
out of it.
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VICE CHAIR GATTO noted that a flow chart could have hel ped
clarify what he thought was a confusing fee schedul e.

Nunber 0473

REPRESENTATI VE ROKEBERG stated that the bill affects the fee
schedul e for the working people of Al aska. He proposed hol ding
the bill over so they have a chance to testify and "see if it's
K with them that their fees will be raised for landlords to
have free building inspections.” He added, "Then | won't nake

an anendnment to strip out Section 4, yet. W can wait for that.
Maybe the departnment can do a little research on this."

Number 0526

VICE CHAIR GATTO stated that he would hold HB 402 over and
asked:

When it is up for review, | would appreciate seeing a
flow chart ... to help us identify those things
[ di scussed today]. It would be up to the individuals
her e. If the public wants to testify, then that's
certainly their option. If you want to recruit
people, that's fine. It would be good to get sone

public testinony.
VICE CHAIR GATTO went on to note areas of confusion: "Who' s
paying the fee - the owner, or is it being paid by the enployee,
and are these fees being paid twce?" [HB 402 was held over.]

ADJ OQURNMVENT

There being no further business before the commttee, the House
Labor and Commerce Standing Conmittee neeting was adjourned at
4:41 p. m
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