ALASKA STATE LEG SLATURE
HOUSE LABOR AND COVERCE STANDI NG COW TTEE
February 20, 2004
3:20 p. m

VEMBERS PRESENT

Representati ve Tom Anderson, Chair
Representative Carl Gatto, Vice Chair
Represent ati ve Nancy Dahl strom
Representative Bob Lynn

Represent ati ve Nor man Rokeberg
Representative Harry Crawford
Representative David CGuttenberg

MEMBERS ABSENT

Al l nmenbers present
COW TTEE CALENDAR
CONFI RVATI ON HEARI N S)

Al cohol i ¢ Beverage Control Board

Billy (WIllian) G Andrews - Anchorage
Gail M N em - Juneau

- CONFI RVATI ON(S) ADVANCED

Board of Chiropractic Exam ners

R dark Davis, D.C. - Ketchikan
- CONFI RVATI ON(S) ADVANCED

Board of Dental Exam ners

Mary Ann Cerney - Fairbanks
Arne R Pihl, D.MD. - Ketchikan

- CONFI RVATI ON(S) ADVANCED

Al aska Labor Rel ati ons Agency

Randall C. Frank - Fairbanks
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- CONFI RVATI ON(S) ADVANCED

Board of Marine Pilots

Ant hony (Tony) J. Joslyn - Anchor Poi nt

- CONFI RVATI ON(S) ADVANCED

Robert (Tiny) Schasteen - Unal aska/Dutch Har bor
- CONFI RVATI ON HELD TO 3/03/04

St ate Medi cal Board

Robert A. Breffeilh, MD. - Juneau
John T. Duddy, M D. - Anchorage

G Bert Flamng, MD. - dennallen
David M Head, MD. - None

M chael J. Tauri ai nen - Sol dot na

- CONFI RVATI ON(S) ADVANCED

Board of Certified Direct-Entry M dw ves

Mark E. Richey, MD., P.C. - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Nursing

Patricia M Swenson - Anchorage
- CONFI RVATI ON(S) ADVANCED

Per sonnel Board

Debra E. English - Anchorage
- CONFI RVATI ON(S) ADVANCED

Board of Pharnacy

C ndy Buel er - Anchorage
Gary M G vens - Anchorage
M chael Paul ey - Eagle R ver

- CONFI RVATI ON(S) ADVANCED
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Board of Certified Real Estate Appraisers

Nelida Irvine - Anchorage
GCene H Shafer - Fairbanks

- CONFI RVATI ON(S) ADVANCED

Real Estate Conm ssion

Lawr ence (Larry) J. Bauer - Juneau
A enn Cary - Anchorage

Rita C. Stuckart - Anchorage

- CONFI RVATI ON(S)  ADVANCED

Board of Veterinary Exam ners

David J. Hunt, D.V.M - Sitka
- CONFI RVATI ON(S) ADVANCED

HOUSE BI LL NO. 275
"An Act relating to veterinarians and aninals."

- BILL HEARI NG POSTPONED

HOUSE BI LL NO. 323

"An Act relating to the care of and cruelty to animals, and to
reports of suspected child abuse or neglect by persons who have
a duty to investigate animal cruelty, abuse, or neglect.”

- Bl LL HEARI NG POSTPONED
PREVI QUS COWM TTEE ACTI ON
No previous action to record
W TNESS REG STER
PATRICIA M SWENSON, Appoi ntee
to the Board of Nursing
Anchor age, Al aska
POSI TI ON  STATEMENT: Testified as appointee to the Board of

Nur si ng.

ROBERT (TINY) SCHASTEEN, Appoi ntee
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to the Board of Marine Pilots

Unal aska/ Dut ch Har bor, Al aska

POSI TI ON  STATEMENT: Testified as appointee to the Board of
Marine Pilots.

ACTI ON NARRATI VE

TAPE 04-15, SIDE A
Number 0001

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:20 p.m Represent ati ves
Ander son, Dahlstrom Lynn, Rokeberg, Crawford, and GQuttenberg
were present at the call to order. Representative Gatto arrived
as the meeting was in progress.

CONFI RVATI ON HEARI N S)

Number 0096

CHAI R ANDERSON announced that the only order of business would
be confirmation hearings for 25 of the governor's appointnents
to various boards as listed in the commttee cal endar. He noted
that nenbers had been provided the nanmes and resunmes for each
appoi nt ee. Addi tionally, Chair Anderson noted that advancing
the name out of conmttee of any of the confirmations did not
reflect intent to vote for or against any of the individuals in
further sessions for the purpose of confirmation.

CHAI R ANDERSON read the nanes of the boards and noted that two
appoi ntees, Patricia M Swenson and Robert Schasteen, had been
asked to be available for commttee questions.

Nunmber 0155

PATRICTIA M  SWENSON, Appointee to the Board of Nursing,
i ntroduced herself to the commttee.

REPRESENTATI VE ROKEBERG opined that she'd be an excellent
appoi nt ee.

MS. SVEENSON testified:

For 13 years | was legislative staff. Before that |
was a nurse. | have not been |icensed as a nurse for
the past 10 years. | am applying for the public

menber seat on the board, which does not require a
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| i cense. Nor does it require any nedical background.
| am currently enployed by the Alaska Wrkforce
| nvestnent Board, Alaska Departnment of Labor and

Wor kf orce Devel opnent. Before | applied for this
position, | talked to the state ethics attorney to ask
if this would, in any way, be in conflict. | was told

that nmy job, and the scope of it, would not be.

REPRESENTATI VE ROKEBERG opined that M. Swenson was uniquely
experienced because of her nursing background.

Nunmber 0366

REPRESENTATI VE  GUTTENBERG asked if the Alaska Workforce
| nvest nent Board does any training of nurses.

M5. SVENSON replied that it works wth the wuniversity in

trai ning nurses. However, her position has no connection to
grant noni es, and she doesn't review or approve grants. She has
worked wth Providence Hospital, Native organizations, the

University of Al aska Anchorage, and others.
Nunber 0496

ROBERT (TINY) SCHASTEEN, Appointee to the Board of Marine
Pilots, introduced hinself.

REPRESENTATI VE DAHLSTROM said she'd reviewed M. Schasteen's
resunme, noting that he was with Ofshore Systens, Inc. (0SI).
She asked him to clarify the types of services this conpany
provi des.

MR. SCHASTEEN replied that his conpany's biggest custoners were
various fishing vessels. He added, "W provide them wth
berthing, cold storage, warehouse space. Anything that they
need, we try to perform for them It's Iike a one-stop shop.”
In further response, he said, "Aleutian Fuel Services is a
separate conpany, but primarily the same owners. We provide
Al eutian Fuel Services, which |I also supervise, to provide fue

and lube and filter supplies to the vessels. W don't have any
ot her subsi diary conpanies.”

Nunmber 0636

REPRESENTATI VE DAHLSTROM asked M. Schasteen if he had any
ownership interests in OSI or Aleutian Fuel Services.
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MR. SCHASTEEN sai d no.

REPRESENTATI VE DAHLSTROM asked if he'd applied for the position
on the Board of Marine Pilots independently or was asked to
apply for the position by soneone el se.

MR. SCHASTEEN answered that he was called and notified by Paul
Axel son (ph) that the position was open, and decided to apply.
He said he'd applied to be on this board one other tine.

REPRESENTATI VE DAHLSTROM referred to sone photos she had of the
CSI dock showing sone large ships, trawlers, and cargo ships
tied up there. She asked if M. Schasteen was aware that the
Board of Marine Pilots sonetimes has to nmake decisions that
woul d have a financial inpact on ship owners.

MR. SCHASTEEN replied yes.
Number 0725

REPRESENTATI VE DAHLSTROM conti nued, "So, your custoners at OCS|
are large ships and, potentially, you could be asked to vote on
guestions that would have a financial inpact on your custoners.
How do you feel about that?"

MR. SCHASTEEN replied that his customers were the fishing
vessel s. He said:

The large ships that you see there, they're at ny
berth at the request of either the fishing vessel --
which is not normally the case. Mire likely, it's the
person who buys the fish from the fishing vessel.
Normally, the fish is sold as soon as it hits whatever
transportation node it's wusing, whether it's vans,
ships, or barges; wusually, the product is sold upon
arrival on that vessel. So the buyer of the product
determ nes how it's shi pped.

Number 0799

REPRESENTATI VE DAHLSTROM asked if he saw any conflict [of
interest] or felt confortable being put in that position.

MR. SCHASTEEN replied, "Absolutely, no problemat all."

CHAI R ANDERSON said the Board of Marine Pilots has two seats for
pilots, two for shipping industry representatives, and two
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public nmenbers that aren't supposed to have connections to
either piloting or shipping. He said the final seat on the
board is for the comm ssioner of comerce  or hi s/ her
representative. He said:

As the public policymakers, as the legislature, we
expect the pilots to serve froma pilot's perspective,
and we expect the agents to serve from the shipper's
perspective. (Qoviously, you see where |'m going. But
the public nenbers, we expect them to be |ooking out
for the public, kind of a nore neutral, nonaffiliated
role.

Wth your paycheck, your incone tied to ships docking
at OSl, | want you to convince ne that you would
ignore what is essentially your boss, the big
shi ppers, and | ook out for the public. That's why you
were called today. There was just a concern - nothing
personal, but we have to analyze all the aspects of a
person's qualifications and mnake sure there's no
conflict of interest. There seens to be some concern
fromthe industry that there could be, with yours. So
that's why we wanted you to talk to us today.

Number 0903
MR. SCHASTEEN referred nenbers to AS 08.01. 025, which states:

Sec. 08.01.025. Public nenbers. A public nmenber of a
board may not

(1) be engaged in the occupation that the board
regul at es;

(2) be associated by legal contract with a nenber
of the occupation that the board regul ates except as a
consuner of the services provided by a practitioner of
t he occupation; or

(3) have a direct financial interest in the
occupation that the board regul at es.

MR. SCHASTEEN sai d he was not engaged in the occupation that the
board regulates, wasn't associated with any nmenbers through
| egal contracts, and had no direct financial interest in the
occupation that the board regulates. He referred to
AS 08.62.010, which states in part:

Sec. 08.62.010. Creation and nenbership of board.
There is created the Board of WMarine Pilots. | t
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consists of two pilots licensed under this chapter who
have been actively engaged in piloting on vessels
subject to this chapter, two registered agents or
managers of vessels subject to this chapter who are
actively engaged in the procurenent of pilotage

services, two public nenbers in accordance with AS

08.01. 025, and the conmm ssioner or the comm ssioner's
desi gnee.

MR. SCHASTEEN said he is not a pilot and has never hired a
pilot. He el aborated:

To put it in layman's terns, | don't have a say what
cargo goes where. I"m not involved in that process,
even if I wish to be. There's no way they can assert
power over ne. My concern is the fishing vessels.

"Il do whatever it takes to take care of ny custoners
as far as operating offshore systens, but the ships
really have no effect on that. If we passed a
regul ation that prevented a ship from comng in, they
woul d just find some other way to ship. | wouldn't do
that; nmy custoners would. It just wouldn't affect ne.
And, of cour se, havi ng bert hi ng and docki ng
facilities, ny concern for offshore systens is in line
with the pilots: safety is the nunber-one issue.

Number 1111

CHAIR ANDERSON noted that OSI operates a fuel dock and

servi

ce provider for the fishing fleet in Dutch Harbor, and

pil ots do dock

is a
t hat

MR. SCHASTEEN sai d designated cargo goes fromthe fishing vesse
to the freighter, generally by way of a foreign buyer.

CHAI R ANDERSON conmmented that this confirmation wasn't
since there was a concern fromthe marine pilots and others who
wanted the seat filled by soneone with a neutral viewoint.

sai d:

When | asked you a question about "can you ignore,”

you meke noney from the industry, and this
position is supposed to be the public-nenber position.
Can you ignore that? That's ny concern. I[t's not
directed at you personally, but it's directed at the
ci rcunst ance upon which, and the cases from which, you
have to rule and decide. Sonetines it's inpossible to
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be neutral due to past experience and pressures, to be
in circunstances, including enploynent, and, |ike we
said, nmonetary or fiduciary roles. That's ny concern.

| don't want to speak for Representative Dahlstrom
but it sounds like that could be hers as well, and
that's why the original board was nmade up and has
remai ned consistent with two pilots and two shipping
industry representatives and then the two public
nmenber s, with the seventh being the comerce
commi ssioner or the representative. That really
di stingui shes a difference.

Number 1196

MR. SCHASTEEN tol d nmenbers he is |ooking forward to bringing his
experience to hel p nake good judgnents for the people of Al aska.

REPRESENTATI VE GUTTENBERG asked what seat M. Schasteen had
applied for previously, and if he knew why he didn't get it.

MR. SCHASTEEN replied that it had to be the public seat, since
he doesn't qualify for any other seat. He said he didn't know
why he didn't get that seat on the board.

Nunber 1248

REPRESENTATI VE ROKEBERG said it seened to himthat, according to
the definition in the law, a public nmenber may not be associ ated
by |l egal contract with a nmenber of the occupation that the board
regul ates, except as a consuner. He said the concerns raised by
the Alaska State Pilots' Alliance seem to inply that there's a
potential conflict of interest because M. Schasteen has a
docking facility. He said, "I don't know if docks need narine
pilots to run them Is there any truth to that runor,
M . Schast een?"

MR. SCHASTEEN replied that he'd never hired or contracted with
the marine pilots; they contract with sone of the ships that
come into his dock

CHAI R ANDERSON sai d he thinks AS 08.01.025(3) states that having
a direct financial interest can cause a problem

REPRESENTATI VE ROKEBERG sai d:
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If you go to your dentist and have him drill on your
teeth, you can be a consuner of this practitioner's
pr of essi on. It seenms to ne, if there's a contractua
obligation it arises between a public nenber and the
occupation regul ated, then you have the appearance of

a potential conflict of interest. | think that's the
i ntention. There is an exception, right in the
statute. I"m just wondering how the statute applies

since that seens to be the point of contention here.
Nunber 1463

CHAI R ANDERSON announced that M. Schasteen's nane woul d be held
until the commttee received additional |egal information. He
began to read the nanmes on the appointees, again stating that
this doesn't reflect an intent by any nenber to vote for or
agai nst these individuals during the joint floor session.

Nunber 1508

REPRESENTATI VE ROKEBERG objected for purposes of discussion,
asking if Chair Anderson intended to read the nanes into the
record on an individual basis.

CHAI R ANDERSON replied that he did.

The conmittee took an at-ease from3:42 p.m to 3:43 p.m

REPRESENTATI VE ROKEBERG r enoved hi s objection.

CHAI R ANDERSON read the nanes from the list of appointees [also

provided in the conmttee cal endar for these m nutes]. He said
M. Schasteen's name would be held [until 3/03/04] awaiting
further information. He requested that nenbers sign the
conmttee report. [No fornal notion was rmade, but the

confirmations of all the appointees except M. Schasteen were
advanced. ]

ADJ QURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
3:50 p. m
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