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COW TTEE CALENDAR

CS FOR SENATE BILL NO 64(JUD)

"An Act relating to a requirenent that certain consuner
reporting agencies provide individuals with certain information
wi t hout charge.”

- WAl VED FROM COW TTEE

HOUSE BI LL NO. 270
"An Act relating to the licensure of pharnmacists; and providing
for an effective date."

- HEARD AND HELD

HOUSE Bl LL NO. 247

"An Act repealing statutes pertaining to the Al aska Science and
Technol ogy Foundation and transferring noney in the foundation's
endownent; repealing statutes relating to the BIDCO assistance
program repealing statutes pertaining to the international
trade and business endowent and transferring noney in the
i nt ernati onal trade and business endownent; transferring
oversight admnistration of outstanding Al aska Science and
Technol ogy Foundation |loans and grants to the Al aska I|ndustrial
Devel opnent and Export Authority; establishing an Al aska Bl DCO
assistance program to be admnistered by the Departnent of
Communi ty and Econom ¢ Devel opnent ; maki ng conf orm ng
anendnents; and providing for an effective date.”
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- MOVED HB 247 OQUT OF COW TTEE

HOUSE Bl LL NO. 272
"An Act relating to notor vehicle deal ers.

- HEARD AND HELD
PREVI QUS ACTI ON
BILL: SB 64

SHORT TI TLE: CREDI T | NFORVATI ON
SPONSOR(S): SENATOR(S) FRENCH

Jrn-Date Jrn- Page Action

02/ 07/ 03 0133 (S READ THE FI RST TI ME -
REFERRALS

02/ 07/ 03 0133 (S L&C, JUD

02/ 19/ 03 0228 (S COSPONSOR(S): DAVI S

02/ 20/ 03 (S L&C AT 1:30 PM BELTZ 211

02/ 20/ 03 (S Heard & Held

02/ 20/ 03 (S M NUTE( L&C)

04/ 03/ 03 (S L&C AT 1:30 PM BELTZ 211

04/ 03/ 03 (S Moved Qut of Conmittee

04/ 03/ 03 (S M NUTE( L&C)

04/ 03/ 03 (S M NUTE( L&C)

04/ 04/ 03 0686 (S L&C RPT 2DP 1NR 1AM

04/ 04/ 03 0686 (S NR: BUNDE; DP: DAVI S, FRENCH,

04/ 04/ 03 0686 (S AM  SEEKI NS

04/ 04/ 03 0686 (S FN1: ZERQ( CED)

04/ 04/ 03 0686 (S FN2: ZERQ( LAW

04/ 16/ 03 (S JUD AT 1:00 PM BELTZ 211

04/ 16/ 03 (S Moved CSSB 64(JUD) Qut of
Commttee -- Permanent Tine
Change - -

04/ 16/ 03 (S M NUTE( JUD)

04/ 17/ 03 0890 (S JUD RPT CS 5DP NEW TI TLE

04/ 17/ 03 0890 (S DP: SEEKI NS, ELLIS, FRENCH,

04/ 17/ 03 0890 (S THERRI AULT, OGAN

04/ 17/ 03 0890 (S FN1: ZERQ( CED)

04/ 17/ 03 0891 (S FN2: ZERQ( LAW

04/ 22/ 03 0920 (S RULES TO CALENDAR 4/ 22/ 2003

04/ 22/ 03 0920 (S READ THE SECOND TI ME

04/ 22/ 03 0921 (S JUD CS ADOPTED UNAN CONSENT

04/ 22/ 03 0921 (S COSPONSOR('S) : STEVENS B,
THERRI AULT,

04/ 22/ 03 0921 (S TAYLOR, COWDERY, GUESS,
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04/ 24/ 03

04/ 24/ 03

04/ 25/ 03 1124
04/ 25/ 03 1124
04/ 25/ 03 1124
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L&C, FIN
FN1: ( CED)

GOVERNCR S TRANSM TTAL LETTER
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BILL: HB 272
SHORT TI TLE: MOTOR VEHI CLE DEALERS
SPONSCR( S) : REPRESENTATI VE( S) WEYHRAUCH

Jrn-Date Jr n- Page Action

04/ 16/ 03 1009 (H) READ THE FI RST TI ME -
REFERRALS

04/ 16/ 03 1009 (H) L&C, STA

04/ 28/ 03 (H) L&C AT 3:15 PM CAPI TOL 17

04/ 28/ 03 (H Schedul ed But Not Heard

04/ 30/ 03 (H) L&C AT 3:15 PM CAPI TOL 17

04/ 30/ 03 (H Schedul ed But Not Heard

05/ 01/ 03 (H) STA AT 8: 00 AM CAPI TOL 102

05/ 01/ 03 (H Schedul ed But Not Heard --
Recessed to Mon. 5/5 8:00 AM

05/ 05/ 03 (H) L&C AT 3:15 PM CAPI TOL 17

W TNESS REG STER

REPRESENTATI VE NANCY DAHLSTROM

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Spoke as the sponsor of HB 270.

Cl NDY AUDET, Phar nmaci st

Juneau, Al aska

POSI TI ON STATEMENT:  Announced her support of the passage of HB
270.

EDGAR BLATCHFORD, Conmi ssi oner

Departnent of Comrunity & Econom c Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: On behalf of the governor, presented HB
247, sponsored by the House Rules Standing Commttee by request
of the governor.

TOM LAWSON, Director

Di vision of Admi nistrative Services

Department of Comrunity & Econom c Devel opnent

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 247, answered
guesti ons.

LI NDA SYLVESTER, Staff

to Representative Bruce Weyhrauch
Al aska State Legislature

Juneau, Al aska
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POSI TI ON STATEMENT: Presented HB 272 on behalf of the sponsor,
Represent ati ve Weyhr auch

LORRI E URBAN

North Anerican Autonpbile and Trade Associ ati on

POSI TI ON STATEMENT: Testified that Section 1 of HB 272 shoul d
be del et ed.

DARRELL FRI ESS

Budget Car and Truck Sal es

Budget Rent - A- Car

POSI TI ON STATEMENT: Testified that Section 1 of HB 272 should
be del et ed.

JI M ARPI NO, General Manager

Af f ordabl e Used Cars

Fai r banks, Al aska

POSI TI ON STATEMENT: Expressed concern with HB 272.

DAN SHERMAN

Variety Mtors

Fai r banks, Al aska

PCSI TI ON STATEMENT: Testified on HB 272.

PH L HAWS

Phil Haws Auto Qutl et

Anchor age, Al aska

POSI TI ON STATEMENT: Testified on HB 272.

JOHN LYBERGER

Lyberger's Car & Truck Sal es

Anchor age, Al aska

PCSI TI ON STATEMENT: Rel ated the need to delete Section 1 of HB
272.

ACTI ON NARRATI VE

TAPE 03-47, SIDE A
Number 0001

CHAI R TOM ANDERSON cal | ed the House Labor and Conmerce Standing
Commttee neeting to order at 3:30 p.m Represent ati ves
Ander son, Dahl strom Gatt o, Crawford, and CQuttenberg were
present at the call to order. Representative Lynn and Rokeberg
arrived as the neeting was in progress.

SB 64 - CREDI T | NFORVATI ON
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CHAI R ANDERSON began by addressing CS FOR SENATE BILL NO
64(JUD), "An Act relating to a requirenent that certain consuner
reporting agencies provide individuals with certain information
wi t hout charge.” He noted that SB 64 is substantively simlar
to Representative Crawford's |legislation, and therefore al
commttee nenbers have signed a letter requesting that SB 64 be
wai ved fromthe House Labor and Commerce Standing Conmittee.

HB 270 - PHARMACI ST LI CENSI NG

CHAI R ANDERSON announced that the first order of business would
be HOUSE BILL NO 270, "An Act relating to the licensure of
pharmaci sts; and providing for an effective date.”

Number 0100

REPRESENTATI VE NANCY DAHLSTROM] Al aska State Legislature, spoke
as the sponsor of HB 270. She explained that basically, the
Board of Pharmacy can't deny a license to an applicant with a
"checkered background,” such as an individual with a felony,
drug conviction, or drug abuse problem However, public safety
and the pharmacy profession are both conpromsed in this
si tuation. This right to deny a license was unintentionally
left out of the statute when originally drafted. Thi s
| egi slation provides a fix by allowng the Board of Pharmacy to
deny a license to an applicant with a crimnal background. She
informed the commttee that all nenbers involved agree with the
proposed changes to this statute. She noted that the commttee
packet should include letters of support from the Board of
Pharmacy and the Alaska Pharnaceutical Association. She
concl uded by urging the conmttee's support for HB 270.

Nunber 0226

Cl NDY AUDET, Pharnmacist, announced her support of the passage of
HB 270. Adding the proposed |anguage would provide the
authority the Board of Pharnmacy needs to protect public safety
when reviewi ng applications.

REPRESENTATI VE CRAWORD asked if there was actually a case that
precipitated this |egislation.

MS. AUDET related her belief that there was a case, although she
specified that she isn't a nenber of the Board of Pharmacy. She
rel ated her understanding that there was confusion with regard
to an application that the Board of Pharmacy felt needed to have
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had nore questions. It wasn't clear when nore questions would
automatically occur and when they woul dn't.

Number 0323

REPRESENTATI VE DAHLSTROM agreed that there was an issue that
could have potentially becone a serious problem and therefore
this legislation is preventative.

REPRESENTATI VE GATTO asked if, prior to the passage of HB 270,
an i ndi vi dual coul d' ve used t he application pr ocedur e
fraudulently to obtain a license, although the board may have
felt the individual was fraudul ent.

MS. AUDET answered that the way the |anguage read it could' ve
happened as descri bed above, although she didn't believe such a
situation has occurred.

REPRESENTATI VE GATTO asked if a situation ever arose in which
the Board of Pharmacy felt an applicant was fraudulent and
didn't give the applicant a Ilicense, and the matter was
chal | enged.

M5. AUDET related her belief that it was the other way around.
She recalled that soneone pointed out that the board was being
nore judicious [with the review process] than the statute
al | owed.

Nunber 0402

REPRESENTATI VE GUTTENBERG asked, "Do you know if there are any
peopl e that would becone covered under ... this change of the
bill, that people would be looking to ... have their |icense
renmoved?"

M5. AUDET pointed out that the application |anguage for |icensed
phar maci sts has al ways exi sted. Therefore, she said she didn't
know of any threat this proposal would create for any of the
current |icensees. In response to Representative Gatto, M.
Audet related her belief that the existing regulations have
existed 10 years or |ess because the last revision was in the
early 1990s.

Number 0476

MARGARET SCDEN, President, Board of Pharnacy, inforned the
commttee that a couple of years of ago there was an applicant
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seeking licensure in Alaska and the board wanted to deny that

| i cense. However, the board discovered that it didn't really
have the authority to do so. The board was |ucky because the
applicant had lied on the application and thus the board didn't

| icense the applicant based on false application. After the
af orenenti oned case, the process to add the |anguage "deny a
| icense" to the board's statute began. She confirnmed that in

the 1990s the statutes were witten and that authority wasn't
given to the board. Therefore, the Board of Pharmacy wants this
| anguage added. Currently, there could be a situation in which
a felon or an individual with a revoked |icense in another state
woul d have to be granted a license as long as the applicant was

truthful on his/her application. |In such a situation, the board
would have to take the applicant's license through a
di sci plinary sanction process. Ms. Soden pointed out that the

Board of Pharmacy is only requesting that it be able to deny a
license of an applicant based on the sane criteria under which
the board can sanction a |icense. She highlighted that the
prol onged period for disciplinary sanctions is problematic
because a person could continue to have a license and practice
while the disciplinary sanctions are in place.

CHAI R ANDERSQN, upon determ ning no one else wished to testify,
announced that public testinony was closed.

REPRESENTATI VE CRAWFORD rel ated his understanding that Ms. Soden
was saying that the legislation would speed up the process of
taking a license.

REPRESENTATI VE DAHLSTROM said she understood that the |anguage
would allow the board to nove nore succinctly through the
process of reviewing an application and inform ng the applicant
that he/she doesn't qualify for a license in this state.
However, under the [current environnent] the applicant could be
hired or have their own business and a |engthy process [to take
the license] would ensue.

CHAIR ANDERSON directed attention to page 1, line 4, and
explained that the language allows the denial of a l|icense at
the onset of the application.

REPRESENTATI VE GUTTENBERG in relation to the |anguage on page
1, line 4, asked if the applicant would receive a hearing.

CHAIR ANDERSON reiterated that the new |anguage specifies that

the board can initially deny an applicant or can do so after a
hearing, which is the existing |aw Therefore, allow ng the
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denial at the beginning of the application process would
expedite the process.

V5. SODEN noted her agreenent.
Nunmber 0875

REPRESENTATI VE CRAWFORD asked if those applicants who are denied
during the initial stages would have an opportunity to appeal.

M5. SODEN replied yes, and clarified that the applicant would
have to show why he/she should be granted a |license. She noted
that the applicant would have the ability to appeal.

REPRESENTATI VE GUTTENBERG asked if the statute that discusses
having a hearing refers to an "applicant” as conpared to an
i ndi vi dual already holding a |icense.

M5. SODEN answered that under the disciplinary regulations, the
board can sanction the license of an individual who has already
registered in this state. She clarified that the Board of
Pharmacy already has the ability to sanction an individual's
existing license, but doesn't have the ability to deny an
appl i cant. Therefore, the applicant would have to receive
his/her license as long as there was no falsification of the
application.

REPRESENTATI VE GUTTENBERG turned to the statutes for a hearing
and asked if there is reference to an individual who has already
had his/her |icense denied or is it just those who already have
a license that the board wants to address.

REPRESENTATI VE CRAWORD asked if the |anguage "applicant” would
have to be added to the hearing statute as well.

M5. SODEN said that the Division of COccupational Licensing
regul ation specialists actual ly devel oped t he | anguage.
Therefore, she assunmed that the board has the authority [to
provi de a hearing process for an applicant] w thout changi ng any
ot her | anguage.

Nunmber 1064
REPRESENTATI VE GUTTENBERG commented that he didn't want to pass

this and find out that an individual who has had his/her
application denied has no rights for a hearing because of the
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lack of a statutory reference for an applicant to have a
heari ng.

CHAIR ANDERSON said that he guessed that there is always

recourse, the ability to appeal, and the possibility for a
heari ng.
Nunmber 1144

ROBIN PHI LLIPS, Staff to Representative Dahlstrom Alaska State
Legislature, clarified that the applicant will have an appeal
process while the |icensee has a hearing process.

REPRESENTATI VE GUTTENBERG said that he wanted to be sure that
this legislation isn't [inadvertently] denying the ability of an
applicant to have a hearing. He asked if Ms. Phillips actually
reviewed [the statutes] to know that it's consistent.

M5. PHLLIPS replied no. However, she explained that an
applicant wouldn't have a hearing because an applicant isn't a
| i censee. However, the applicant can appeal the process. In a

sense, the aforenentioned is the applicant's hearing.

REPRESENTATI VE GUTTENBERG asked if the appeal process statutes
refer to an applicant.

M5S. SODEN related her belief that this was all covered under the
Adm ni strative Procedures [Act (APA)] for licensing regardless
of the profession.

CHAI R ANDERSON rel ated his belief that this is appeal abl e.

M5. SODEN pointed out that wunder the Board of Pharnacy's
section, AS 08.80.050 specifies that the board shall conply with
the APA. In further response to Chair Anderson, M. Soden
expl ai ned that a graduate from pharmacol ogi cal school woul d have
to have a certain nunber of hours internship, be a graduate from
an accredited coll ege, answer background questions, and submt a
| i cense application. The Board of Pharnmacy would review the
applicant's license information. Occasionally, there are tines
when an individual has sonmething "bad" in his/her background and
currently the board can't deny the individual the license if
this applicant told the truth. The individual would receive the
license and then the board would take action against the
i ndi vi dual . Until the denial happens, the individual could be
wor ki ng.
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REPRESENTATI VE CRAWORD surm sed that everyone agrees that to
deny a license to an applicant is appropriate. However, the
guestion is whether the term "applicant” needs to be added to
the statute referring to the appeal process.

CHAI R ANDERSON announced that HB 270 would be held over in order
to determne whether the statutes are consistent with the
| anguage bei ng proposed.

REPRESENTATI VE ROKEBERG requested having sonmeone from the
Division of COccupational Licensing testify as to why this
| egislation is necessary because sonetines there is boilerplate
licensing procedures [in division statutes that] allow for
deni al .

REPRESENTATI VE DAHLSTROM agreed to research these questions.
[HB 270 was hel d over. ]

HB 247 - SCI ENCE & TECH FOUNDATI ON Bl DCO' | NT. TRADE

CHAI R ANDERSON announced that the next order of business would
be HOUSE BILL NO 247, "An Act repealing statutes pertaining to
the Al aska Science and Technol ogy Foundation and transferring
noney in the foundation's endowrent; repealing statutes relating
to the BIDCO assistance program repealing statutes pertaining
to the international trade and business endownrent and
transferring noney in the international trade and business
endowrent; transferring oversight adm nistration of outstanding
Al aska Sci ence and Technol ogy Foundation |oans and grants to the
Al aska I ndustrial Devel opnment and Export Authority; establishing
an Al aska BIDCO assistance program to be admnistered by the
Department of Community and Economic Devel opnent; maki ng
conform ng anendnents; and providing for an effective date.”

Number 1630
EDGAR BLATCHFORD, Comm ssioner, Departnent of Community &

Economi ¢ Devel opnent (DCED), paraphrased from his witten
testi nmony, which read:

The bill repeals the existing AS 37.17 statutes that
create the Alaska Science and Technology Foundation
(ASTF) and prograns it adm nisters: foundation grants

and the BIDCO (Business and Industrial Devel opnent
Cor por ati on) assistance program
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The statute creating the international trade and busi ness
endownent in the ASTF is al so repeal ed.

Subject to appropriation, the bill provides for the
transfer to the general fund of the nobney remaining in
the ASTF [foundation] fund and in the international trade
and busi ness endownrent.

Oversight admnistration of existing ASTF grants and
BI DCO assistance program |oans and other financial
assistance would be transferred to the Al aska Industria
[ Devel opnent] and Export Authority (Al DEA).

A new BIDCO assistance program very simlar to the
repealed BIDCO assistance program is established and
adm ni stered by the Departnent of Conmunity and Economi c
Devel opnent (DCED).

ASTF was created in 1988 with an endownrent of nore than
$100 mllion to support grants for technology projects,
know edge projects, snall business innovation research
bridging grants and direct grants to teachers. Thr ough
its endownent, ASTF has generated about $126 mllion in
income for distribution. Between 1988 and 2002, one half
t he endowrent incone, $63 mllion, has been appropriated
and spent for “non-ASTF purposes”:

$35 nmillion for University of Alaska operations,
Al aska  Aerospace Devel opnment Cor poration ( AADC)
operations, and Trade and Devel opnent operati ons;

$17 mllion was appropriated to the state general

fund; and

$11 mllion was used to match federal funding for
construction of AADCs $39 mllion Kodiak Launch
Conmpl ex.

The remaining $63 mllion was distributed by the ASTF
board over the last 14 years:

$25 mllion in technol ogy project grants;

$10 million in know edge project grants;

$8 million to partners;

$5 mllion to wiring K-12 schools and science nuseuns
or internet connectivity;

$2 mllion in K-12 science and math teacher grants;
Contributions to the principal of the ASTF endownrent
(I ess than $500,000); and
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$13 mllion in ASTF operations.

In md-March the Legislature passed and the Governor
signed into law a supplenental appropriation reducing
ASTF FY 2003 operations to anmounts spent and obligated to
date and included intent |anguage to ASTF to w nd down
operations by My 15, 2003. The Governor’s FY04 budget
provi ded no fundi ng for ASTF.

Thank you for the opportunity to speak before you today
and | urge you to support passage of HB 247.

REPRESENTATI VE ROKEBERG asked if HB 247 needs to pass in order
for the governor to access the corpus of ASTF s endowrent.

COWM SSI ONER BLATCHFORD r epl i ed no.
Nunber 1775

TOM LAWSON, Director, Division of Admnistrative Services,
Department of Community & Econom c Devel opnent, in response to
Representati ve Rokeberg, specified that the BIDCO program has
been used once. There is one licensed BIDCO in the state, the
Al aska Gowh Capital Program which will remain in business.

REPRESENTATI VE GATTO turned to the fiscal notes and nentioned
that there woul d' ve been funds appropriated for the current year
as well as funds that sone of these ventures would' ve earned in
future years. Therefore, he asked if the future funds that wl|
never be realized are accounted for in the fiscal notes.

MR. LAWSON explained that this legislation sets up AIDEA to
nonitor any paynments that are due to the state. One of the
categories of grants is the technology grant, for which there
were up to $25 mllion of grants that were granted. Al of the
technology grants have a repaynment clause, and therefore the
purpose of the staff in AIDEA would be to ensure that the state
receives its repaynents. However, M. Lawson specified that
there will be no new grant funds issued at the end of FYO3.

REPRESENTATI VE GATTO restated his question as foll ows: "I's the
fiscal note understated in that there is additional funding,
beyond the current, that we wll see as a revenue source; and
therefore, the fiscal note is saying |look at how nmuch noney we
get by elimnating the program and yet there's even nore that |
don't know if it's been accounted for."
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MR, LAWSON answered that [the departnent] isn't sure how nuch
noney will return because part of that relates to the health of
the conpany that received the grant. The state felt it was
inportant to have soneone nonitor the repaynents in order to
ensure that when repaynents are due, they are nade.

REPRESENTATI VE  GATTO asked if this revenue stream [of
repaynments] was accounted for in the fiscal note.

MR. LAWSON responded that the fiscal note doesn't account for
the amount of revenue that's coming in [through repaynents].
The fiscal note specifies that around $300,000 has cone in thus
far and nore is anticipated.

Nunber 1954

REPRESENTATI VE GUTTENBERG related his wunderstanding that the
governor's intent is to take ASTF and the funds in it and HB 247
establishes a vehicle to nonitor the funds and the returns. He
inquired as to why ASTF is being elimnated from statute [rather
than just not funding it].

COWM SSI ONER BLATCHFORD said that "we" didn't consider that
guesti on. He related his belief that this |egislation appears
to be nuch cl eaner.

REPRESENTATI VE CRAWORD remarked that he didn't understand

el i m nating endownents. He pointed out that ASTF has generated
over $126 mllion in income over the $100 million endowrent that
was used to establish the program He likened this to the

pl antati ons where he grew up; people would do various things
with the earnings from the plantation but would never sell the
land. This [legislation] is like selling the land, he said. He
questioned why one wouldn't place the funds in the endownent
sonewhere el se to generate incone.

Nunmber 2058

COWM SSI ONER BLATCHFORD replied, "The state needs the noney."
After reviewing all the projects in depth, it was decided that

ASTF wasn't followng the intent behind its creation.
Therefore, it was decided it should wind down. Comm ssi oner
Blatchford indicated his disagreenent with Representative

Crawf ord' s anal ogy.

REPRESENTATI VE GATTO asked if it was Conm ssioner Blatchford's
deci sion to dissolve ASTF.
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COW SSI ONER BLATCHFORD answered that it was a collective
deci si on.

REPRESENTATI VE GATTO specified that he was trying to determ ne
whet her Conmi ssioner Blatchford was directed to do this or was
actually a part of it.

CHAIR ANDERSON interjected that it's difficult for a
comm ssioner to say that he isn't part of such a decision
because the governor i's hi s boss. Conversely, t he
conmm ssioner's have to counsel the governor.

Number 2115

REPRESENTATI VE CRAWORD acknow edged the need for noney, but
hi ghl i ghted that ASTF has generated incone that far exceeds the
original investnent. Therefore, he said he didn't understand
why [the entire endowrent] would be taken in one year and thus
in the comng years the state wouldn't have [the revenue] on
which to fall back. If there is dissatisfaction with regard to
where the earnings are going, that can be changed, he pointed
out .

REPRESENTATI VE GUTTENBERG noted that over the past couple of
days sone in the legislature had the opportunity to listen to
Red Boucher discuss e-conmerce. According to M. Boucher,
science and technology could be a vehicle for e-conmerce.
Therefore, he asked if there is any other vehicle to e-conmerce
and econom ¢ devel opnment besides this |egislative process.

COWM SSI ONER BLATCHFORD pointed out that within DECD is the
Di vision of Conmunity Advocacy, which he views as an incubator
for entrepreneurial ideas. This division works closely with al
of the communities in Al aska and many suggestions regardi ng how
to work with them to seize opportunities in the private and
public sector are obtained. Furthernore, the University of
Al aska system [ provi des] greater opportunities in this arena.

Nunmber 2355
REPRESENTATI VE CRAWORD asked if Comm ssioner Blatchford is

saying that DCED would be able to provide matching funds simlar
to those that nmade the Kodiak | aunch facility possible.
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COW SSI ONER BLATCHFORD said that the departnment has to be
creative in working with local conmunities and the federa
gover nnment .

TAPE 03-47, SIDE B

COMM SSI ONER BLATCHFORD continued by saying that the departnent
woul d work closely with the alnpbst two dozen agencies that have
i npact on funding Alaskan projects. He indicated that in a
situation in which there was an opportunity for projects wth
requirenents for a match, the state would work closely with the
unor gani zed boroughs to try to match it.

Number 2340

CHAI R ANDERSQN, upon determning that no one else wshed to
testify, closed the public testinony.

REPRESENTATI VE GUTTENBERG reiterated his concern with regard to
elimnating ASTF from the statute conpletely because often tines
there is the need for a vehicle.

REPRESENTATI VE DAHLSTROM noved to report HB 247 out of commttee
wi th individual recomrendati ons and the acconpanying zero fisca
not e.

REPRESENTATI VE CRAWORD objected and said, "I do believe that
even if we were to strip the noney away fromthis, it doesn't do
us any good to do away with the vehicle if we are able to use it
after we get our fiscal policy in order.™

REPRESENTATI VE GUTTENBERG echoed his earlier coments regarding
his concern with conpletely elimnating ASTF fromthe statutes.

REPRESENTATI VE ROKEBERG comented, "It's a shame we have this
bill; it was a great idea for all the reasons of the technol ogy,
but it didn't work."

REPRESENTATI VE CRAWORD suggested that then ASTF shoul d be fixed
so that it does work because he believes sone of the things ASTF
di d were good t hings.

Nunber 2144

A roll call vote was taken. Representatives Lynn, Dahlstrom
Gatto, and Rokeberg voted in favor of reporting HB 247 from
comittee. Representatives Quttenberg, Crawford, and Anderson
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voted against it. Therefore, HB 247 was reported out of the
House Labor and Commrerce Standing Commttee by a vote of 4-3.

The commttee took an at-ease from4:25 p.m to 4:26 p.m

HB 272 - MOTOR VEH CLE DEALERS

CHAI R ANDERSON announced that the final order of business would
be HOUSE BILL NO 272, "An Act relating to notor vehicle
deal ers. "

LI NDA SYLVESTER, Staff to Representative Bruce Weyhrauch, Al aska
State Legislature, informed the conmttee that HB 272 is a
followup to HB 182, omibus legislation [offered in the Twenty-
Second Alaska State Legislature] t hat deal t with the
rel ati onshi p between manufacturers of notor vehicles and deal ers

and franchise owners in the state. Section 2 of HB 272
addresses semantic changes to HB 182. However, Section 1 is
nore controversial as it relates to SB 105, which passed in
1993. Senate Bill 105 addressed consuner protection with regard
to how brokers of autonobiles are allowed to operate in the
state. Two provisions in the statute [created by SB 105] are

unenforceable, as Ed Sniffen, Assistant Attorney GCeneral, wll
testify.

M5. SYLVESTER expl ai ned that basically Section 1 will prohibit a
dealer from selling or offering to sell a notor vehicle as new
unless the vehicle retains the manufacturer's certificate of
origin. Furthernore, Section 1 prohibits the dealer from
selling or offering to sell the vehicle as a current nodel notor
vehicle unless the following two conditions are net: the dealer
has a current sales and service agreenent with the manufacturer
or the vehicle is a current nodel used vehicle received as a
trade-in in the normal course of business.

M5. SYLVESTER noted that M. Sniffen drafted HB 272. She
invited the conmttee to assist in fixing Section 1(b)(2)
because it inadvertently inpacts a conmon practice of rental car
conpani es. She explained that rental car conpanies conmonly
purchase new vehicles and turn them over in under a year.
Therefore, HB 272 would unintentionally put those rental car
conpani es out of business. The legislation is intended to
address vehicles intended for the Canadian market, whether
manuf actured in the U S. or Canada. There is a practice of
t hese vehicles being purchased in Canada and being sold in the
u. S Because of the -economc conditions in Canada, the
manuf acturers sell these cars in Canada at a discounted price.
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The manufacturers have tried to stem the tide of these vehicles
entering the U. S., but they have achi eved m xed success.

Nunber 1854

CLYDE (ED) SNIFFEN, JR, Assistant Attorney GCeneral, Fair
Busi ness Practices Secti on, Cvil Di vi si on (Anchor age) ,
Department of Law, offered to listen to testinony and return for
questi ons.

Nunmber 1826

LORRIE URBAN, North American Autonobile and Trade Association

informed the conmttee that she represents independent inporters
and exporters of notor vehicles, specifically Canadian notor
vehicles to the American nmarket. M. Uban requested that
Section 1 be renoved from HB 272 because it is harnful to the
interests of the consuner. Furthernore, it is an illegal trade
restriction that exposes the state governnment to liability under
the North Anerican Free Trade Agreenent. Section 1 was crafted
solely for the benefit of franchised dealers who are trying to
prevent conpetition from independent deal ers who inport and sel

Canadi an aut onobi | es. These autonobiles neet the U S. safety
and em ssion standards, the only difference is the price. She
pointed out that independent dealers are able to sell these
autonmobiles to consuners for nore conpetitive prices. Laws

prohibiting the sale of current nodel year vehicles by
nonfranchi se independent dealers is ridiculous, she said.
Furthernore, such action provides no benefit to commerce in
Al aska. Ms. Urban said she didn't believe it's appropriate for
the governnent to elimnate businesses and conpanies that are

able to supply identical goods at |ower prices. She estimat ed
that there are approxinmately 351 auto dealers and 31 franchise
dealers in this state. Many of these dealers, including

franchi se deal ers, do sell Canadi an autonobiles to consuners.

M5. URBAN acknow edged that recently, autonobile manufacturers
have increased their interest in preventing inports of Canadi an

autonmobiles into the U S However, this is legal trade; the
[U S ] Depart nent of Transportation | i censes registered
inporters to inport Canadian autonobiles into the US.
Basically, the only nodification necessary to an autonobile
being inported from Canada 1is the odoneter. Al t hough

[autonmobi |l e manufacturers] are trying to prevent the sale of
Canadi an autonobiles to U S. consuners, regulatory constraints
have been elimnated to allow these autonobiles to enter the
U.S. from independent deal ers. Ms. Urban noted that currently
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there is a multi-billion dollar |awsuit against manufacturers
and deal ers which alleges that many manufacturers are coll uding
with each other to stop conpetition from independents who sell
Canadi an autonobiles. Furthernore, the Federal Trade Conm ssion
(FTC) is investigating the anti-trust inplications for consuners
and the commttee packet should include docunents that she
provided on this matter. M. Urban expressed the need to renove
Section 1 fromHB 272 in order to elimnate the state from being
part of the schene.

Number 1577

DARRELL FRIESS, Budget Car and Truck Sales, Budget Rent-A-Car,
announced his agreement with Ms. Urban in regard to the need to

renmove Section 1 entirely. As a whole tourism and | ocal
consuners wll be harmed if they aren't able to purchase
vehicles at lower prices that are offered through |ocal rental
car conpanies liquidating through |ocal auctions when those

aut onobi | es are purchased by i ndependent deal ers.
Number 1508

JIM ARPI NO Ceneral Manager, Affordable Used Cars, said that HB
272, as currently witten, isn't good for the customner. The
issue of rental car sales is one of the reasons why the
| egislation isn't good for the custoner as already addressed.
The normal course of the rental car business is not only to take
autonobiles in on trade but also to purchase vehicles through
vari ous avenues, such as auctions. M. Arpino stated that HB
272 woul d essentially give franchise dealers a nonopoly on those
vehicles for approximately 15-16 nonths. The aforenentioned
doesn't help fair trade in the state. He predicted that nost
likely there will be discussion [from those supporting HB 272]
regarding the laws in the State of WAashi ngton.

Number 1351

DAN SHERMAN, Variety Mdtors, pointed out that both franchise
deal ers and used [car dealers] can purchase at these auctions.
"So, it really doesn't effect anyone unfairly," he said. M.
Sherman informed the commttee that when this |egislation was
drafted no i ndependent autonobile dealers were contacted.

PH L HAWS, Phil Haws Auto CQutlet, inforned the conmttee that he

worked in new autonobile care [dealers] for years and it seens
like that group is trying to corner the market. M. Haws said
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that he didn't understand [this |egislation] because a used car
is a used car.

Nunber 1219

JOHN LYBERCER, Lyberger's Car & Truck Sal es, began by informng
the conmmttee that he sells a nunber of Canadian vehicles and,
as was noted earlier, there is alnost no difference between
Canadi an and American vehicles. M. Lyberger related his belief
that the rebates, hold backs, advertising, and O percent
interest deals allow all dealers to conpete. He expressed
concerns with regard to Section 1 and suggested that it be
del et ed.

CHAI R ANDERSON announced that HB 272 woul d be held over.
ADJ QURNVENT
There being no further business before the commttee, the House

Labor and Commerce Standing Conmittee neeting was adjourned at
4:50 p. m
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