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VEMBERS PRESENT

Representative Lesil MGQuire, Chair
Representati ve Tom Anderson, Vice Chair
Representative Jim Holm

Representati ve Dan Ogg

Represent ati ve Ral ph Sanuel s
Representative Les Gara

Representati ve Max Gruenberg

VEVMBERS ABSENT
Al l nmenbers present
COW TTEE CALENDAR

CS FOR SENATE BILL NO 338(STA)
"An Act relating to actionable clains against state enployees;
and providing for an effective date.”

- MOVED CSSB 338( STA) OUT OF COMM TTEE

CS FOR SENATE BILL NO. 179(FIN)

"An Act relating to crimnal history records and background
checks; allowing persons to teach in the public schools for up
to five nonths without a teaching certificate if the person has
applied for a certificate and the application has not been acted
upon by the Departnent of Education and Early Devel opnent due to
a delay in receiving crimnal history records; allow ng teacher
certification for certain persons based on a crimnal history
background check w thout fingerprints; and providing for an
effective date."

- MOVED HCS CSSB 179(JUD) OQUT OF COW TTEE, ADOPTED A HOUSE
CONCURRENT RESOLUTI ON ALLOWN NG THE Tl TLE CHANGE

CS FOR SENATE BILL NO. 217(JUD)
"An Act relating to genetic privacy."

- HEARD AND HELD

CS FOR SENATE BILL NO 284(FIN) am
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"An Act maeking information on a permanent fund dividend
application, other than the applicant's nanme, confidential, and

relating to disclosure of that confidential information; and
relating to confidential information in voter registration
records.”

- MOVED HCS CSSB 284(JUD) OQUT OF COW TTEE

CS FOR SENATE BILL NO 219(JUD) am
"An Act relating to of fenses agai nst unborn children.™

- SCHEDULED BUT NOT HEARD

CS FOR SENATE BILL NO 269(CRA)
"An Act relating to access to library records, including access
to the library records of a child by a parent or guardian.”

- SCHEDULED BUT NOT HEARD

CS FOR SENATE BILL NO 354(STA) am(efd fld)

"An Act relating to conplaints filed with, and investigations,
hearings, and orders of, the State Conm ssion for Human Rights;
and maki ng conform ng anendnents. "

- SCHEDULED BUT NOT HEARD
PREVI QUS COW TTEE ACTI ON
BILL: SB 338

SHORT TI TLE: CLAI MS AGAI NST STATE EMPLOYEES
SPONSCR(S) : RULES BY REQUEST OF THE GOVERNOR

02/ 16/ 04 (S) READ THE FIRST TIME - REFERRALS

02/ 16/ 04 (S) STA, JUD

03/ 11/ 04 (S) STA AT 3:30 PM BELTZ 211

03/ 11/ 04 (S) Heard & Hel d

03/ 11/ 04 (S) M NUTE( STA)

03/ 18/ 04 (S) STA AT 3:30 PM BELTZ 211

03/ 18/ 04 (S) Moved CSSB 338(STA) Qut of Committee
03/ 18/ 04 (S) M NUTE( STA)

03/ 19/ 04 (S) STA RPT CS 4NR NEW TI TLE

03/ 19/ 04 (S) NR. STEVENS G HOFFMAN, COADERY, GUESS
03/ 24/ 04 (S) JUD AT 8:00 AM BUTROVI CH 205

03/ 24/ 04 (S) Moved CSSB 338(STA) Qut of Committee
03/ 24/ 04 (S) M NUTE( JUD)

03/ 24/ 04 (S) JUD RPT CS(STA) 3DP 2NR

03/ 24/ 04 (S) DP: SEEKINS, THERRI AULT, ELLIS;
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03/ 24/ 04
04/ 13/ 04
04/ 13/ 04
04/ 14/ 04
04/ 14/ 04
04/ 26/ 04
04/ 26/ 04
04/ 28/ 04
04/ 28/ 04
05/ 03/ 04
05/ 03/ 04
05/ 05/ 04
05/ 05/ 04
05/ 06/ 04
05/ 06/ 04
05/ 07/ 04

BILL: SB 179

IIITITIITITIZILLE

NR: FRENCH, OGAN

TRANSM TTED TO (H)

VERSI ON: CSSB 338( STA)
READ THE FI RST TI ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TOL 120
-- Meeting Cancel ed --

JUD AT 1:00 PM CAPI TOL 120
-- Meeting Cancel ed --

JUD AT 1:00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 1:00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 3:00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 6:15 PM CAPI TOL 120

SHORT TI TLE: CRI M NAL BACKGROUND CHECKS/ TEACHERS

SPONSOR( S) :

04/ 08/ 03
04/ 08/ 03
04/ 16/ 03
04/ 16/ 03
04/ 16/ 03
05/ 10/ 03
05/ 10/ 03
05/ 13/ 03
05/ 13/03
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 15/ 04
03/ 15/ 04
03/ 16/ 04
03/ 16/ 04
03/ 23/ 04
03/ 23/ 04
03/ 23/ 04
03/ 24/ 04
03/ 24/ 04
03/ 24/ 04
04/ 20/ 04
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
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SENATOR(S) THERRI AULT

READ THE FI RST TI ME - REFERRALS
HES, FI N

HES AT 1: 30 PM BUTROVI CH 205
Moved CSSB 179(HES) Qut of Conmittee
M NUTE( HES)

HES RPT CS 2DP 1NR NEW TI TLE

DP: DYSON, WLKEN, NR DAVIS

FIN AT 8: 00 AM SENATE FI NANCE 532
<Above |Item Renoved from Agenda>
FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 179(FIN) Qut of Conmmttee
M NUTE( FI N)

FIN RPT CS 5DP 2NR NEWTI TLE
DP: GREEN, W LKEN, DYSON, BUNDE,
STEVENS B; NR HOFFMAN, OLSON
TRANSM TTED TO (H)

VERSI ON:  CSSB 179( FI N)

READ THE FI RST TI ME - REFERRALS
EDU, HES, JUD

EDU AT 11: 00 AM CAPI TOL 124

Moved Qut of Committee

M NUTE( EDU)

EDU RPT 4DP 1NR 1AM

DP: WLSON, OGG SEATON, GATTQO
NR  KAPSNER, AM WOLF

HES AT 2: 00 PM CAPI TOL 106
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04/ 20/ 04

04/ 20/ 04
04/ 27/ 04
04/ 27/ 04
04/ 27/ 04
04/ 28/ 04
04/ 28/ 04
04/ 28/ 04
05/ 03/ 04
05/ 03/ 04
05/ 03/ 04
05/ 05/ 04
05/ 05/ 04
05/ 06/ 04
05/ 06/ 04
05/ 07/ 04

BILL: SB 217

~

IIITITTTITITIITIIT 3

Moved HCS CSSB 179( HES) Qut of
Comm ttee

M NUTE( HES)

HES AT 3: 00 PM CAPI TOL 106

Moved CSSB 179(FIN) Qut of Conmittee
M NUTE( HES)

HES RPT 2DP 3NR

DP: SEATON, GATTO, NR. COGHI LL, WOLF,
W LSON

JUD AT 1:00 PM CAPI TOL 120

Heard & Hel d

M NUTE( JUD)

JUD AT 1: 00 PM CAPI TOL 120

Schedul ed But Not Heard

JUD AT 3:00 PM CAPI TOL 120

Schedul ed But Not Heard

JUD AT 6:15 PM CAPI TOL 120

SHORT TI TLE: GENETI C PRI VACY

SPONSOR( S) :

05/ 09/ 03
05/ 09/ 03
01/ 28/ 04
01/ 28/ 04
01/ 28/ 04
01/ 30/ 04
01/ 30/ 04
01/ 30/ 04
02/ 06/ 04
02/ 06/ 04
02/ 06/ 04
02/ 18/ 04
02/ 18/ 04
02/ 25/ 04
02/ 25/ 04
02/ 25/ 04
03/ 03/ 04
03/ 03/ 04
03/ 03/ 04
03/ 04/ 04
03/ 04/ 04
03/ 04/ 04
03/ 04/ 04
05/ 03/ 04
05/ 03/ 04
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

SENATOR(S) OLSON

READ THE FI RST TI ME - REFERRALS
HES, JUD

HES AT 1:30 PM BUTROVI CH 205

Moved CSSB 217 (HES) Qut of Committee
M NUTE( HES)

HES RPT CS 1DP 1NR 2AM NEW TI TLE
DP: DYSON, NR QGUESS;

AM GREEN, W LKEN

JUD AT 8: 00 AM BUTROVI CH 205

Heard & Hel d

M NUTE( JUD)

JUD AT 8: 00 AM BUTROVI CH 205

Schedul ed But Not Heard

JUD AT 8: 00 AM BUTROVI CH 205

Heard & Hel d

M NUTE( JUD)

JUD AT 8: 00 AM BUTROVI CH 205

Moved CSSB 217(JUD) Qut of Conmittee
M NUTE( JUD)

JUD RPT CS 1DP 3NR NEWTITLE
LETTER OF | NTENT W TH JUD REPORT
NR: SEEKI NS, THERRI AULT, OGAN;

DP: FRENCH

TRANSM TTED TO (H)

VERSI ON: CSSB 217(JUD)
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05/ 04/ 04
05/ 04/ 04
05/ 05/ 04
05/ 05/ 04
05/ 06/ 04
05/ 06/ 04
05/ 07/ 04

BILL: SB 284

I3T222I3

READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TOL 120
Schedul ed But Not Heard

JUD AT 3: 00 PM CAPI TOL 120
Schedul ed But Not Heard

JUD AT 6:15 PM CAPI TOL 120

SHORT TI TLE: VOTER AND PERM FUND APP RECORDS PRI VATE

SPONSOR( S) :

01/ 28/ 04
01/ 28/ 04
02/ 17/ 04
02/ 17/ 04
02/ 17/ 04
02/ 18/ 04
02/ 18/ 04
04/ 29/ 04
04/ 29/ 04
04/ 29/ 04
05/ 02/ 04
05/ 02/ 04
05/ 02/ 04
05/ 02/ 04
05/ 02/ 04
05/ 02/ 04
05/ 05/ 04
05/ 05/ 04
05/ 05/ 04
05/ 05/ 04
05/ 05/ 04
05/ 05/ 04
05/ 06/ 04
05/ 06/ 04
05/ 07/ 04

(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)

TIIIITITILLLLLLLLY
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W TNESS REG STER

SENATOR(S) GUESS

READ THE FI RST TI ME - REFERRALS
STA, FIN
STA AT 3:30 PM BELTZ 211

Moved CSSB 284(STA) Qut of Conmittee

M NUTE( STA)
STA RPT CS 3DP NEW TI TLE
DP: STEVENS G GUESS, HOFFMAN

FIN AT 9: 00 AM SENATE FI NANCE 532

Heard & Hel d
M NUTE( FI N)

FIN AT 12: 00 AM SENATE FI NANCE 532
Moved CSSB 284(FIN) Qut of Conmittee

M NUTE( FI N)

FIN RPT CS 5DP NEW TI TLE
DP: GREEN, W LKEN, DYSON,
BUNDE, STEVENS B

TRANSM TTED TO (H)

VERSI ON: CSSB 284(FIN) AM
READ THE FI RST Tl ME - REFERRALS
JUD

JUD AT 1:00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 3: 00 PM CAPI TOL 120
Schedul ed But Not Heard
JUD AT 6:15 PM CAPI TOL 120

GAl L VO GTLANDER, Chief Assistant Attorney Ceneral
St at ewi de Secti on Supervi sor

Torts and Worker's Conpensation Section

Cvil Division (Anchorage)

Departnent of Law (DOL)

Anchor age, Al aska
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PCSI TI ON  STATEMENT: Presented SB 338 on behalf of the
adm ni strati on.

ZACH WARW CK, St aff

to Senator Cene Therriaul t

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of SB 179, responded to
questions on behalf of the sponsor, Senator Therriault.

SENATOR DONNY OLSON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 217.

SENATOR GRETCHEN GUESS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 284.

LORI DAVEY, President

Mot zni k I nformation Services, |nc.

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in opposition to SB 284.

ACTI ON NARRATI VE

TAPE 04-80, SIDE A
Number 0001

CHAIR LESIL MGIRE called the House Judiciary Standing
Comm ttee neeting, which had been recessed on 5/6/04, back to
order at [6:40 p.m, stated as 6:50 p.m]. Represent ati ves
MCGQuire, (Ogg, Sanuels, and Gara were present at the call back to
order. Representatives Anderson, Holm and G uenberg arrived as
the neeting was in progress.

SB 338 - CLAI MS AGAI NST STATE EMPLOYEES

Nunber 0039

CHAI R McGUI RE announced that the first order of business would
be CS FOR SENATE BILL NO 338(STA), "An Act relating to
actionabl e clains against state enployees; and providing for an
effective date."

Number 0073
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GAIL VO GTLANDER, Chief Assistant Attorney GCeneral, Statew de
Section Supervisor, Torts and W rker's Conpensation Section,
Cvil Dvision (Anchorage), Departnent of Law (DOL), explained
that CSSB 338(STA) provides [the state] the ability, at the
start of a Jlawsuit, to dismss individually nanmed state
enpl oyees and substitute the state as the defendant. As a
result, individual state enployees would no | onger be defendants
in an action, and so they won't have to be concerned that their
personal assets wll be placed in jeopardy because of litigation
that arises out of the scope of their enploynent. She noted
that the Public Safety Enpl oyees Association (PSEA) has provided
a letter of support for CSSB 338(STA).

MS. VO GTLANDER offered her belief that CSSB 338(STA) wll be
good for state governnent because it allows |awsuits to be filed
against the state for injuries allegedly caused by state
enpl oyees in the scope of their enploynent, but ensures that
state governnment is |less bogged down by the litigation process.
She used as an exanple a situation wherein a claim filed by an
inmate arises out of sonme action taken by the Departnent of

Corrections (DQOC). Typically, the inmate mght sue several
state enployees as well as the DOC, and claimthat the enpl oyees
were negligent. Under CSSB 338(STA), once such a lawsuit is

filed, the state can substitute itself as the defendant in place
of the individually naned enployees if the attorney general
certifies that they were acting in the course of their
enpl oynent . The individual enployees would be automatically
dism ssed from the lawsuit, they would no longer be a party in
the lawsuit, and they could instead resune their duties wthout
fear of repercussions stemm ng fromthat |awsuit.

M5. VO GTLANDER opined that the public will be well served by
the change proposed via CSSB 338(STA) because state enpl oyees
wll no longer be distracted by any such pending litigation.
She nentioned that currently, at any given point in time, the
DOL is defending in excess of 100 state enployees who are
individually nanmed in lawsuits [against the state] stemm ng from

actions they took in the course of their enploynent. In
addition to DOC enpl oyees, other state enployees that have been
i ndi vi dual l'y naned in | awsui ts i ncl ude Depart ment of

Transportation & Public Facilities (DOT&PF) enployees, various
di visional managers on up through comm ssioners, and retired
stat e enpl oyees.

Number 0580

HOUSE JUD COW TTEE -7- May 7, 2004



REPRESENTATI VE GARA offered his belief, though, that when state
enpl oyees are naned in such lawsuits, they are "covered" by the
state.

M5. VO GILANDER acknow edged that that is typically the case,
sonetinmes through the enployee's bargaining wunit; however,
notw thstanding this point, currently an enployee nanmed in such
a lawsuit remains an individually sued state enployee and
retains the burden of such.

[Following was a brief discussion regarding which version was
before the commttee, and in which commttees it and the House
conpani on bill were anended. ]

REPRESENTATI VE GARA said that according to his reading of CSSB
338(STA), it doesn't change the scope of the state's liability
to the public in a tort action.

V. VO GTLANDER concurred W th Representati ve Gara's
under st andi ng. Once the state is substituted as the defendant,
what ever defense the state has can be pled in the case. She
noted that there is a category of cases that do not go through
the aforenentioned certification process, and those include
cases involving civil rights clains pursuant to federal |[|aw
under [42 U S.C. Sec. 1983].

REPRESENTATI VE GARA said he thinks CSSB 338(STA) is a good bill.
He nmentioned that he is considering offering an anendnent on the
House floor that would reinstate the right of US mlitary
personnel to recovery agai nst state enpl oyees.

CHAIR McGUI RE, after ascertaining that no one else wshed to
testify, closed public testinony on the bill

Number 0910

REPRESENTATI VE GARA noved to report CSSB 338(STA) out of
commttee with individual recomendations and the acconpanying
zero fiscal note. There being no objection, CSSB 338(STA) was
reported fromthe House Judiciary Standing Commttee.

The conmittee took an at-ease from6:55 p.m to 6:59 p.m

SB 179 - CRI M NAL BACKGROUND CHECKS/ TEACHERS

[ Cont ai ns adoption of what would becone known as HCR 42 for the
pur pose of changing the title of SB 179.]
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Number 0950

CHAI R Mc@U RE announced that the next order of business would be
CS FOR SENATE BILL NO. 179(FIN), "An Act relating to crimnal
hi story records and background checks; allow ng persons to teach
in the public schools for up to five nonths w thout a teaching
certificate if the person has applied for a certificate and the
application has not been acted wupon by the Departnent of
Education and Early Developnent due to a delay in receiving
crimnal history records; allowing teacher certification for
certain persons based on a crimnal history background check
wi thout fingerprints; and providing for an effective date.”

CHAIR McGU RE noted that the bill has already been heard in
conmmttee and was being held over for the purpose of
i nvestigating sone issues that had been raised during the bill's

| ast heari ng.
Nunber 0988

ZACH WARW CK, Staff to Senator GCene Therriault, Alaska State
Legi sl ature, sponsor, on behalf of Senator Therriault, in
response to a coment, said that rather than sinply altering
statute such that a person who has nmade an application for a
t eachi ng certificate can teach five nont hs wi t hout a
certificate, the bill was changed so that the statute would
maintain the original three-nonth period and provide for a
possi bl e 60-day extension. This change cane at the suggestion
of the Departnent of Education and Early Devel opnent (DEED).
The way the bill is currently witten, if there is a delay in
getting back the results of a crimnal history background check
within three nonths, the DEED nay consider granting the
af orenmenti oned extension. He nentioned that the DEED has
indicated to him that this extension would only be granted in
extreme circunstances.

MR WARWCK said that without this provision, what is currently
happening is that once the three-nonth period has elapsed,
either teachers are laid off and rehired as substitute teachers,
whi ch requires no background check, or they nust resubmt their
application and be granted another three-nonth period in which
to teach wthout a certificate. He acknow edged nenbers’
concerns expressed at the bill's last hearing that perhaps the
| aw shoul d be changed so that no one may teach until the results
of the crimnal history background check are received. He
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indicated that [the sponsor] is wlling to research that
possibility during the interim

CHAIR MGU RE said she is not yet convinced that the tinefrane
in which the results of crimnal history background checks are
returned has been shortened to six or seven weeks as was

testified to at the bill's last hearing. She relayed that
according to her understandi ng of discussions she's had with the
DEED, because of liability issues it is very unlikely that the
DEED woul d ever grant the 60-day extension. In Iight of this,

she said, she doesn't see any reason to put |anguage in a bill
that gives the DEED discretion that won't be utilized, adding
that she would rather see folks work during the interimto see,
first of all, what the problem is, and second, how to fix it.
She remarked that electronic fingerprint scanners mght be a
worthwhile investnent in the future, but relayed that at this
point, she is not confortable including the 60-day extension in
the bill.

MR. WARWCK remarked that it is not yet known whether electronic
fingerprint scanners have approval from the U S. Departnent of
Justice (DQJ) such that they could fulfill the DEED s
requi renents. He reiterated his belief that Section 8 will be
of assistance in situations where the results of a crimnal
hi story background check are delayed sinply because of a work
backl og.

REPRESENTATI VE HCOLM indicated that his min concern is the
safety of the children, and thus allow ng soneone to be in the
cl assroom before the results of a crimnal history background
check are known doesn't satisfy his concern.

MR WARWCK ventured that Section 8 would ensure that soneone
who's results are delayed by just a few days wouldn't sinply be
allowed in the classroomas a substitute teacher.

Nunber 1354

REPRESENTATI VE GARA nade a notion to adopt Amendnent 1, to
delete the proposed new |anguage in Section 8 - the |anguage
beginning on page 5, line 1, through page 5, l|ine 7. There

bei ng no objection, Amendnent 1 was adopt ed.

CHAIR MGU RE pondered whether a title amendnent would be
necessary.
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MR. WARW CK [suggested adopting] a House Concurrent Resolution
(HCR) for that purpose.

Nunber 1479

CHAIR MCQU RE noved to report CSSB 179(FIN), as anended, out of
commttee with individual recomendations and the acconpanying
fiscal notes. There being no objection, HCS CSSB 179(JUD) was
reported from House Judiciary Standing Commttee.

Nunmber 1488

REPRESENTATI VE SAMJELS [al though no notion had been made to
adopt the followwing as a work draft] noved to report the
proposed House Concurrent Resolution (HCR), Version 23-LS1942\ A
Luckhaupt, 4/ 16/ 04, out of comittee W th i ndi vi dua
reconmendati ons. There being no objection, the House Concurrent
Resolution [which |ater becane HCR 42] was reported from the
House Judiciary Standing Commttee.

SB 217 - GENETI C PRI VACY

Nunber 1520

CHAIR Mc@QU RE indicated that the next order of business would be
CS FOR SENATE BILL NO 217(JUD), "An Act relating to genetic
privacy."

Nunmber 1539

SENATOR DONNY OLSON, Al aska State Legislator, sponsor, by way of
presenting SB 217, surmsed that everyone is famliar with how
useful DNA (deoxyribonucleic acid) identification has been for
| aw enforcenent and in paternity disputes. He remarked, though

that he is very concerned about genetic privacy because,
currently, state laws restrict access to nedical records but not
to genetic information; SB 217 seeks to curtail exploitation of
val uabl e genetic informtion. Al though there are no federal
statutes regarding genetic privacy, 15 states require infornmed
consent before a third party perforns or requires a genetic test
or obtains genetic information, and 23 states require inforned
consent before disclosing genetic informtion. I n concl usion

he said that SB 217 gives consideration to advancing
bi ot echnology in DNA analysis while also giving Al askans the
right to keep their genetic information private.
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REPRESENTATI VE SAMUJELS asked Senator O son whether there were
any possible exceptions that he considered but did not include
inthe bill.

SENATOR OLSON indicated that there weren't, and highlighted the
exceptions currently listed in the bill. He noted that SB 217
requires i nf ormed consent before soneone can col | ect,
distribute, or use a person's genetic information.

REPRESENTATI VE OGG asked whether SB 217 prevents the use of
sanpl es coll ected from public places such as bat hroons.

SENATOR OLSON reiterated that under the bill, unless one of the
listed exceptions applies, inforned consent is required before
soneone can collect, distribute, or use a person's genetic
i nformation.

Nunber 1862

REPRESENTATI VE GARA asked under what circunstances, currently,
m ght someone unknow ngly have hi s/ her DNA taken.

SENATOR OLSON ventured that such m ght occur when a person gives
a bl ood sanple or a senen sanple.

REPRESENTATI VE GARA said he would not want soneone to go to a
private medical clinic, for exanple, sign several |arge, conplex
rel ease forms w thout knowing that one of the fornms includes an
informed consent release pertaining to the use of genetic
i nformation. He suggested that perhaps future consideration
m ght be given to requiring that an inforned consent release
regarding genetic information be provided for in a separate
docunent .

SENATOR OLSON said he has given that issue consideration, and
noted that page 2, line 14, states: "A person may revoke or
amend their informed and witten consent at any tinme".

The conmittee took an at-ease from7:20 p.m to 7:21 p. m

REPRESENTATI VE OGG conplinmented Senator O son on a well-crafted
bill.

REPRESENTATI VE GARA concurred.
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CHAIR McGU RE indicated that SB 217 would be held over for the
purpose of considering a proposed anmendnent submtted by the
i nsurance industry.

SB 284 - VOTER AND PERM FUND APP RECORDS PRI VATE

Nunber 2021

CHAIR McGUI RE announced that the final order of business would
be CS FOR SENATE BILL NO 284(FIN) am "An Act nmaking
information on a permanent fund dividend application, other than
the applicant's nane, confidential, and relating to disclosure
of that confidential information; and relating to confidential
information in voter registration records.”

Nunmber 2048

SENATOR GRETCHEN QGUESS, Alaska State Legislature, sponsor,
i ndicated that SB 284 ensures that permanent fund dividend (PFD)
application information, except for an applicant's nanme, is kept
private with certain exceptions:

(1) to a local, state, or federal governnent agency;
(2) in conpliance with a court order;

(3) to the individual or agency who files an
application on behal f of another;

(4) to a banking institution to verify the direct
deposit of a permanent fund dividend or correct an
error in that deposit; and

(5) as directed to do so by the applicant

SENATOR GUESS rel ayed that through the conmttee process, SB 284
was changed such that the current version also nakes nuch of the
i nformation on vot er regi stration records confidential,
i nformati on such as:

(1) the voter's age or date of birth;

(2) the voter's social security nunber, or any part
of that nunber;

(3) the voter's driver's |license nunber;

(4) the voter's voter identification nunber

(5) the voter's place of birth;

(6) the voter's signature

The commttee took an at-ease from7:25 p.m to 7:26 p.m
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SENATOR QUESS pointed out that the current version of SB 284
also allows a person to request that his/her residential address

be kept confidential if he/she provides a different miling
addr ess. The latter wll accommpdate victins of donestic
violence who wsh to keep their residenti al addr ess
confidential. She noted, however, that the bill also contains

exceptions wherein confidential voter registration information
may be discl osed, such as in situations involving el ections.

SENATOR GUESS of fered her belief that when people fill out a PFD
application, they do not realize that their nane and address may
be disclosed to the public. Al though there are instances in
whi ch such information should be disclosed, it would be better
public policy, she opined, iif +this information were kept
confidential with only few exceptions. She noted that the
provi sions pertaining to PFD application information wll apply
to applications for the 2005 PFD. She nentioned that she woul d
be willing to work during the interimwth the people who have
concerns with the bill, so long as its intent is maintained,
that intent being that this information shouldn't be public
except that access to it may be part of the governnental
process. She indicated that she doesn't have any problens wth
a proposed anendnent that nenbers have before them

Number 2194

REPRESENTATI VE SAMJELS directed attention to Section 1,
subsection (b), and asked whether it could generate problens
such as allowing people to vote in one district though they are
regi stered in anot her.

SENATOR GQUESS said she did not think so because although a
person has the option of keeping residential address information

fromthe public, it is still required on the voter registration
form The Division of Elections is still going to have the
residential addresses of voters, and it wll still have to

verify where voters live. She nentioned, however, that the bil
m ght inpact the information a candidate gets about voters in
hi s/ her district.

REPRESENTATI VE GARA nentioned that he'd provided nenbers wth
information from the Division of Elections which confirnms that
there is a difference between a voter identification nunber and
a voter ascension nunber, which many candi dates use to correl ate

voting lists and which is not wused to identify a voter.
Currently and under the bill, the voter identification nunber is
and will be kept confidential, but it may be helpful, he
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suggested, to clarify that a voter's ascension nunber nay be
rel eased to the public. He indicated that he would be offering
an anmendnent to that effect.

TAPE 04-80, SIDE B
Nunber 2354

SENATOR GUESS confirnmed that the ascension nunber is randomy
generated and is not a unique identifier.

REPRESENTATI VE GRUENBERG directed attention to page 2, line 10,
whi ch says, "(3) the subject of a recall election if the voter
voted in the recall election".

SENATOR GUESS indicated that this |anguage addresses a concern
rai sed on the Senate floor. Currently, it is a requirenent that
a person voting in a recall election nust reside in the district
that is holding the recall election; the aforenentioned |anguage
enabl es the subject of a recall election to check on whether the
voters who voted in the recall election actually resided in the
district.

SENATOR  GUESS, in response to a question regarding PFD
applications, said that under the bill, the only informtion
that the public will still have access to will be the nanes of
those who submt PFD applications. One reason for this is that
a PFD paynent is an expenditure, and there should be a public
accounting of expenditures. Another reason is to assist in the

prevention of fraud. In response to another question, she
reiterated that l|ocal, state, or federal governnent agencies
woul d still have access to the confidential information on a

person's PFD application, and that that information could stil
be rel eased in conpliance with a court order.

REPRESENTATI VE GRUENBERG, returning to the issue of recal
el ections, offered his belief that current statute says that
where a voter should vote is conclusively determ ned by his/her
voter registration card. In other words, if a person noves,
he/she is still considered a nenber of the district that is
listed on his/her voter registration card until he/she submts a
change to the division of elections. Because of this, he
opined, the ||anguage on page 2, Iline 10, isn't relevant.
Addi tionally, he questioned why the subject of a recall election
should be treated differently than the subject of a regular
election; in other words, shouldn't any candidate be able to
verify that only voters registered in his/her district voted at
an el ection.
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SENATOR QGUESS opined, however, that recall elections are
different than regular elections, since they cone about because
the people of a district sign a petition that says a person
hol ding office should be recalled; therefore, it is reasonable
to allow the subject of a recall election to have access to
residential address information.

REPRESENTATI VE GRUENBERG remarked that perhaps the stipulation
should be that the person signing such a petition nust live in
the district.

SENATOR GUESS nentioned that the |anguage currently in the bill
pertaining to this issue is what the drafter recomrended.

Number 2048

LORI DAVEY, President, Mtznik Information Services, Inc., said
she woul d be testifying in opposition to SB 284. She went on to
say that although she can synpathize with victins of donestic
violence who want to keep their addresses confidential, there
are a lot of legitimte businesses that utilize the PFD and
voter registration files to verify a person's |ast know address,
for exanple, for use in process serving, and to provide
notification of property foreclosures. Addi tionally, many
private and governnental organizations that utilize address
information get it from private databases such as that conpiled
by Motznik Information Services. As currently worded, the bil

precl udes conpanies such as Mtznik Information Services from

obtaining address information from the PFD and voter
registration files, and so her conpany would be wunable to
fulfill 1ts current contractual obligations, for exanple, to

attorneys, process servers, and title conpani es.

M5. DAVEY, with regard to voter ascension nunbers, offered her
belief that such nunbers are unique identifiers that stay with a

person, and asked that the public still be allowed to access
ascensi on nunbers. She suggested that nore could be done to the
bill to satisfy everyone's concerns, and recommended that the
| egi slature wait wuntil next session before adopting such a
nmeasure. She said that several of her custoners were shocked
that this legislation exists, and suggested that there should be
time to do a full inpact study and conme up with fair way for the
people that legitimately use these files to still have access to
them while still protecting peoples' privacy. Characteri zi ng

the goals of SB 284 as noble, she said she agrees that address
information from PFD applications should not be sonething that
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can sinply be downl oaded from the division's web site; however,

she remarked, "I would encourage you to oppose this bill at this
point, and give us a chance to work it out and conme up wth
| anguage that's nore favorable and fair for everybody." She

t hanked the comm ttee for the opportunity to testify.
Nunber 1892

CHAIR MG@QURE directed attention to what becane known as
Amendnent 1, | abeled 23-LS1596\VA. 1, Kurtz, 5/6/04, which read:

Page 3, line 1:

Del ete "and"
Page 3, line 2:

Delete "."

| nsert "; and"

Page 3, following line 2:
I nsert a new paragraph to read:

"(6) to a contractor who has a contract
with a person entitled to obtain the information under
(1) - (5) of this section to receive, store, or nanage
the information on that person's behalf; a contractor
receiving data under this paragraph may only use the
data as directed by and for the purposes of the person
entitled to obtain the information."

CHAIR MQGQJRE indicated that [Arendnent 1] would add an
exception to the list of those that could still access and nake
use of confidential PFD application information.

M5. DAVEY offered her belief, however, that [adoption of
Amendnent 1] would require that her conpany maintain a separate
dat abase for local, state, and federal governnent agencies, but
doing so would not be feasible or cost effective; furthernore,
banks, attorneys, title conpanies, and process servers, for
exanple, would not have access to information that they can
currently get from her conpany.

CHAIR MGU RE acknow edged that a few extra steps mght be
necessary.

M5. DAVEY noted that title conpanies are required by [federa
law] to use a person's |last known address when foreclosing on
property; as currently witten, SB 284 wll take away their
access to what mght possibly be the nobst recent information.
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She also offered her belief that birth, death, and marriage
statistics can be gl eaned fromthe PFD application information.

SENATOR GUESS i ndicated that [Amendnent 1] clarifies her intent,

and reiterated that she would be wlling to work during the
interim to address the concerns of interested parties. It
becones a policy call, she renmarked, one that will determ ne who

the governnent can share information with when that information
has been given to it by its citizens. Acknow edgi ng that the
PFD information database is by far one of the best, she said
that she is concerned with keeping victins of domestic violence
safe, and so it could be that sone entities m ght no | onger have
access to this information via that database.

CHAIR MQGUI RE asked Senator Guess whether she would have an
objection to changing the effective date to either February 1,
2005, or March 1, 2005. Such a change would enable the
| egi sl ature to address any problens that arise.

SENATOR GUESS said she wouldn't have a problem wth such a
change, and noted that Section 1 pertains to voter registration
information and that Section 2 pertains to the PFD application

i nformation, which would entail information provided on the 2005
PFD application. She opined that any potential problenms could
be fixed by the next | egi slature before any requested

information i s made avail abl e.

Nunber 1677

REPRESENTATI VE SAMJELS nmade a notion to adopt Amendnent 1 [text
provi ded previously]. There being no objection, Anendnent 1 was
adopt ed.

SENATOR GUESS, in response to a question, indicated that she has
no problem with adding |anguage that clarifies that a voter
ascensi on nunber [may be rel eased].

Number 1621
REPRESENTATIVE GARA nade a notion to adopt Anendnent 2, a
handwritten amendnent, which, wth corrections, read [original
punct uation provided]:

Insert at p. 2 line 23

"(d) Nothing in this section shall prohibit the
release of a voter's voter ascension nunber, provided
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that information may be rel eased under other provision
of law. "

Nunber 1614

CHAIR MGU RE asked whether there were any objections to
Amendnent 2. There being none, Anendnent 2 was adopt ed.

REPRESENTATI VE ANDERSON, after declaring a potential conflict in
that he has used Mdtznik Information Services, Inc., said he
agrees with the concept of trying to keep victins of donestic
vi ol ence safe, and that he supports SB 284.

REPRESENTATI VE GARA and CHAIR McGUI RE suggested that all nenbers
m ght have the sanme potential conflict.

Number 1579

REPRESENTATI VE GARA noved to report CSSB 284(FIN) am as
anmended, out of commttee wth individual recommendations and
the acconpanying fiscal notes. There being no objection, HCS
CSSB 284(JUD) was reported from the House Judiciary Standing
Committee.

ADJ QURNVENT
Nunber 1550
The House Judiciary Standing Committee neeting was recessed at
7:55 p.m, to be continued at 9:00 a.m on May 8, 2004. [ This

nmeeting did not reconvene before the next scheduled House
Judi ci ary Standing Conm ttee neeting.]
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