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POSI TI ON STATEMENT: As the sponsor, presented HIR 9.

RONALD JORDAN

Anchor age, Al aska

POSI TI ON  STATEMENT: During hearings on HIR 9 and HIR 4,
expressed concern about special sessions and spoke in favor of a
cap and 90-day sessions if they acconplish what a 120-day
sessi on can.

SARA NI ELSEN, Staff

to Representative Ral ph Sanuel s

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  During hearing on HIR 4, offered a point of
clarification.

HUGH BROMWN | |
Anchor age, Al aska
POSI TI ON  STATEMENT: Expressed concerns about HIR 4 and

suggested a wait-and-see approach.
ACTI ON NARRATI VE

TAPE 03-73, SIDE A

Nunmber 001

CHAIR LESIL MGJURE called the House Judiciary Standing
Commttee neeting to order at 5:10 p.m Represent ati ves
McQuire, Ander son, Holm (via teleconference), Qgg (via
tel econference), Sanuels, Gara, and Guenberg were present at
the call to or der. O her | egi sl ators pr esent wer e
Represent ati ves Weyhr auch, Hawker , and Masek (via

t el econference).

HIR 9- CONST AM APPROPRI ATI ON SPENDI NG LIM T

[ Cont ai ns di scussion pertaining to HIR 4]

CHAIR McGUI RE announced that the first order of business would
be HOUSE JO NT RESOLUTION NO. 9, Proposing anendnents to the
Constitution of the State of Alaska relating to an appropriation
limt and a spending limt.

Number 019

REPRESENTATI VE BILL STOLTZE, Al aska State Legislature, speaking
as the sponsor of HIR 9, noted that there have been several
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nmeetings already held. This bill is a tool to address the
fiscal issues facing the state, and today is the tine to hear
fromthe public.

Nunmber 039

CHAI R MGUI RE opened up public testinony.

Nunmber 045

RONALD JORDAN, representing hinmself, noted that he has lived
here 40 years. He said, "If a 90-day session can acconplish the
sanme thing in 120 days wthout being called back into special
session |like previous governors have done, I'mall for it. | am
all for [the constitutional spending limt]. Let's put a cap on

it."
CHAIR MGUI RE tenporarily set aside HIR 9.

HIR 4-CONST AM 90 DAY LEG SLATI VE SESSI ON

CHAI R McGUI RE announced that the next order of business would be
HOUSE JO NT RESOLUTION NO 4, Proposing an anendnent to the
Constitution of the State of Alaska relating to the duration of
a regul ar session.

Nunber 081

REPRESENTATI VE SAMJELS noved to adopt CSHIR 4(STA).
CHAIR MGUIRE indicated it was adopted.

Nunber 086

RONALD JORDAN, representing hinself, stated concern about
special sessions. He feels that not enough production occurs in
the first session and that the cost and what is acconplished is
of concern to him Current conmunication systens can allow
| egislators to participate while staying in their own areas of
the state. He said he is in favor of 90-day sessions.

Nunmber 130
REPRESENTATI VE GARA expressed concern with the rule that allows
people to file a bill with only 24 hours' notice to the public.

These bills then nove quite quickly through the process. Before
that rule applies, the public nust be given five days' to a

HOUSE JUD COW TTEE - 6- Cct ober 29, 2003



week's noti ce. If there is a 90-day session, then a higher
percentage of the legislation would be debated under this 24-
hour rul e. Could a provision that the public wll always be
given at |l east 5 days notice be added?

MR. JORDAN replied that he doesn't pay attention to bills that
don't interest him regardless of the anmount of notice.

Number 156

REPRESENTATI VE SAMUJELS noted that there would be statutory
changes that need to be addressed before passage of this
resolution and that the details would have to be fleshed out,
but not constitutionally. He expl ai ned:

You are going to save noney. | think you're going to
give nore people an opportunity to serve as
| egi sl ators. That's probably the key. ... It would
increase the pool of people willing to nake these

sacrifices to go to Juneau and serve their conmunity.
W have a |lot of us because we have special

circunstances. | think you'd increase the pool, you'd
save sone noney, and quite frankly, we can do it in 90
days. | have no doubt about that.

Nunber 192

CHAI R McGU RE questioned what the initiative [1984] that changed
it to 120 days | ooked Iike.

Number 195

SARA NI ELSEN, Staff to Representative Ralph Sanuels, Al aska
State Legislature, noted that the initiative was general,
| eaving the details up to the uniformrules in the |egislature.

Nunber 210

REPRESENTATI VE SAMJELS stated that it takes additional tinme for
a new legislature to nove in during an election year. He' d
reviewed the mnutes from the Constitutional Convention to | ook
at the thinking behind the legislation, he said; they did not
put a |imt on it. He offered a quotation from the
Consti tuti onal Conventi on: “In the first years of the
| egi sl ature your session may go three or four nonths a year but
i n subsequent sessions you nay have as |low as 30 day sessions.”
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Representative Samuels noted that U ah, for exanple, has a 20-
day session.

Number 233

CHAIR MGU RE noted that the cost would be close to $1 mllion
W th per diemand staffing.

REPRESENTATI VE SAMJELS agreed this is accurate and possibly
hi gher .

Nunmber 238

CHAI R MCGUI RE noted that Representative Wyhrauch had joined the
neeting and Representative Masek had newy joined via
t el econf erence.

Nunber 242

REPRESENTATI VE HOLM questioned the lack of fiscal notes and
requested clarification that the cost is $1 mllion a year or
t her eabouts from 2006 and beyond.

REPRESENTATI VE SAMUJELS replied, "Yes, that's correct.”
Nunmber 257

REPRESENTATI VE STOLTZ added that the original |egislature was
faced with a gravely ill governor. The legislature historically
has dropped the nunber of days actually in session fromthe |ow
70s to as low as 55 percent in the 17th | egislature.

REPRESENTATI VE WEYHRAUCH stated that the executive branch was
designed to be the stronger branch conpared with the |egislative
br anch. He finds that the only tinme the legislature has real
power is during the session. The less tine it has in session,
the less tine it has to exert power to effect change. He has
found it frustrating in the interim because the executive branch
IS unresponsive. He wonders if having only a 90-day session
would tip the balance of power to the executive branch, causing
the people to suffer.

REPRESENTATI VE SAMUELS agreed that this bill would give nore
power to the executive branch. The positive outcone, however,
is that nore constituents would be able to participate. The

basi ¢ question is whether or not the job can be done in 90 days,
and he feels they would all admt that it could. Hi storically,
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120 days is an arbitrary nunber. For exanple, the session prior
to 120 days was 160 days. In California the legislature is
full-time and paid accordingly. Representative Samuels said he
does not feel this is good for the state.

Number 330

REPRESENTATI VE GARA voi ced concern that a 90-day session would
not attract nore people to work in Juneau, since it's difficult
to take 90 days off, let alone 120, from a job. He descri bed
his job as "120 days, then 8 nonths where you go back to see
your constituents, then 120 days, and then 8 nonths or 6 nonths

where you have to canpaign for the next tinme." He added, "Most
people can't do it, and it's not going to make a difference
whether it's a 90-day session or 120-day session.” Movi ng the

capital to Anchorage m ght nake a difference, he suggested.

REPRESENTATI VE GARA addressed the point of regulating hearings
by statute rather than constitutionally. The people in power
want to get their legislation through and gravitate towards
giving the public less notice and | ess opportunity to have i nput

when a bill is to be heard. He argued that fair notice needs to
be built in to the constitution. Because of the 24-hour rule,
he believes "sone very wugly legislation gets passed.” He
remarked, "W might save $1 mllion in travel costs, but we
m ght lose $50 million in oil taxes if we give away sonething
that the oil industry potentially wants at the last mnute. So

it mght cost the state nuch nore noney, and I would |like to see
guaranteed public notice and public access in the constitution.”
He recogni zed the inportance of having an emergency provision to
wai ve the public notice bill. He continued:

| would support the concept of hearings in all the
maj or towns in Alaska during the 30 days before a 90-
day session and that the legislators kept their
offices open full-tinme during those 30 days so they
could educate thenselves [about upcom ng |egislation
and constituents' needs]. Wthout a guarantee |ike
that, | worry we cut it down to 90 days, we becone
| ess educated, the |ess educated and involved we are
the nore powerful the executive branch is, the nore

power f ul the |obbyists are who are educating
t hensel ves all year, the easier it is for themto pull
the wool over our eyes. And | think wthout sone

safeguard that says we have to work outside the 90-day
session, sone safeguard that says we have to provide
for meaningful public input outside the |legislative
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session, wthout protections like that | worry that
the 90-day session will just nmake us less effective
and | ess responsive to the public. | think that those
concerns could be resolved with anmendnments in this
bill, many of them anyway. But wi thout them | guess
I"'ma little worri ed.

Number 393

REPRESENTATI VE HOLM responded that he thinks there's a great
difference between 120- and 90-day sessions, especially for

those involved in private enterprise. He also noted that the
mechanismis already at hand to allow commttees to neet outside
of the legislative session and discuss problens. He said he

isn't concerned that |egislative power wll be di m nished.

REPRESENTATI VE GRUENBERG noted that the quality of debate had
changed for the better in this neeting from previous debates
about this resolution. If the main problemis to attract nore
people to the legislature, then this is not the best way to do
it. In business, people are attracted by being offered nore
noney. Legislators don't want to do this because the public
does not want to spend nore noney on the |egislature. | nst ead,
[this resolution] asks the public to give the legislators nore
vacation and fewer workdays, less work for the sanme anount of
noney, and this wll attract nore people. He said he feels this
is illogical and poor public policy.

REPRESENTATI VE GRUENBERG said with regard to the bal ance-of-
power issue that Al aska has a strong executive branch, since it
only has two elected officials, the governor and the I|ieutenant
governor, and that it is also inportant to have a strong
| egi sl ature. He said he supports giving the legislature sone
addi tional weight, but has no specific recommendati ons.

Number 485

REPRESENTATI VE SAMJELS noted that a pay cut occurs because there
would be less per diem with a 90-day session. The seasona
aspect of the l|legislature supports a 90-day session. A January,
February, and March session fits well with many jobs in Al aska.

REPRESENTATI VE GRUENBERG di scussed instituting a system of
clerkships - as the suprene court has - to attract the best and
bri ghtest. Legi sl ative clerkships would pay off in the next
generation, he suggested.
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Nunmber 532

REPRESENTATI VE SAMJELS stated that this runs counter to the
expertise brought to the legislature by several of the nenbers
present. He remarked, "If you are in governnent all the tine,
then that's what you know. In the judiciary it's a little bit
different. That's all you really need to know "

REPRESENTATI VE GRUENBERG countered with the comment, "No, it's
different. You becone a clerk, then you go into practice, and
then sonetine later you becone the judge. It's not one right
after the other.™

Nunber 574

REPRESENTATI VE ANDERSON, who co-sponsored this bill, said he did
so not because of the recruitnent aspect, but to | essen the days
of the session to increase efficiency. People are forced to
attend neetings, take fewer trips, and reduce wasteful bills.
In a 90-day session, legislators would be zealous in their

support and pass fewer bills, he suggested.

TAPE 03-73, SIDE B
Number 002

Representative Anderson said this is a citizen legislature, and
efficiency and accountability in the shortest anount of tine
conprise the reasons he supports this bill. He comrented t hat
many states have fewer than 100-day sessions.

Nunber 011

REPRESENTATI VE STOLTZ pointed out that the reason this bil
finally made it to the ballot is that it was tied to a pay raise
i ncreasing the base salary for the legislature of up to $46, 000.
He mentioned a repeal of the pay raise and said nmany opponents
of the original session Ilimt bill of 120 days rethought their
decision to oppose. He noted that he has never heard of anyone
regretting the limt.

Number 031

REPRESENTATI VE GRUENBERG returned to his point that attracting
good people to the legislature is key. Part of the |egacy that
the legislature can l|leave is people who choose to go into
muni ci pal assenblies, go to |aw school, and enter public life -
"getting people involved who care about hunmanity.” He noted
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that raising noney to run for office is discouraging and that
the image of the legislature with regard to campaign reformis
soneti mes negative. He enphasized that it's inportant to nake
it easier for citizens to run for office.

REPRESENTATI VE SAMUJELS said he'd spoken with nenbers of other
state | egislatures who have shorter sessions about how it works
and that the response was positive. Uah has a 20-day
| egi sl ature every other year. He offered his understandi ng that
there is an increase in participation in these |egislatures.

REPRESENTATI VE ANDERSON said he was playing the devil's advocate
when he brought up the exanple of Representative Myer, who
woul d probably have been dissuaded to run because of famly
concerns. He woul d have wanted his wfe and children to attend
with him Representative Anderson surmsed, and if the session
ended in April, what would the famly do for schooling at the
end of the school year? This bill dissuades citizens from
running if they want their famly with themin Juneau, he said.

Number 085

CHAIR McGQUI RE set aside HIR 4 wth the comment, "We'Il continue
to look at this.” She listed cost, quality of life, and quality
of the governnent as focus points for future thinking. [Further
public testinony was taken |later in the neeting.]

HIR 9- CONST AM APPROPRI ATI ON/ SPENDI NG LIM T

Nunber 093

CHAIR MGURE returned attention to HOUSE JO NT RESOLUTI ON
NO. 9, Proposing anmendnents to the Constitution of the State of
Al aska relating to an appropriation |imt and a spending limt.

CHAIR McGU RE explained that HIR 9 is a potential conponent in a

fiscal ©policy. Saying there wuld be no further public
testinmony on it, she asked for any further thoughts, noting that
this resolution would be brought back up in January. She

advised that there are many people who are skeptical about
accepting use of the permanent fund w thout sone guarantee of

fiscal discipline on the part of the |egislature. Can the
| egi slature be self-disciplined, or do they need a law to
provide discipline? "It's simlar to the 90-day session bill in
that should we want to end in 90 days we can at any point in
tinme," she said. "There is certainly no constitutiona

requi renent that we go 120 days, and yet we seemto.”
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REPRESENTATI VE STOLTZ nentioned that the bill nust be practica

and worKk. There's a constitutional spending limt right now
He said he sees it as flawed, but the spending is well wthin
this limt. Saying he anticipates the need for technical

answers, he told nenbers that constitutional anendnents are
serious business and that the process is fluid.

CHAIR MGU RE proposed using a case scenario to clarify the
process.

Nunmber 150

REPRESENTATI VE HAWKER comrended Representative Stoltz for his
efforts at "crafting a truly extraordinarily difficult bill to
put to |anguage.” He said he believes in sonme form of a

constitutional spending limt as the cornerstone of a long-term
fiscal policy for the state. He remarked:

We've Dbeen through periods here of just having
unbridled incone, and we've obviously seen our ability
to spend it as equally unbridled and, frankly, as a
result of that, ny experience around the state,
particularly this sumer doing the [House Special
Commttee on Ways and Means] comunity neetings, that
we as a legislature lack credibility with the public
in their belief that we actually have any inclination
towards fiscal discipline and spending restraint.

REPRESENTATI VE HAWKER said he feels that the crafting and
| anguage difficulties can be overcone. He told nenbers:

Care nust be taken not to create a nonster that
either, frankly, serves no functional purpose, as our
current spending limt, or threatens our ability to
grow and expand the econony in this state - very, very
difficult, but this bill is a political necessity if
we are to |l ook at creating a larger fiscal plan.

Many of us mght like to believe that the conmunity
woul d trust those of us who are elected officials to
make the right decisions as we encounter specific
circunstances unique to each legislative session. The
practi cal necessity is, we do not enj oy that
credibility with the public. And this bill is vital
to beginning to establish that credibility as we go
forward with sone |arger fiscal planning.
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Nunmber 182

REPRESENTATI VE GARA recalled having debate about this bill in
April or May and that he'd expressed concerns then. He said his
present major concern is the failure of the state's recent
federal review of [Alaska's] child protective system He
cont i nued:

The adm nistration has said that of the ones that cost
noney, we're not going to adopt any changes because we
haven't any noney. And then | wonder, if we lock in
next year's spending at this year's spending |evel -
and the way that this actually works is that spending
has to fall behind inflation, probably, - | wonder if
that will always be the answer, that we just don't
have the noney to address the problens in our child
protection system the real problens that send nore
foster children to jail than we send to coll ege.

Certainly, | think that everyone at this table would
agree to a spending cap where if you nove forward to a
poi nt where you've solved your problenms and you feel
like you have a fair budget, | think people would
agree to a spending cap fromthere. The question is,
do we institutionalize the poverty and failure that we
have in sections of our comunity |ike the children
who are so much in need, the foster children, the
abused children, the children in institutions who
right now we are saying we are not going to help to
the extent that it costs extra noney over |ast year
Do we lock in that problenf

Nunber 210

REPRESENTATI VE GARA asked Representative Stoltz, "Can you
explain for us the nechanics of the existing spending cap that
we have on the books right now and what it is and why it doesn't
wor k?"

REPRESENTATI VE STOLTZ responded that the bill started at the
tine the state was spending $15,000 per capita, a high
percentage of spending due to the high quantity of oil. Thi s

was a faulty prem se as to what a sustainable anmount shoul d be.
A convoluted political situation created it during a special
session, and then-CGovernor Hamond vetoed the capital project.
Representative Stoltz said, "It was an inperfect process that
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yi el ded an inperfect type of constitutional anmendnent. Wen you
i ndex things, there's always a danger of what the escalation is
going to be. In short, it has never been taken seriously as a
spending limt because we were al ways underneath it."

REPRESENTATI VE GARA commented that the budget right now is about
$6 billion, but only $2 billion of that is general fund noney,
with the rest spent on the dividend and comng from federal
noney and other fund noney. The old cap was $2.5 billion of
general fund noney, wth adjustnment for population growth and
i nflation. He asked Representative Stoltz what the state is
al l oned to spend today under the spending cap.

Number 253

REPRESENTATI VE STOLTZ replied that the nunber is $6.4 billion
and that "we are now neeting our constitutional mandate.”

REPRESENTATI VE GRUENBERG stated that with passage of the capital
budget, HB 100, several provisions were designed to elimnate
the need for the mnority's votes, and this was acconplished by
changi ng effective dat es. These dat es when certain
appropriations were nade triggered the nechanism for the three-
gquarters vote (indisc.) allegedly was avoided. He said he
t hinks that was unconstitutional and that the present resol ution
may contain the sane defect. He then referred to [subsection
(b), page 2] and said:

It says that an appropriation that exceeds the |imt
under (a) of this section nay be nade for any public
purpose upon affirmative vote of at |east three-
quarters of the nenbers of each house of the
| egislature. [I'msort of talking nmyself out of ny own
argunment here. It's exactly the opposite of the other
thing, so l'mgoing to withdraw ny conmment.

CHAIR McGUI RE asked Representative Stoltz what the definition of
"public purpose" is, after referring to section (b).

REPRESENTATI VE STOLTZ noted, "It would have to fall within the
constitutional boundaries of what an appropriation be allowed to
be made for."

Nunmber 295

REPRESENTATI VE GRUENBERG wonder ed:
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If there could be no circunstance under which this
could be elimnated with less than a three-quarter
vote of the legislature, in other words, only certain
types of expenditures can be made with a three-quarter
vote in violation of subsection (a). But under no
circunstance could you get around the [|imt in
subsection (a) with less than a three-quarter vote.
Am | correct in that interpretation?

CHAIR MQU RE referred to page 1, Section 1, of the bill, which
would anend Section 16 [of Article [1X] of the state
constitution. She pointed out that it outlines a series of nine
exenptions, including an appropriation to neet a state of
di saster as declared by the governor and an appropriation to the
Al aska permanent fund. Thi s subsection does not apply to these
exenptions, she said.

REPRESENTATI VE GRUENBERG st at ed:

This is sonmething that creative |legislators and people
who want to bust the cap wll study for vyears,
decades, maybe |onger, so that what we have to do, if
we are going to pass this thing in its present form
is see how a tricky, clever, conniving budget analyst
could conme up with a way, with or without a friendly
| awyer, of getting around this. That's where the
gane's going to be played, |I'm afraid.

CHAIR MGQU RE said she wanted to clarify that Representative
Hawker echoed her prior comment. She said:

There's a certain anopunt of pressure that's being put
on this commttee from other menbers  of t he

| egi sl ature. W all have a responsibility in our
different commttees, and we all serve at the will of
our various caucuses. |'d like us to be prepared over

the interimto focus on this particular resolution in
sone detail when we get back, and I'd like to do it
early on so that we can be efficient and end in 90
days, but really so that we can get going on it before
t he budget and sone of those other things cone down.

Number 352
REPRESENTATI VE GARA stated for the record that he urges a

del i berative process because this is a constitutional anmendnent
and he is not applying any pressure.
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REPRESENTATI VE GARA posed a question to Representative Stoltz:

The way this spending cap is witten - and the devi
is always in the details - the anobunt of spending can
only go up, on average, 1 percent a year, even |if
inflation is 3 percent, 4 percent, 5 percent. O,
back in the eighties when it was 10 percent, the
anount can only go up 1 percent a year unless you' ve
got three-fourths of both houses to agree, which would
very rarely ever happen.

So the way this one is designed, the amount of
spending for our schools, for «child protection
services, wll go down every vyear. And | |ook at
schools, for exanple, and the school funding has gone
down, in conparison with inflation, by about 5 percent
over the last six years, and it went down another $10
mllion |ast year. And |I'm wondering if this just
requires that we keep spending less in real dollars on
our schools if we adopt this. The anmount of spending
has to essentially to go up at a lower rate than the
rate of inflation provision, and you can't even take
into account new popul ation increases. |'m wonderi ng,
do you believe that this wll have a detrinental
effect on our schools, or is there a way around that
that is fair?

REPRESENTATI VE STOLTZ responded that he's not against schools;
this legislation forces prioritization. He noted that during
the economc downturn of the 1980s, education was not cut
because the legislature prioritized a definition of full funding
of education. They cut enpl oyees, but education was not reduced
and, in fact, in his recollection, there was an increase.

CHAIR McGUI RE pronoted using scenarios for clarification. She
closed public testinony on HIR 9 and set it aside until January.
[HIR 9 was hel d over.]

HIR 4-CONST AM 90 DAY LEGQ SLATI VE SESSI ON

CHAIR MGU RE reopened public testinmony on HOUSE JO NT
RESOLUTI ON NO. 4, Proposing an anendnent to the Constitution of
the State of Alaska relating to the duration of a regular
sessi on.

Number 420
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HUGH BROM ||| testified as foll ows:

| appreciate your efforts to cut the session. Some
states have a shorter session than ours. They seemto
get their work done, and | think by cutting the
session it would save sone noney. | do have sone
concerns about it. The public process may be hurt.
Wen | go to Juneau, | talk to legislators and, it is
a short window to do that. | work full-time, so |

just think that maybe we should hold off on that for a
little while, maybe talk it over a little while, and
see what the session will look like in 90 days.

As we propose things in the comunity to supplenent
what agencies are doing, whether it's helping children
and education, we need to be able to access the
| egislators to make this happen. That's really all
have to say. I'"'m not really opposed to it, but I
think we should wait and take a wait-and-see |ook at
it.

REPRESENTATI VE ANDERSON stated that he was pleased and honored
that M. Brown had cone before the conmttee to testify. Prior
to this tinme, the turnout for testinony had been poor, he
recal | ed.

REPRESENTATI VE GRUENBERG said, to be fair, in Kodiak the turnout
for testinony was good.

MR. BROW noted that when he was in Juneau and observing the
| egi sl ative process, he began to appreciate the process and the
deci si on- maeki ng. He said he encourages his friends to
participate and thinks the session would better serve this goa
if it were not set at 90 days. [HIR 4 was held over.]

ADJ CQURNMVENT

There being no further business before the commttee, the House
Judiciary Standing Conm ttee neeting was adjourned at 6:32 p.m
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