ALASKA STATE LEG SLATURE
HOUSE JUDI Cl ARY STANDI NG COW TTEE
March 17, 2003
1:10 p. m

MVEMBERS PRESENT

Representative Lesil MGQuire, Chair
Represent ati ve John Coghil |
Representative Jim Holm

Represent ati ve Ral ph Sanuel s
Representative Les Gara
Representati ve Max Gruenberg

MEMBERS ABSENT
Representati ve Tom Anderson, Vice Chair
COW TTEE CALENDAR

HOUSE BI LL NO. 106

"An Act anending the definition of 'lobbyist' in the Regulation
of Lobbying Act, and as it applies in the act setting standards
of conduct for legislators and |egislative enployees, to define
"regular’' and 'substantial' as those terns describe activities
for which a person receives consideration for the purpose of
influencing legislative or adm nistrative action.”

- HEARD AND HELD
PREVI QUS ACTI ON
BILL: HB 106

SHORT TI TLE: DEFI NI TI ON OF LOBBYI NG
SPONSOR(S):  JUDI Cl ARY

Jrn-Date Jr n- Page Action

02/ 14/ 03 0216 (H READ THE FI RST TI ME -
REFERRALS

02/ 14/ 03 0216 (H JUD

02/ 14/ 03 0216 (H REFERRED TO JUDI Cl ARY

02/ 28/ 03 (H JUD AT 1: 00 PM CAPI TOL 120

02/ 28/ 03 (H Heard & Held

02/ 28/ 03 (H M NUTE( JUD)

03/ 17/ 03 (H JUD AT 1: 00 PM CAPI TOL 120

W TNESS REG STER

HOUSE JUD COW TTEE -1- March 17, 2003



BROOKE M LES, Executive Director

Al aska Public Ofices Comm ssion (APCC)

Departnent of Adm nistration

Anchor age, Al aska

POSI TI ON  STATEMENT: Provided comments and
questions during discussion of HB 106.

PAMELA LaBOLLE, President

Al aska State Chanber of Commerce (ASCC)

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments and
guestions during discussion of HB 106.

TAMMY KEMPTON, Regul ation of Lobbyi ng

Al aska Public Ofices Comm ssion (APCC)

Department of Adm nistration

Juneau, Al aska

POSI TI ON  STATEMENT: Provided comments and
questions during discussion of HB 106.

PETE ROBERTS
Homer, Al aska

r esponded

r esponded

responded

POSI TI ON STATEMENT: Provi ded comments during discussion of

106 and suggested a change.

GRAHAM G. STOREY, Executive Director
Nonme Chanber of Commerce
Nome, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of

106.

MARGARET WOLFE
Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of

106.

STEVE CLEARY, Executive Director
Al aska Public Interest Research G oup (AkPIRG
Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of

106.

ANDREE McLECD
Anchor age, Al aska

POSI TI ON STATEMENT: Provi ded comments during discussion of

106.

HOUSE JUD COW TTEE - 2-

to

to

to

HB

HB

HB

HB

HB

March 17, 2003



ACTI ON NARRATI VE

TAPE 03-21, SIDE A

Number 0001

CHAIR LESIL MGIRE called the House Judiciary Standing
Commttee neeting to order at 1:10 p.m Represent ati ves
McG@Quire, Holm Coghill, Sanuels, and Gara were present at the
call to order. Representati ve Gruenberg arrived as the neeting

was in progress.

HB 106 - DEFI NI TI ON OF LOBBYI NG

Nunmber 0032

CHAI R Mc@GU RE announced that the only order of business would be
HOUSE BILL NO 106, "An Act anending the definition of
"l obbyist' in the Regulation of Lobbying Act, and as it applies
in the act setting standards of conduct for |egislators and
| egi sl ative enployees, to define 'regular' and 'substantial' as
those terns describe activities for which a person receives
consideration for the purpose of influencing |legislative or
adm nistrative action.” [In menbers' packets was a proposed
commttee substitute (CS), Version 23-LS0405\H, Craver, 3/15/03,
and a proposed anendnent. ]

CHAIR McGU RE rem nded the commttee that HB 106 was drafted
based on the framework already contained in the Al aska statutes
regardi ng | obbyi ng. She noted that many on the comttee,
excluding Representative Gara, have heard conplaints regarding
the four-hour Ilimtation. There have also been conplaints
regar di ng: how one woul d know when the four-hour limtation is
being violated, what are the definitions of "communication" and
"l obbying", and what is one supposed to do for registration.
She noted that about 11 folks fromdifferent sectors of business
t hroughout the state met with her, and although the conplaints
vari ed, nobst people were concerned that during [an upcom ng]
neeting of the Alaska State Chanber of Commerce (ASCC), they
would neet with legislators and have a dinner, and then be over
the four-hour limt.

CHAIR MGQUIRE noted that initially, [HB 106] increased the
nunber of hours contained in the statute. However, after
further review and discussion with various fol ks, she said she
decided to change focus, nobve away from the current statutory
framework, and look at a different nodel. This has led to
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conversations between Chair MQ@ire's office, the Alaska Public
Ofices Conmission (APOCC), and the ASCC in order to develop
| anguage that would neet the goal w thout allow ng professiona

| obbyi sts not to register. Wth this in mnd, she explained

Col orado's statute and various ideas have been conbined into a
CS.

CHAIR McGQUIRE remnded the conmttee that in California there
are essentially no restrictions, but one nust report everything.
In Washington there is a categorization of the different |evels.
Col orado [statutes] define a volunteer |obbyist versus a
prof essional | obbyist on the basis of conpensation. However ,
the statutes in all of the aforenentioned states are different
than the proposed [comm ttee substitute (CS)] in that [the other
states] allow any |obbyist the ability to give noney to any
candi date, whereas the proposed CS still prevents a professiona

| obbyi st from donating to candidates outside his/her district;
she added that this has been upheld by the Al aska Suprene Court.

Nunber 0404

CHAIR MGJURE explained that Barbara  Craver [ At t orney,
Legi sl ative Legal Counsel, Legislative Legal and Research
Services, Legislative Affairs Agency] reviewed the existing
regulations and law in an attenpt to develop conprehensive
| egi slation. She relayed Ms. Craver's opinion that nuch of [the
wor k addressing | obbyists] had been done pieceneal since 1976

She noted that on page 4, line 21 of the CS [Version 23-
LS0405\H, Craver, 3/15/03], "paynent" is defined. Fur t her nor e,
Section 7 includes an entirely new [paragraph] defi ni ng

"communi cate directly". She offered her belief that in the
past, APOC s position was to exclude testinony provided in
public hearings as well as preparation and research, and

suggested that the aforenentioned was done through regul ation

[Version H incorporates [such a provision] into |law, she added.
Also, [Version H defines "lobbying". She then posed a
situation in which a |obbyist bunps into [a legislator] on
his/her way to the floor session, and opined that such is
| obbying [due] to the person attenpting to influence [the
| egislator]. She opined that this [definition of "lobbying"] is
meant to discount comunications between friends when the
di scussion isn't related to |egislation.

CHAIR MGU RE explained that she and Brooke Mles, Executive
Director, APCC, had discussed and |iked the notion of [defining
"l obbyi st”] based on the percentage of conpensation as opposed
to the percentage of hours. However, the drafter inadvertently
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expressed the [definition of "lobbyist"] as a percentage of tine
rat her than a percentage of conpensation. Therefore, she added,
there will be an anendnent offered to [define "lobbyist" in
terms of the conpensation received in a calendar nonth]. The
af orenenti oned proposed anendnment reads [original punctuation
provi ded] :

Pg. 6, Ln. 1 &2

"(A) is enployed as an enployee, |[SPENDS] earns
not nore than 25 percent of [THE TIME] their enpl oyee
conpensation in a calendar nmonth [FOR WH CH THE PERSON
RECEI VES COVPENSATI ON FROM THE PERSON S EMPLOYER] .. ."

CHAIR MGQURE said she has a strong belief in the First
Amendnment as well as in the continued use of watchdogs - agency
oversight - with regard to the dealings of the |egislature. She
said she believes that four hours of contact in a 30-day period

is too little. "Wat we have been doing over the |ast 20-sone-
odd years is basically ignoring the law, and | think nost people
wll admt that,” she stated. She viewed that as a bad
practi ce. Furthernore, the legislature being located in Juneau

poses a particular chall enge because when people spend the noney
to fly into Juneau, they want to have as much contact with the
| egi slature during that possibly one-tinme visit. Mor eover, the
short length of the session neans that l|egislation noves in a
quick fashion and thus the contact necessary wth various
| egislators will anmount, on average, to nore than four hours in
a cal endar nonth.

CHAIR MCGQUI RE acknowl edged the argunent that one can just pay
$100 and register as a |obbyist and have unlimted conmunication
with the |egislature. However, she said she disagreed because a
| obbyi st that makes noney should register as one, whereas an
individual nerely expressing his/her opinion as a citizen
shouldn't have to [register] as a |obbyist unless hel/she is
getting paid for expressing his/her opinion.

CHAIR MGU RE said she welcones all constructive conversation.
She also acknow edged her frustration, however, wth the
characterization by some of nmedia that HB 106 attenpts to |let
all | obbyists slide through the cracks, not register, and
provi de undue influence. She stressed that the aforenentioned
is not her goal.

Nunber 0877
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BROOKE M LES, Executive Director, Alaska Public Ofices
Comm ssion (APQOC), Departnent of Administration, said that she
finds [Version H far nore acceptable than the original, adding
that the original version was troubling because it appeared to
make it possible for even a professional |obbyist to not be
subject to the |aw She opined that [Version H appears to do
little if any harm to the public's right to know the identity
and activities of those who are paid to and who nake paynents to
influence the actions of the state's public decision nakers.
Ms. Mles noted that [Version H would not have a fiscal inpact.
In conclusion, Ms. Mles also noted that she was only speaking
on behalf of APOC s staff rather than APOC itself, since it
hasn't had the opportunity to review [Version H.

Nunmber 0981

REPRESENTATIVE HOLM noved to adopt CSHB 106, Version 23-
LS0405\H, Craver, 3/15/03, as the work draft. There being no
obj ection, Version H was before the conmttee.

REPRESENTATI VE GARA sought confirmation that APOC isn't taking a
position on this legislation at this point.

M5. MLES answered that she wasn't prepared to provide an
of ficial APOC position. This legislation is on APOC s agenda
for its meeting in Juneau next week, she said, and APOCC may or
may not have an official opinion on this |egislation. She noted
that it isn't wunusual for the commssion to adopt a neutral
position because of the realization that it's the legislature's
constitutional responsibility to wite the laws while it's the
executive branch's - in this instance, APOCC s - responsibility
to admnister or enforce the I|aw She indicated that [any
possi ble] concern would surround a significant loss of public
information or a fiscal inpact, and if either were the case,
APCC may wei gh in.

REPRESENTATI VE GARA surmsed, then, that M. Mles wasn't
of fering her personal opinion as to whether existing law or this
| egi sl ati on woul d be preferable.

M5. MLES said that [APOC] staff always appreciates the intent
to provide a brighter line, a nore objective nethod for
determning when a person who isn't specifically retained or
enpl oyed to be a |obbyist would be subject to the law. In past
investigations or public inquiries, the four-hour requirenent
was difficult to substantiate w th evidence. Therefore, the
ability to review an enployee's work tinme and payroll records
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[Iin order to establish whether the individual is a | obbyist]
woul d be easier.

Nunber 1141

REPRESENTATI VE GARA relayed his view that [Version H nakes it
even nore difficult to prove. He rem nded everyone that the
[existing] law provides that a |obbyist couldn't donate outside
hi s/ her district when that individual spends four hours of face-
to-face, phone, or letter witing time during a nonth in order
to influence |egislation. He posed a situation in which the
chi ef executive officer (CEOQ spends a week of his tine |obbying
to change the oil tax laws in Alaska. He inquired as to how it
woul d be easier to track 25 percent of a person's salary tine
versus four hours of face-to-face, phone, and letter witing
time.

M5. MLES clarified that letter witing has never been subject

to the four-hour limt because it hasn't been considered direct
comuni cation under APOC s regulations; that would remain the
case under this |egislation. The problem substantiating

evidence for face-to-face tine and telephone tinme [arises] if
the legislators and/or staff don't track it. She indicated that
people don't always track neetings either, which creates
difficulties as well. However, the work assignnents and payroll
records of a conpany can be obtained. She nade nention of
APCC s subpoena power.

REPRESENTATI VE GARA posed a situation in which the CEO of a
hazar dous waste nanagenent conpany spends a full week in Juneau,
but not 25 percent of that CEOs salary tine for the nonth.
Furthernmore, if that CEO doesn't keep tinme records, how woul d
that situation be easier for APCC to deci pher?

M5. MLES answered that there would be payroll records. The
APQOC could substantiate that the individual was in Juneau for
the week, unless the individual was on |eave wthout pay in
whi ch case the individual wouldn't be subject to the |aw.

REPRESENTATI VE GARA pointed out that the payroll records
woul dn't specify how nuch of the week the |obbyist spent
| obbyi ng |egislators. Therefore, APOCC would still have to
determ ne how much of that week the CEO spent |obbying, which is
the sane problemthat exists with the four-hour rule.

M5. M LES agr eed.
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REPRESENTATI VE GARA viewed the situation [under the proposed
| egislation] as nore difficult for APOC because it would have to
count not just four hours but wupwards of 40 hours before
determ ni ng whet her the person violated the | aw.

M5. MLES replied that she didn't know [whether it wll be nore
difficult]. Of of the top of her head, she said, she felt that
basing it on the pay wuld be a nore objective neasure,
al though, in the end, Representative Gara's position my be
true.

Nunber 1340

REPRESENTATI VE GRUENBERG requested that Ms. Mles review the CS
and anendnents and produce an analysis of each change this
| egislation nakes to existing |aw, regul ati on, and APQOC
policies, including APOC s [informal] opinions.

M5. M LES agreed to do so.

CHAIR MGUIRE returned to Representative Gara's earlier remarks
and offered that the intent is to nove away from tine [as a

defining elenent for | obbyists]. She nentioned that in the
pr oposed anendnent , t he 25 per cent refers to
ear ni ngs/ conpensati on, not tinme. | f an individual IS

conpensated to influence legislators and if over 25 percent of
that individual's salary per nonth is for the purpose of
| obbying legislators or admnistrators, then that individual
woul d be consi dered a | obbyi st.

REPRESENTATI VE GARA posed the followi ng hypothetical situation
of a corporate CEO who is expected by his enployer to work 50
hours a week, approximately 210 hours a nonth. That corporate
CEO | obbies the legislature for a full 40 hours during that
nonth, and, therefore, spends a little less than 25 percent of
his/her work tinme that nonth |obbying. He offered his
understanding that the aforenentioned CEO wll never have to
report to the public that he |obbied the |Ilegislature, and,
furthernore, after the l|egislative session, that CEO would be
allowed to donate to candidates outside of his district as well
as hold fundraisers for candidates outside of his district.
Wul d that be correct, he asked.

M5. MLES answered that it nay be correct wunder certain
ci rcunst ances. However, if part of the CEOs job is to
i nfluence the actions of the legislature, then [Version H would
require the CEO to register before engaging in [|obbying
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activities. If [lobbying] isn't part of the CEOs work
agreenent, then the individual would fall under the 25-percent-
conpensation test.

REPRESENTATI VE GARA pointed out that nobst enploynent contracts
don't go to that level of specificity. He posed a situation in
which an enployee's contract didn't speak to |obbying but an
issue to the corporation cones up one nonth and the enployee
spends a week speaking to the legislature, but it anmounts to
| ess than 25 percent of the tinme the enployee is expected work.
In such a situation, wouldn't the individual avoid public
scrutiny because the individual wouldn't be required to report
as a | obbyist? And then this individual could donate [to
candi dates outside his district] after the session is over. He
asked if that would be correct under this |egislation.

IVB. MLES replied that she was unsure. However, she
acknowl edged the possibility that some CEGs could spend |ess
than 25 percent of their conpensatory tinme attenpting to
influence the |legislature and, then, once the canpaign cycle
begins, be able to donate up to $500 to the candidate of their
choi ce.

Nunmber 1668

PAMELA LaBOLLE, President, Alaska State Chanber of Commerce
(ASCC), opined that the remarks from APOC staff that [the
original legislation] would keep professional |obbyists from
having to register raised an invalid specter. She stressed that
the laws and regulations enacted by the legislature and the

adm nistration have significant i npact on the cost for
busi nesses because the only taxpayers to the state treasury are
corporate and business taxpayers. Furthernore, it 1is not

uncommon for business people to travel to Juneau to comrunicate
wth legislators and admnistration staff while in town [in
order] to nmaxim ze tinme spent in Juneau. It also isn't uncomon
for business ©people to go on trade mssions wth the
adm ni strati on because those in business have the expertise with
regard to the industries' operations and the cost to the
i ndustri es.

M5. LaBOLLE said that noreover, business people also speak with
| egi slators and adm nistrators at conferences and other events.
Al t hough the aforenmentioned activities my be a very small part
of what an individual does for his/her business or conpany, APCC
determ ned through regulation that such [a person] would be
considered a | obbyist. Therefore, she explained, ASCC requested
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that the legislature create a new definition that wll continue
to regulate professional, paid |obbyists, but not restrict
busi ness people that are not in the business of |obbying and for
whom | obbying is not part of their job.

MS. LaBOLLE said that she could understand Representative Gara's
concern with regard to business people being able to give noney
to candi dates outside their district. However, she pointed out
that Representative Gara represents a relatively small, well-
defined area of the state when conpared to others. For exanple,
Representative Foster has a district that covers hundreds of
square mles of Al aska. She questioned how those with |arge
districts are supposed to travel throughout their vast district
if they have to rely solely on noney from those constituencies.
Al t hough the aforenentioned is another subject, it inpacts this
di scussion, said Ms. LaBolle.

Nunber 1920

MS. LaBOLLE opined that the nedia has been overlooked in that
news editors and columist can wite unlimted opinion pieces
with the intent of influencing legislation or admnistrative
action. However, those folks don't have to register as
| obbyists and, thus, their First Amendnent rights aren't
i npacted, she added. Furthernore, state and mnunicipal enpl oyees
are exenpt from the existing |law and would be exenpt from the
proposed | aw. She offered her belief that public officials and
enpl oyees can |lobby an unlimted amount of tine for laws and
regul ations that increase the cost of governnent or business.
She said that professional |obbyists, already defined in |aw,
and business people who want to spend nore than four hours
speaki ng about the very laws and regulations inpacting the way
they do business are the individuals that have to register [as a
| obbyi st] and nust pay to do so.

MS. LaBOLLE turned to Version H and noted that she was aware of
the change with regard to the 25 percent of tine spent [per

nont h] | obbying and was satisfied with that. However, she said
she couldn't speak to the 25 percent of income stipulation in
the aforenentioned proposed anendnent. In conclusion, M

LaBolle relayed ASCC s belief that the state wll benefit by
provi di ng busi ness owners greater access to state governnent.

REPRESENTATI VE HOLM stated that [legislators] rely on the

expertise of individuals in order to make nore inforned
j udgnent s. In many cases, the legislation [requiring the
expertise] is not special interest |egislation. Therefore, he
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i nquired about Ms. LaBolle's assertion that nunicipal and state
enpl oyees receive extra conpensation for being present in Juneau
and | obbying for their own pocketbooks. He pondered whether the
| aw shoul d be changed so that those individuals have to follow
through with the same registration and reporting requirenents as
private businesses.

Number 2104

MS. LaBOLLE acknow edged that the aforenentioned [concept] had
been discussed anmong [ASCC nenbers]. She relayed her belief
that it would be fair if as nmany Al askans as possible have the
opportunity to provide as nuch input as necessary for the
| egislature and the administration to make inforned decisions.
She opined that restricting the tinme business people and
| obbyists are allowed to spend wth the legislature is
tantamount to restricting the nunber of books one could check
out from the library. Therefore, she acknow edged, she didn't
know whet her further limting peoples’ [access to the
| egi slature] is going in the appropriate direction.

REPRESENTATI VE HOLM said that he is somewhat disillusioned by
the process. Wile people are trying to be mke [the
| egislature] infornmed, there are accusations charging the
| egislature with an inability to nmake a just decision because
[those informng the |egislators] are attached to sone
enterprise. However, those attached to a state union are
[treated differently].

M5. LaBOLLE said that it's unfair when business people with all
the facts and information on a issue are elimnated from the
process while public enployees don't have the sanme constraint
pl aced on their First Amendnent rights.

REPRESENTATI VE SAMJELS noted that he was involved in politics in
two ways. In one capacity he would fly to Juneau to try to
i nfluence | egislation. He also was involved in politics as a
smal | - busi ness person who nade appointnents with legislators to
di scuss issues inpacting his business. 1In those cases, he would
automatically exceed the four-hour limt, although he wasn't a
prof essional |obbyist. Furthernore, he said he didn't even know
about APOC then and was probably in violation. He renmarked that
he didn't synpathize with the |arge conpanies [that |obby the
| egi slature], but did synpathize with the "little person”™ who
wants to influence the governnent.

TAPE 03-21, SIDE B
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Nunber 2371

REPRESENTATI VE GARA pointed out, however, that under the current
law, citizens can speak to legislators regarding changing

| egi sl ati on. Furthernore, wunder current |aw, people who are
paid [to influence |legislation] can speak to |legislators as much
as desired. Therefore, there is no prohibition against
accessing governnent, and businesses can be heard under the
current | aw He opined that the real question is whether

busi nesses, after being heard, should be allowed to donate to
the legislators with whom they' ve spoken. The aforenentioned is
of concern, he said. Wy, he asked, is it not good enough that
busi ness people can be heard as nmuch as they want to be heard
under current |aw? Wiy change the law to then let them donate
and hold fundraisers after the session for the people with whom
t hey' ve spoken to?

MS. LaBOLLE responded by asking why business people should have
any fewer rights to participate in the electoral process than
anyone else. Furthernore, she asked why busi ness people have to
pay $100 in order to speak nore than four hours and have fornms
to fill out and report. She also nentioned that failing to fill
out the reports correctly or in a tinmely manner engenders a fine
of $50 a day. She enphasi zed that business people are a class
of citizens who want to have the same rights as everyone else
when it cones to partici pating in t he | egi sl ative,
adm ni strative, and el ectoral processes.

REPRESENTATI VE GARA suggest ed maki ng t he form filing
requi renents easier and changing the $100 filing fee, which,
i ncidentally, only applies i f t he i ndi vi dual receives
conpensation for |obbying to change the |aw. He asked if M.
LaBoll e would be satisfied with those changes or would she al so
want changes allowing |obbyists to have greater ability to
donate to candidates outside their district and hold fundraisers
for candi dates outside their district.

M5. LaBOLLE specified that [ASCC] is merely saying that the
business comunity is being treated as a separate class of
citizens in Alaska and aren't afforded the sane rights.

Nunber 2227
CHAIR McGUIRE noted that she has taken noney from the public
enpl oyee unions that she supports, and that these sane unions

have sent people down to talk with her about issues they are
concerned with.
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REPRESENTATI VE GARA, addressing Ms. LaBolle, said:

If we got rid of the provisions of this bill that |et
people who get paid to influence |egislation donate
nore noney to candidates, if we got rid of those

provisions and kept the rules the sanme as they are
today for people who receive conpensation to influence
| egislation, if we left those rules the sane about
donations but just made the filing forns nore friendly
for you, nade the $100 registration fee naybe a | ower
anmopunt, if we just address the registration fee and
the filing requirenents for you, would you be happy to
| eave the law the sane as it is today as it relates to
donations by people who get paid to influence
| egi sl ati on?

MS. LaBCOLLE said no. She said that ASCC wants business people
to have the sane rights as private citizens. She indicated that
she still has a problemwith the regulation that says a regular
and substantial portion of soneone's tinme is four hours per
nonth. She opined that when the original |egislation specifying
that soneone who spends a regular and substantial portion of
time be registered as a |obbyist, it was not neant for that to
be nerely four hours per nonth, as was interpreted via
regul ati on. However, because no one challenged that regulation
at the tine, and since further |ayers of change to the statute
have been nade, nenbers of the business comunity are now
feeling intimdated into having to register as |obbyists, she
remar ked.

CHAIR MGQUJ RE opined that when nmaking |aws, they should be
witten using the nost objective terns possible. Keepi ng tine,
however, is not objective, and she surmsed that doing so is
difficult for APCC She nentioned that the goal [of HB 106] is
to provide an objective analysis regarding what it nmeans to be a
pr of essi onal | obbyi st. She opined that sonmeone who derives
income from | obbying should register as a |obbyist, be subject
to disclosure laws, and be prohibited from donating to a wde
variety of districts. She nentioned a newspaper article that
had made the point that |obbying laws are designed to protect
| egi sl ators from | obbyi sts.

Number 1972

REPRESENTATI VE GRUENBERG turned to M. LaBolle and noted her
comment regarding infringenment of First Amendment rights. He
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remarked that no one's First Anmendnent rights are being
infringed wupon, since nothing prevents a businessperson or
anyone else, for that matter, from | obbying. The current |aw
nerely stipulates that one nust pay a snmall registration fee
provi de sone financial information, and file some reports. The
only thing one can't do, wunder current law, is serve as a
canpai gn manager or director. Incidentally, he noted, the
"Wsconsin federal court” struck down the latter restriction as
being an infringenent on free speech; therefore, perhaps the
| egi sl ature should investigate whether the current restrictions
on | obbyists with regard to canpaign issues are constitutional
He opined that when a person nmakes the choice to |obby for
| egislation, that's his/her personal choice; he/she nerely has
to decide whether it is worth it to give up the ability to
donate to people outside his/her district in favor of being able
to | obby.

M5. LaBOLLE opined that this is not such a small choice. She
poi nted out that the business community is concerned wi th having
to disclose their financial information, since this informtion
would ultimately be avail able to conpetitors.

REPRESENTATI VE GRUENBERG opi ned, however, that if soneone is
| obbying for a piece of legislation, the public has a right to
know whet her he/she has a financial i nterest in that
| egi slation, at |least in some manner. He suggested that instead
of using a sledgehanmer on the current law, the |egislature
should sinmply look into specifically changing what types of
informati on nust be disclosed, for exanple, making an exception
for a business's client |list and other proprietary information.

M5. LaBOLLE argued that business people are not |obbyists;
rather, they are nmerely citizens with a vested interest in what
governnment does. She noted that she is a |obbyist and nmade the
choice to give up sone of her rights; however, she did not want
busi ness people to have to nmake that sanme choice and be required
to fill out reports.

Nunmber 1678

TAMMY KEMPTON, Regulation of Lobbying, Al aska Public Ofices
Comm ssion (APOC), Departnent of Admnistration, after noting
that she is the "Juneau branch admnistrator” for APCC
i ndicated that she has brought for the commttee copies of the

registration and reports that |obbyists nust conplete. She
said, "I think it's really inportant to know that enployers do
not have to provide their client |ist. ["'m not sure why that
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m sinformation is out there, but enployers do not have to
provide a client list."

REPRESENTATI VE CGRUENBERG surm sed, then, that only |egislators
have to provide such a list.

M5. KEMPTON agreed. She said that the reports that are filed by
| obbyi sts and by enployers of |obbyists are not nearly as
onerous as the financial disclosures that public officials have
to file. She continued:

The papers in front of you, that's all that gets filed

W th us. Lobbyists file nmonthly during session; they
file quarterly thereafter. So they file a total of
ei ght reports. There is no annual report, wap-up
report, at the end of the year. Enpl oyers of
| obbyists file quarterly, so they file four reports in
a year. There is a fine if you file late and you
don't have good cause for it. For good cause your

fine can [be] totally waived or at |east reduced, but
the fine is not $50 a day; the fine is $10 a day. So,
| wanted to nmke those points first while they were
still fresh in everyone's m nd.

CHAIR McGQUIRE noted that the fornms M. Kenpton provided are
titled "2003 Lobbyist Registration Statenent,” "2003 Lobbyi st
Report," and "2003 Enpl oyer O Lobbyist Report."

M5. KEMPTON noted that these forns are also available on APOC s
web site. She surm sed that Version H appears to do little if
any harm to the public's right to know the identity of and the
anount s spent by persons to i nfl uence | egi sl ative or
adm ni strative action. An enpl oyee who spends 25 percent or
less tinme - or, via the aforenentioned proposed anendnent, 25
percent or less of his/her conpensation - in a 30-day period
will not have to register. However, the enployer is required to
report all paynents nade for services, tinme, and/or expenses of
that enployee for or in connection with direct conmunication
with a public official if the enployer also a has a registered,

pr of essi onal | obbyi st. So, businesses that have a professiona
| obbyi st and send people here to talk to legislators have to
tell APOC who was sent, and how nuch was paid in terns of
conpensation, travel, and per diem So, to a certain extent,
APCC shoul d still be getting that information, she added.

Nunber 1468
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M5. KEMPTON rel ayed that APOC staff is troubled by a couple of
exclusions listed in Section 7 regarding direct comunication
The first one, paragraph (13)(A), is troubling because it
excludes any and all testinony in front of public bodies such as
[the House Judiciary Standing Committee]. She added:

| have recently done the history of the |obbying |aw,

and it was [the House Judiciary Standing Conmittee]

who actually did the mgjority of the work in 1976 on
the | obbying law. And they were very clear about what

they neant about public testinony, because that was
sonething that they went over a |lot. And what they
were trying to do was nake sure that the public who
were not being paid to testify didn't have to register
as |lobbyists; they didn't want them to Dbecone
| obbyists strictly because they had conme and
testified. Wiat they neant to get - I'mnot sure they
wote it as well as they m ght have, but hindsight is
al ways better once you see how things get interpreted
later - ... and what they said very clearly at their
hearings was that the people who were paid to cone and
talk to them and then later track them down in the
halls and in their offices and [discuss] it nore,

t hose were the people who should be registering.

CHAIR McGUIRE nentioned that she was willing to work on that
definition because she did not nmean to exclude the professiona
| obbyi st . She indicated that she had neant to exclude the
busi nessperson that conmes down to testify.

M5. KEMPTON pointed out however, that the House Judiciary
Standing Commttee, back in 1976, had also intended to include
busi ness enployees who were being paid to cone down and
influence the 1|egislature. "So ... when enployees cane and
testified and then later tracked them down and | obbied sone
nore, those were the people they were trying to get," she added.
She went on to say, "They didn't think it was that difficult to
get the professional |obbyist; what they were |ooking at were
t he enpl oyees. "

Number 1310

M5. KEMPTON, in response to a question, suggested that paragraph
(13)(A) be nodified so that it only includes people who are
solely testifying in public hearings. "W want to make clear
that we are not trying to get the person who pays their own way
to come here and sit down and talk to you people and that's the
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extent of what they do; we certainly don't want to have them
feeling like they're supposed to be registered,” she added.
And, of course, right now, people who don't receive conpensation
don't have to and never have had to register as |obbyists. "W
want to be able to keep that very «clear distinction,"” she
remar ked.

REPRESENTATI VE GRUENBERG, in response to the question of whether
pl ane tickets are considered conpensation, pointed out that this
issue is addressed on page 6, line 5,  in that reasonable
rei mbursenent for such is not considered conpensati on.

CHAIR MGU RE asked Ms. Kenpton to draft substitute |anguage for
paragraph (13)(A) before the conmittee next hears this
| egi sl ati on.

M5. KEMPTON agreed to do so.

CHAIR MGU RE noted that current regul ation defines "comunicate
directly" as: "to talk, either in person or by telephone, wth
any public official or |egislative enployee; it does not include
time spent in the research, drafting, preparation, or adaptation
of docunments for use by the |obbyist."

M5. KEMPTON pointed out that the other part of Section 7 that
troubl es APOC staff is paragraph (13)(E), which exenpts a person
nmeeting or speaking with a public official while in the conpany
of that person's registered | obbyist. She said, "W weren't
sure why that was included there, but we're also concerned, and
the attorneys on the conmittee would certainly know this better
than 1, but the concern is that that may not pass nuster."

Number 1154

REPRESENTATI VE GARA agreed that the aforenmentioned provision is
"conpletely troubling.” He elaborated:

The way | read it, it would allow a corporate CEO to
cone down here with a paid lobbyist ... and if they
cane into your office, they could spend all nonth with
you, but since they're with a paid |obbyist, they're

not considered a | obbyist. | think that's what
[ subparagraph] (E) says. If you |obby but you're
sitting next to sonebody who is a professional
| obbyi st, you can still donate, you can still hold

fundrai sers, you're not considered a |obbyist. I
think it's pretty clear
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CHAIR MGU RE nmentioned that the aforenmentioned |anguage was
nmeant to address situations in which the conpany enployee is
able to relay nore of an issue's specific technical details than
t he | obbyi st can.

M5. KEMPTON poi nted out, however:

The other problem we saw with it is, that nmeans if a
CEO and their registered |obbyist come in and talk to
you, the CEO would never run the risk of being
considered a | obbyist, but if they come in wth their
vice president, now they could run that risk. And so
there just seens to be some equal protection problens
with this [subparagraph] as it's witten. And | think

what we were |ooking nore at - both for this one and
for [paragraph (13)(A) - rather] than to say, "W'll
do away with them altogether,” is to ensure that,

rather than exenpt it from "comrunicate directly",
have them count [it] towards that 25 percent of their
conpensati on because, especially (E), they really are
in there | obbying.

CHAIR McGU RE surm sed, then, that the suggestion is to have
those types of comrunications count towards the 25 percent of
one's sal ary which goes toward | obbyi ng.

REPRESENTATI VE CGRUENBERG, referring to the proposed anendnent,

said it does not track and it is not grammatically correct. He
asked, "How can you tell whether your 25 percent is related to
| obbying or not unless you track it in time?" It seens to add

another layer to it, he remarked, noting that he does not see
t he nexus or how the provision can be enforced.

Nunmber 0937

CHAIR McGQU RE nentioned that the proposed anendnent cane from
conversations she'd had with Ms. M| es.

REPRESENTATI VE GRUENBERG argued, however, that if a person
receives a yearly salary of $100,000, one would not know whet her
25 percent of it was for |obbying as opposed to sone other duty.
He went on to say:

| don't know how you can quantify that, unless you

were to try and do it by tinme and unless you're a
| awyer who Kkeeps track of their tine; nobody else
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does, as far as | know, and | think lawers are
sonmewhat getting away from that now, too, to task-
based ki nds of [cal cul ations].

CHAIR MGUI RE remarked, "This comes from Col orado,"” and that she
would try to find out nore information regarding its
applicability prior to the legislation's next hearing. She
added, "This is a tried-and-true nmethod in other states.”

REPRESENTATI VE GRUENBERG said, "I would hope we don't vote on
this [anendnent] today until we know on that; | would ask you to
postpone it until next tine."

CHAI R McCGUI RE said, "Okay."
M5. KEMPTON, returning to Version H, said:

W do feel that a really inportant acconplishnment of
[Version H is that it does provide ... clearer
definitions than the current |aw does. And Dbri ght-
line definitions are easier for the public to
under st and, which is the nost inportant thing.
They're also easier for us to enforce, which, of
course, is just a nice little extra. The really
inmportant part is so that when the public reads this,
they know whether or not they're a |obbyist, or they
know what constitutes | obbying. And the current |aw
doesn't define |obbying; this Version [H does. I
think that's a really good addition. | had a | obbyi st
the other day tell nme, "Well, it's not defined; how do
| know when |' m | obbyi ng?"

M5. KEMPTON t hanked |egislative staff for working with her, and
the coonmttee for providing her with an opportunity to testify.

Nunmber 0779

REPRESENTATI VE GARA said he wanted to know "how nuch of a gaping
hole we're putting into the existing law as far as allow ng
people to donate to candidates after they' ve |lobbied them" He
el abor at ed:

If you look at page 6, lines 1-7, that announces the
new 25-percent rule, which takes the place of the old
four-hours-per-nonth rule in sone sense. ... The way |
read it, | don't think a single CEO anywhere in the
state would ever have to register as a |obbyist under
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this new | aw But I want to find out if |I'm wong
So, let's assune you have a CEO who, I|ike nany
professionals, let's say, is assuned to work 50 hours
a week - that's the expectation of the enployer. And
so, let's say that's roughly 210 hours a nonth in a
four-and-a-quarter-week nonth. So, this CEO of an oi
conpany [for exanple] works 210 hours a nonth in a
four - and- a- quart er-week nonth. Can you tell me how
much that CEO would be able to work to influence
| egislation and still not have to register as a
| obbyi st and still be able to donate to candi dates and
hol d fundraisers outside of their district? Up to how
much are we letting these people do now wthout
reporting, under this section?

M5. KEMPTON said she could not provide that information wthout
a cal cul ator.

CHAIR MGU RE, not wi t hst andi ng Representati ve G uenberg's
request to delay the adoption of the proposed anmendnent and her
initial agreenent to do so, asked for a notion in order that the
anendnent's specific | anguage be before the committee.

REPRESENTATI VE GARA asked if M. Kenpton could be provided with
a cal cul ator.

Number 0657

REPRESENTATI VE HOLM made a notion to adopt Conceptual Anendnent
1 [text previously provided].

REPRESENTATI VE GRUENBERG obj ected for the purpose of discussion.
He asked menbers to read the anmendnent so that they, too, could
see that it is not grammatically correct.

CHAIR MGU RE remarked that the purpose of naking Amendnment 1
conceptual was to allow the drafters | eeway.

REPRESENTATI VE HOLM said: "It reads like this, 'Wo is enployed
as an enployee earns not nore than 25 percent of their enployee
conpensation in a cal endar nonth'."

REPRESENTATI VE GRUENBERG sai d, "That doesn't nake sense."
CHAIR McGQU RE reiterated that since Amendnent 1 is conceptual

the drafters could work on it nore. She suggested the commttee
vote on the anmendnent.
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REPRESENTATI VE GRUENBERG pointed out, however, that if the
anendnent is intended to address conpensation for |obbying, it
currently |l acks any reference to | obbying.

CHAIR MGU RE observed that the phrase, "incurred while
| obbyi ng" can be found on line 5 of the |anguage that's being
anended on page 6.

REPRESENTATI VE GRUENBERG wi t hdrew hi s obj ecti on.
REPRESENTATI VE GARA obj ect ed.
Nunber 0407

A roll call vote was taken. Representatives G uenberg, Coghill,
Hol m Sanuels, and McGuire voted in favor of adopting Concept ual
Amendnent 1. Representative Gara voted against it. Ther ef or e,
Conceptual Amendnent 1 was adopted by a vote of 5-1.

CHAIR MGU RE renmarked that wth the adoption of Conceptual
Amendnment 1, the conmttee could now address the 25-percent-of-
conpensati on issue.

REPRESENTATI VE GARA returned to his earlier exanple, and again
asked how nmuch | obbying a CEO who works 200 hours a nonth could
do during a nonth without having to register as a | obbyi st.

M5. KEMPTON cal cul ated that it would be 50 hours.

REPRESENTATI VE GARA surmised, then, that in this exanple, the
CEO could | obby 50 hours a nonth, the public would never know
that person | obbied because he/she does not have to register,
and that person could donate to all of the legislators he/she
| obbi es during that nonth.

M5. KEMPTON replied:

Possibly. And the reason | say possibly is because it
woul d depend on the conpany that [he/she] ... is
working for. If the CEOis working for a conpany that
has a registered |obbyist, their conpensation and
expenditures for comng down here will be reported,
and where it gets reported on those forns | handed out
is on the "Enpl oyer of Lobbyist Report: Schedule B."
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REPRESENTATI VE GARA said, "Let's assune we're talking about a
corporation that doesn't have a registered professional |obbyist
on board; instead, they' ve decided they're going to use their
CEQ, so they don't have a professional |obbyist."

M5. KEMPTON replied that the answer for that exanple is yes,
such a person could |obby 50 hours a nonth, not have to
regi ster, and donate to everyone he/she | obbi es.

CHAIR MGURE noted that the aforenentioned exanple is
hypot heti cal, and that although the |egislature directs policy,
it is then up to the agency to wite regulations reflecting that

policy.
Nunmber 0156

REPRESENTATI VE COGHI LL nentioned that it mght be difficult to
calculate the [conpensatory] value of a person's tine spent in
the airport attenpting to fly into Juneau, for exanple, so that
he/ she can talk to | egislators.

CHAIR MGU RE said that that was one of the reasons for noving
toward "this Col orado nodel of conpensation.”

REPRESENTATI VE COCGHI LL pointed out, however, that conpensation
nmust be extrapolated "out of a tine elenent.”

CHAIR MGQURE turned to the issue of volunteer |obbyists, and
stated that they, too, nust fill out a form "So it isn't that
the public doesn't have any idea whatsoever about what's going
on; ... they do know.

TAPE 03-22, SIDE A
Number 0001

REPRESENTATI VE GARA indicated that that statement is incorrect.
The public only gets to know a [volunteer |obbyist] is spending
50 hours a nonth lobbying if a corporation also enploys a

prof essional |obbyist; if the corporation does not do so, then
the public does not get to know. In response to Representative
Coghill, he noted that time spent in the airport or in a hotel

woul d not count toward |obbying under either current |law or
Version H. He ventured that the only tinme that counts is the

time actually spent |obbying the l|egislature, adding, "so we
really wouldn't have this specter of people who just cone down
for a couple of days who would all of a sudden have to
regi ster.”
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CHAIR McGU RE remarked that apparently Representative Gara is
cl earer about the laws than is APCC.

REPRESENTATI VE GARA countered, "I think the agency would agree
wth ne."

CHAIR MGU RE stated, "That's not the case; they've had a |ot of
difficulty in ternms of interpreting this."

REPRESENTATI VE SAMUELS asked how APOC woul d even know whet her
sonebody from a snmall conpany spent nore than four hours
| obbyi ng the | egislature.

M5. KEMPTON said that APOC frequently does not know unless
sonmeone brings the issue forward, for exanple, by calling APCC
and sayi ng: "So and so is in the legislature |obbying and I
don't see themon the [|obbyist] directory."

REPRESENTATIVE HOLM remarked that nost CEOs don't sign
contracts saying how many hours they wll work. Thus, he
surm sed, a percent of conpensation is "the only way you can
| ook at it."

Number 0327

PETE ROBERTS remarked that Version H is a step in the right
direction; four hours is arbitrary, subjective, and mneans
not hing because "in sone cases, 15 mnutes will do it and in
sone cases 14 days won't." He suggested, however, that perhaps
it would be better to calculate one-quarter or one-third of
conpensation for a whole |egislative session, since one cannot
predi ct whether one will need to spend a lot of time |obbying
during the first two nonths of session, for exanple, but not any
time thereafter.

Nunber 0427

GRAHAM G STOREY, Executive Director, Nome Chanber of Conmerce,
noted that the vast mpjority of CEO s and business owners in the
None area run snall businesses. He opined that the current
four-hour limtation is unreasonable. Wth regard to tine spent
| obbying, he said that although he is getting paid to testify
today, he has spent 118 minutes waiting for the opportunity to
do so.
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REPRESENTATI VE GRUENBERG offered an apology on behalf of the
commttee for M. Storey's wait.

Nunmber 0579

MARGARET WOLFE said that as a citizen, she wants to know
everyone who is being paid or conpensated in any way for
| obbying the | egislature. That includes the businessperson who
will charge the expenses to his/her business; it includes the
salaries, the consultation fees, and the contracts. " Anybody
who is being paid to talk to the legislature on behalf of any
particular group or interest, | want to know who those people
are, | want them registered as |obbyists, | don't care whether
it's four or four hundred hours,"” she stated.

CHAIR McGQUI RE suggested that Ms. Wl fe ask Representative Gara
to introduce a bill that will require all state enployees to
regi ster as | obbyists. She asked Ms. Wl fe whether she would
support such a bill

M5. WOLFE sai d:

Not when you call them and ask them to cone in and
tell you things; that's different. If they do it on
their own time, and they do it at their own behest,
and if they do it on vacation tinme, that's fine. But
| know that the commttees often call enployees in to
talk to them and then it's a part of their job.

CHAIR McGQUI RE said she did not disagree. She opined that the
sane anal ogy would hold true if she were to ask a busi nessperson
to cone in and testify.

M5. WOLFE di sagreed. She said the businessperson is going to
charge those expenses back to the conpany, whereas the state
enpl oyee isn't going to get any nore noney.

CHAIR MGUJ RE asked, "So do you support regulation of the
testinmony, or the |obbying, of public enployees or nunicipal
enpl oyees of any kind of any nature of any anount of hours of
time?"

M5. WOLFE replied, "No; if they're comng in to you, and |
assunme that they're doing it on work tine, then they better have
a work reason for being there."

CHAI R Mc@GUI RE asked:
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Can you envision a situation where an enployee m ght
be in a contract dispute with a conpany, and both have
two different sides of an issue ..., perhaps a
contract dispute that's before the |egislature? Do
think it's fair that one side gets the opportunity for
unlimted access and influence over the legislature
when the ot her side does not?

Nunber 0749

M5. WOLFE pointed out that she is not speaking about limting
access. She reiterated that she does not care how many hours
are spent; she sinply wants to know whether sonmeone is getting
paid to influence the |egislature.

CHAIR McGUI RE remarked, "So, in other words, you would support
gover nnent enpl oyees or nunicipal enployees sinply registering
and letting us know the time that they' re spending and what
they're influencing us on."

M5. WOLFE responded, "And if they're doing it on their own
behal f, then they better be taking vacation tinme to do it."

REPRESENTATI VE GARA t hanked Ms. Wl fe. He went on to say:

I"'m just going to state for the record that ny
comments have nmaybe not been understood perfectly well
by the Chair. |, too, object to the idea that
sonebody, regardless of whether you're a CEO or a
smal | - busi ness person, can spend | arge anounts of tine
trying to influence legislation and keep the public
from knowi ng that they're doing that. So, I"m not so
focused on the CEO exanple, either. | think if you
spend tine trying to influence legislation and you're
paid for it, the public should know.

CHAI R McGU RE asked Representative Gara whether he woul d support
the addition of requiring public and nunicipal enployees to
declare when they are attenpting to influence |egislation or
adm ni strative action.

REPRESENTATI VE GARA repli ed:
There's never been a denonstrated problem that

muni ci pal enpl oyees are spending |arge anmounts of tine
down here trying to influence legislation, but if
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that's a problem ['ll certainly work with you on it.
Right now, we're talking about allowing private
busi nesses to influence legislation, and, since that's

what the bill does, 1've directed ny comments to that
pr obl em But 1'd work with you if wanted to start
addressing sonmething having to do wth public
enpl oyees.

REPRESENTATI VE SAMUELS asked, "How do we know, if they' re not
regi stered; how do we know there's not a probl en?"

REPRESENTATI VE GARA said that during his tine as a |egislator

he has had no state enployees wal k through his office, on their
work time, trying to |obby to influence legislation. There have
been school board fol ks, he remarked, but not state enpl oyees or

muni ci pal enpl oyees, while on city or state payroll, spending 40
hours a nmonth trying to influence |egislation. "At | east none
that | have seen, but if that is a problem then let's deal with
it," he added. But there is a huge disconnect with trying to

deal with any perceived public enployee problem by opening the
fl oodgates to private corporate and business donations to
candi dates, as this bill would do, he concl uded.

Number 0907

STEVE CLEARY, Executive Director, Al aska Public | nt er est
Research Group (AkPIRG, said:

| appreciated your earlier coments ... WMadam Chair
about keeping the donation and the fundraiser ban on
pr of essi onal | obbyi st s, and also vyour coment s

directed towards continuing to have watchdogs. And |
believe the Al aska Public Ofices Conm ssion has been
a great watchdog for Alaska for a long tine, and |
hope t hey conti nue to receive your support,

particularly in the |obbying arena. | did have sone
coments prepared fromlast tinme, when | thought there
were a lot of msunderstandings, but it seens |ike
there are still many msunderstandings as to what
| obbying is, and | certainly could have sone of them
nysel f.

Ms. LaBolle of the [ASCC] was [likening] ... trade
m ssions, ... which | assune would be to other states
or other countries, ... to |obbying, and, frankly,
that's mnd-boggling to me that ... businesses would

be invited to go on a trade mssion and have to

HOUSE JUD COW TTEE - 26- March 17, 2003



consider that |obbying, as well as testinony in front

of your committee today. As the rule stands, as |
understand it, this is not |obbying, and so the
gentleman up in None didn't spend ... his two m nutes

nor his two hours |obbying today. And if you testify
at a public hearing, that is not || obbying. And we
al ready heard Ms. Kenpton correct Ms. LaBolle, who was
exaggerating the fines at $50 a day, when really
they're only $10. The registration fee is not onerous
and draconi an, as we've heard before.

Nunmber 1009
MR. CLEARY conti nued:

Really, the law as it is now is protecting Al aska and

allowing open access to the [|obbyists, who are, in
turn, influencing our politicians. And it's very
inportant for Al askans to continue to have that. As

we've seen through the hearing today, it cones out
that a conpany, wthout enploying a professional
| obbyi st, could have one or nore |obbyists who could
| obby up to 40-50 hours a nonth and not have to
regi ster. So, nmy question to the commttee is, why
woul d the conpany get a registered |obbyist in the
first place?

There are currently 11 conpanies registered in Al aska
who have four or nore |obbyists. I'"'m | ooking at the
Exxon  Mobi | Cor por at i on, ri ght her e, with six
| obbyi sts. If they had six |obbyists who split their
time equally, none of them would be required to report
it [if] they didn't go over 25 percent. There's other
cor porations like VECO [ Corporation] with four
| obbyi sts; they could split it equally or even just
cut back a little bit to 24 percent, then they don't
have to register with the state. Al askans aren't
going to know about it, and they're influencing our
politicians and, nore inportantly, they're able to
donate to everybody, across the board, [and] hold
fundrai sers for everybody.

Now, really 1'll finish with what | think is the main
i ssue here: Citizen access to governnent versus
busi ness access to governnent. And  obviously,
citizens run businesses. | would never dispute that.

But if a businessperson conmes to Juneau to talk to
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nore than their Senator and Representative, then
they're a | obbyist, plain and sinple. They're trying
to influence legislation that isn't for citizen
purposes; it's for their business purposes. And those
are the kind of people that Alaskans need to know
about because ... these special interests have an
undue influence on our political system so nuch so
that we've conme up with these regulations to nonitor

t hat . And this bill is bad public policy because it
woul d undermne that. | thank you for the opportunity
to testify; 1'd be happy to answer any questions.

Nunmber 1124

CHAIR McGUI RE offered her belief that currently, testifying in
front of commttee does count toward the tine |imt, whereas
with Version H it would not. She added that APOC staff have
indicated that they would prefer that such continue to count
toward a time limt. She suggested that snall businesses can't
afford to hire professional |obbyists, and that the discussion
today was in the interest of small businesses as opposed to big
busi nesses such as Exxon Mbil Corporation.

REPRESENTATI VE SAMUJELS noted that according to a newspaper
article, over 92 percent of Al askan businesses have |ess than
five enpl oyees. He said he agrees that professional |obbyists
for | arge busi nesses shoul d be regul at ed.

REPRESENTATIVE GARA clarified that one can testify before
commttees as nuch as one wants and not be considered a | obbyi st
as long as he/she is not getting paid while testifying. He went
on to say:

VWhat we're dealing with in this bill is regulating
peopl e who get paid to |obby. But citizens don't have
to register as |obbyists if they're not getting paid
to change the [|aw. The small-business issue is an
interesting one. Certainly we want snmall businesses
to be able to approach their representatives. They
can; under current law they ~can approach their
representatives. The question is whether they can
donate to the representatives they neet.

And | would just point out one real-wrld exanple.
The Chanber of Comrerce is a congloneration of snal
and large businesses ... to the extent they support

the Chanber's policies. The Chanber is working on
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rolling back a certain portion of our mninm wage

that's one of their agenda itenms. | think, regardless
of whether you're a snall-business owner [or] a |arge-
busi ness owner, if youre <comng dowm to the
| egislature to try and convince us to roll back the
m ni nrum  wage, i f you're trying to i nfluence
| egi slation and you're being paid for it, |I think the

public has a right to know.

CHAIR McGUI RE opined that currently soneone who is not getting
paid can testify as nuch as one wants, but only so long as it
does not exceed four hours in a nonth.

Number 1395

ANDREE MLEOD thanked the comrittee for the opportunity to
testify, both at this nmeeting and at the prior hearing of HB
106. She remarked that intimdation is the undercurrent of HB
106. She went on to relay that she was involved at the
muni cipal level in getting |obbying regulations enacted. She
said she'd noticed that that system was broken when she realized
t hat whenever anyone sitting on the assenbly had to vote on an
i ssue, he/she would first gaze at soneone specific in the
audi ence for a reaction. This nunicipal |obbying |aw was put
into place in 2000. She said that this system which had been
broken, is alnost fixed; alnmpbst in that the anmounts being paid
to lobbyists is still not known. Money is a tool that is used
to assess political activity, she remarked; politics is al
about relationships, and assessing those relationships is done
through tracking noney with the help of existing statutes and
regul ati ons

MS. McLEQOD sai d:

There is a purpose to the regulation of |obbying in
the Alaska statutes, and it is that the people are
entitled to know the identity, - i ncone,
expenditures, and activities of those persons who pay,
are paid or reinbursed for expenses, or who nake
expenditures or other paynents in an effort to

i nfluence | egi sl ative or adm ni strative action.
That's there for you to protect. It's not up for
di scussion, | don't think; it's there. So ... the

nore you try to drive those activities underground,
the nore you direct that information underground and
out of the public light, the less transparent those
activities becone.
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And then the risk to the nenber of the public, in
order to follow that noney trail, increases. And one
of the things | experienced as | was trying to bring
about sonme type of change into the dynam cs of our
muni ci pal governnment was the level of intimdation

that canme ny way. | have to be careful in what | say
because | don't want to be sued, but | was verbally
assaulted, | was very intim dated.

Number 1540

And right now we have a cl eari nghouse; we have a pl ace
to go when we want to find out information. And it's
a very safe environnent; we can do it safely. If you
take these activities, that now occur, and you put
t hem under ground, and just because you define | obbying
as sonmething else, [it] doesn't nean that those
activities don't occur anynore. They' Il just be
cal |l ed sonet hing el se.

MS. McLEQOD conti nued:

When we talk about relationships in politics, it is
very personal, and in order to bring sonme type of
rhyme or reason to all of these relationships, it gets
enot i onal . And we need to stay rational, and
[tracking] noney is a way to keep it rational. Having
a clearinghouse that provides the information so that
people can go to get this information - practically

anonynously we can get this information - then it no
| onger becones personal and we can stay rational wth
it.

And | think paranmount to anything that you do, you not
only protect the public's right to know, which is put
in statute, you not only protect the people to find
out that information, but you protect it in a way that
you maintain a safe environnent so that they can find
out what's going on w thout bringing any undue risk to
t hensel ves or their famlies. And | thank you for all
the time you're taking on this; ... as Representative
Coghill said, ... | hope you would all bring a respect
for the system and the institution of our governnent,
our rules, and the people who fit them together.
Pl ease renmenber the public's right to know - we're not
irrel evant.
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Number 1640
CHAIR M GUJ RE t hanked Ms. MLeod and sai d:

| don't have a different goal in mnd than anything

that you' ve just said. VWhat |I'm looking at is a
system that isn't working by the ... agency's own
adm ssion. It's difficult, if not inpossible, to keep
track of what four hours neans. So that Kkind of
wat chdog that you're talking about - that kind of
action - 1s not occurring right now. It's not
because they're inconpetent; it's because it's a very
difficult systemto try to keep track of. I do think
it's inportant to have a watchdog, | do think it's
inmportant to have this agency, but | think we need to
try to come up with sonme nethod ... that is nore
obj ective versus subjective. And so that is what
we're trying to do. | don't have a different goal
than any single thing that you said, and | hope you

under stand t hat.
CHAIR MGU RE announced that HB 106 [Version H, as anended]
woul d be held over. [Note to the reader: On 5/17/03, HB 106 -
Definition of Lobbying had all text renoved and becane HB 106 -
Tel econmuni cati ons & RCA Actions. ]
ADJ QURNVENT
Number 1693

There being no further business before the commttee, the House
Judiciary Standing Conmttee neeting was adjourned at 3:15 p. m
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