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W TNESS REG STER

LEROY J. BARKER, Appointee

to the Violent Crinmes Conpensation Board (VCCB)

Anchor age, Al aska

POSI TI ON  STATEMENT: Testified as appointee to the Violent
Cri mes Conpensati on Board.

PAUL LaBOLLE, Staff

to Representative R chard Foster

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented HB 64 on behalf of the sponsor,
Represent ati ve Foster.

AL TAMAGNI, SR., Menber

National Structured Settlenents Trade Associ ati on (NSSTA)

Anchor age, Al aska

POSI TI ON STATEMENT: Testified in support of HB 64 and responded
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RANDY DYER, Executive Vice President
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Washi ngton, D.C.
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for American Council of Life Insurers (ACLI)
Juneau, Al aska
POSI TI ON STATEMENT: Testified in support of HB 64.

PAUL GRCSSI, Director

Central Ofice

D vision of Wrkers' Conpensation

Depart ment of Labor & Workforce Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: Responded to questions during discussion of
HB 64.

ACTI ON NARRATI VE

TAPE 03-17, SIDE A
Number 0001

CHAIR LESIL MGIRE called the House Judiciary Standing
Commttee neeting, which had been recessed on 3/5/03, back to
order at 8:10 a.m Representatives MQ@iire, Anderson, Holm

Coghill, Sanmuels, and Guenberg were present at the call to
order. Representative Gara arrived as the neeting was in
pr ogr ess.

CONFI RVATI ON HEARI NG

Violent Crinmes Conpensation Board

Number 0054

CHAI R McGU RE announced that the commttee would first consider
the appointnment of Leroy J. Barker to the Violent OCrines
Conpensat i on Board.

Nunber 0082
LEROY J. BARKER, Appointee, Violent Cines Conpensation Board

(VCCB), relayed that he'd agreed to serve on the VCCB after
bei ng asked by staff to James Cark, Chief of Staff for Governor

Mur kowsKki . Referring to his resune, he noted that he has had
crimnal |aw experience, which he feels to be an inportant part
of the crimnal justice system He said that he is [|ooking

forward to working on the VCCB.

REPRESENTATI VE GRUENBERG said he is glad that a person of M.
Bar ker's cal i ber has been nomnated and is willing to vol unteer.
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Nunber 0179

REPRESENTATI VE GRUENBERG nmade a notion to advance from commttee
the nomnation of Leroy J. Barker as appointee to the Violent
Crimes Conpensation Board. There being no objection, the
confirmation was advanced from the House Judiciary Standing
Committee.

HB 64 - PURCHASE OF STRUCTURED SETTLEMENTS

Number 0203

CHAI R McGUI RE announced that the final order of business would
be HOUSE BILL NO. 64, "An Act relating to court approval of the
purchase of structured settlenents.” [Before the commttee was
CSHB 64( STA) . ]

Nunber 0227

PAUL LaBOLLE, Staff to Representative Richard Foster, Al aska
State Legislature, said on behalf of the sponsor, Representative
Foster, that HB 64 was introduced for two reasons. The first
being that it had been brought to the sponsor's attention by
sone of the state's trial |lawers that recipients of structured
settlenments, out in Savoonga and Ganble, for exanple, have had
their structured settlenents purchased by |ess than well-nmeaning
factoring conpanies for a fraction of their value - deeply
di scounted, for exanple, at 20 cents on the dollar. Noting that
the purpose of a structured settlenment is to provide a recipient
with a continuous flow of cash so that he/she does not becone a
burden on the state, he relayed that the recipients who sold
their structured settlenents got their small |unp sum of cash,
spent it all up, and are now back on wel fare.

MR. LaBOLLE said that the second reason for introducing HB 64
relates to "the federal |aw pertaining to it," and noted that a
copy of that law is included in nenbers' packets. He offered
that that federal law sinply says that a tax of 40 percent of
the factoring discount 1is inposed on anyone who acquires
structured settlenent paynent rights in a structured settlenent
factoring transaction. He explained that the only way that this
tax can be waived is if the transaction is approved in an
applicable state court in a qualified order, and noted that HB
64 woul d act as that qualified order.

CHAIR McGU RE nentioned that nenbers' packets include a handout
listing the structured settlenment protection statutes of other
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st at es. She asked whether HB 64 is patterned after any
particular state's statute.

MR, LaBOLLE said, "In a way, yes, but not particularly; the
National Structured [Settlenents] Trade Association (NSSTA) has
a nodel, ... which many of the other states have used - ... each
going with it to a certain degree and others ... differing from
it in other places.” In response to the question of how CSHB
64(STA) differs from the original bill, he referred to page 3,
line 20, of CSHB 64(STA), and indicated that the |anguage, "or
where the payee is domciled" has been added after the word

"mai nt ai ned". He explained that this change was requested by
the "state «courts,”™ and confirmed that this [|anguage now
conforms to | anguage found on page 1, lines 11-12.

CHAIR McGQUIRE, in response to questions, relayed that there are
three zero fiscal notes for CSHB 64( STA).

Number 0660

AL TAMAGNI, SR, Menber, National Structured Settlenments Trade
Associ ation (NSSTA), said that the NSSTA strongly supports HB 64
and thinks it is a good, consunmer protection neasure that wll
benefit a significant nunber of people in Al aska who are being
preyed upon by out of state vendors that purchase structured
settlenments at a substantial discount in the secondary market.
He observed that as nore states pass laws simlar to HB 64, the
focus of conpanies that purchase structured settlenments shifts
to those states which have yet to enact such |aws. He
encouraged the comrittee to pass HB 64.

Nunmber 0657

RANDY DYER, Executive Vice President, National Structured
Settlenments Trade Association (NSSTA), relayed that the NSSTA
has been followng this issue for the past five years and has
been working towards devel oping coalitions to support this [type
of] legislation, adding that these coalitions include trial

| awyers, def ense | awyers, t he i nsurance i ndustry, and
"disability groups.” He went on to say:
The purpose of the federal bill is to establish a

hammer on the practices of the factoring conpanies:
it's a 40 percent excise tax on the transaction. And
it's a tax that cannot be passed on to the victim of
the factoring transaction because it is a tax on the
difference between the anmount of noney paid to the
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victim and the total undiscounted paynents that are
taken from the victim So, if you try to give the
victim less to accommpbdate the tax, you'd sinply
i ncrease your tax. So that tax is intended to put the
brakes on these transactions. The second part of the
federal bill allows an escape from the tax, and the
escape fromthe tax is ... if you go to court and get
a court order that neets certain mnimm requirenents.
The bill that's before you neets those m ninum
requirenents. The third part of the [federal] bill
protects everyone's tax-favored circunstances in a
structured settlenent; as you know, people who receive
structured settlenments receive them tax free in
recognition of their physical injuries.

The bill before you does a few things. First of all,
it requires court oversight. W' ve | ooked at many
options and we just believe that the court is the
proper venue to oversee these transactions. There's a
requi renent that the transaction be determned to be

in the best interest of the payee. The court nust
also find that the transaction doesn't contravene
other applicable |aws. As you know, for exanple,

wor kers' conpensation paynents my not be sold or
encunbered; there are laws restricting the sale of

wor kers' conpensation paynents in all 50 states -
Al abama crimnalizes anyone who would try to buy
soneone's workers' [ conpensati on] paynents. So,

there's a requirenent that those kinds of state
restrictions be | ooked at by the court.

Nunber 0842
MR DYER al so sai d:

As you know, ... the requirenent is that they go to a
| ocal court, to make this as easy as possible. We
have now several years' experience with this process,
and we haven't found it to be burdensone in any way.
VWhat |little cost there is to the consuner is nore than
made up by the savings in what they receive by having
the court oversight. The factoring conpanies are
required to disclose the terns of their transaction;
they're required to nake a present value calculation
using an applicable federal rate published by the
Internal Revenue Service [IRS] so people have sone
idea of what their paynents are worth. [ Payees are]
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.. asked to seek professional advice;, we feel very
strongly about that. And, nost inportantly, the bill
before you doesn't authorize these transactions, [it]
sinple creates a nechani sm whereby people who need to
engage in a factoring transaction nay do so.

REPRESENTATI VE GRUENBERG referred to a docunent he received from
the Association of Trial Lawers of Anerica (ATLA) that includes
and conpares the nodel Act created by the National Conference of
| nsurance Legislators (NCOL) - the Mdel Structured Settlenent
Transfers Protection Act - and the nodel Act created by the
National Structured Settlenments Trade Association (NSSTA) and
the National Association of Settlenent Purchasers (NASP) - the
Model State Structured Settlenent Protection Act. He noted that
HB 64 appears to be nodel ed on the NCO L nodel Act.

MR. DYER said that there are several versions of the NCO L nodel
Act and he does not know which one is included in the
af orenenti oned docunent, adding that he, hinself, wote the
conparison in that docunent.

REPRESENTATI VE GRUENBERG asked, "Assune for the purposes of
di scussion that we have the NCOL version, is there anything in
the other version [the NSSTA/NASP version] that is inportant or

that you would recomend that we consider?” For exanple, he
added, he'd noticed that there is a provision "that would give
jurisdiction in this state, also, if the conpany that's
purchasing the structured settlenents is domciled in Al aska;
: it would increase the ... long-arm jurisdiction of this
Act . "

Nunber 1117

MR. DYER replied:

Agai n, understand that much of this is driven by the
federal Act. And the way the federal Act, which was

enacted ... a year ago January, was witten, it took
into consideration states that have not yet passed
their own state nodel Act , and it created
jurisdictional issues such that if Al aska, for
exanple, were not to pass this Act, ... then Al askans
could still engage in factoring transactions, but
you'd have to find sonme other state that does have the
law and you'd have to find a nexus there. For

exanple, if the factoring conpany were located in a
state that had the law, you could use the |laws of that
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state. Simlarly, [if] the annuity provider's state
has such a law, you could use that state. Qur purpose
is to have Al askan's be governed by Al aska | aw and not
the laws of Connecticut, for exanple; so the bil
before you woul d do that.

REPRESENTATI VE GRUENBERG asked M. Dyer to continue with his
conpari son of the two versions.

The commttee took an at-ease from 8:29 a.m to 8:32 a.m for
the purpose of copying and distributing the aforenentioned
docunent .

MR. DYER conti nued:

| think the NSSTA/NASP nodel Act is the |atest
version; that 1is to say, [there] were several
iterations of nodel Acts over years. That's the nopbst
recent one, and it is intended to be a sinpler, nore

streanm i ned version. There are sone conplexities in
the NCOL nodel Act, for exanple, in the disclosure
area. ... | believe you' d find it ... at the top of
page 7, where the disclosure ... begi ns, "t he
guotient, expressed as a percentage, obtained by
dividing the net ...." ... W're not sure, now that

we've had sonme experience, that that sort of conplex
iteration adds much to the disclosures that are
contained in the nodel Act that's on the left [the
NSSTA/ NASP version]. There are things like that,
where the NCOL nodel Act offers certain conplexities
that have been sinplified in the later nodel Act.
But, having said that, let me say the NCOL nodel Act
will work; if that's the one you have before you, it
will work, it will do the job.

Number 1320

REPRESENTATI VE CGRUENBERG asked M. Dyer whether he would
reconmend inserting any of the |anguage from the newer version
into [HB 64]. He remarked that during the break, M. LaBolle
had nmentioned that [HB 64] contains a requirenent that the
[ payee] have an expert advisor, adding that he, personally,
thinks this requirenment is very inportant but may not be in the
"later Act."

MR. DYER replied:
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Il would agree wth you that that iteration 1is
stronger. | would also say that it was our concern
that we didn't want to unduly burden Al askans wth
having to pay other people, and the requirenent in one
version of the nodel said that you had to speak to
certain professionals - a CPA [certified public
accountant] and so forth. W feel that if people,
particularly people who' ve suffered a physical injury,
can go back to their original attorney and get advice
on this transaction, that's all that required.

REPRESENTATI VE GRUENBERG asked whether the |anguage M. Dyer

referred to, which begins, "the quotient, expressed as a
percentage ..." was included in HB 64.
MR. LaBCOLLE referred to page 2 of the bill, and indicated that

[ subparagraph (G, beginning on line 18] contains simlar though
not identical |anguage.

MR. DYER reiterated that this |anguage involves sone fairly
conpl ex maneuvers; that over the years, the NSSTA has cone to
believe that the sinpler version of the disclosure, as contained
in the NSSTA/ NASP version, is sufficient; and that the |anguage
in HB 64 will work. The |language in the NSSTA/ NASP version, he
remar ked, was nerely changed in an attenpt to nmke it sinpler
and easier to understand.

CHAIR McGQUIRE, turning to the requirenment that a payee receive
i ndependent professional advice, noted that HB 64 stipulates
that the person providing this service is not, in any manner,
affiliated wth or conpensated by the transferee.

MR. DYER nentioned that there has been the problem of factoring
conpanies going to their victinms and providing them with the
nane of a lawyer who is paid by the factoring conpanies to give
the victinse the advice the factoring conpanies want them to
receive. He acknow edged that the |anguage in HB 64 pertaining
to this issue is nuch stronger [than in the NSSTA/ NASP version].

Nunber 1520
MR. DYER, with the goal of continuing on with his conparison,
turned to page 5 of the conparison docunent, specifically the

portion that contains a conparison between Section 4 of the
NSSTA/ NASP version and Section 3 of the NCOL version.
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CHAIR MGU RE, to clarify, noted that correspondi ng | anguage can
be found on page 1, Section 1, of HB 64.

MR. DYER sai d:

The first provision that the court has to find is, in

[the NCOL version] ..., that, "the transfer conplies
with the requirenents of Sections 3-6 and w Il not
contravene other applicable [aw'. In the [ NSSTA/ NASP
ver si on] Cey it says, "the transfer does not
contravene any applicable statute or [the] order of
[any] court or other [governnment] authority”. We
believe that the |anguage in the [NSSTA/ NASP version]

was clearer, but, again, I'm going to tell you

ihat | think the | anguage you have will work.

REPRESENTATI VE GRUENBERG asked whether it would be inportant to
include in HB 64 the | anguage "or the order of any court".

MR. DYER replied:

Wll, you could argue that the phrase, "ot her
applicable law' would apply to all kinds of applicable
| aw i ncluding court orders including contract |aw, and
that the language ... [in the NSSTA/ NASP version]
specifies three kinds of |aw. And so, the | anguage

[In the NSSTA/ NASP version], while nore specific
is also nore narrow. So, that's ... a tradeoff.

REPRESENTATI VE GRUENBERG said he would like to ensure that no
one can use the argunent that a court order isn't a law, thus he
is pondering whether it would be advisable to add, "or the order
of any court".

MR. DYER surm sed that such | anguage woul d be a useful addition.

MR. LaBOLLE asked whether such |anguage would include court
orders from other states, or just Al askan and federal court
orders.

REPRESENTATI VE GRUENBERG offered his interpretation that it
woul d include any court order unless specified otherw se. He
added, "Normally, if it's a final order of another court, it
woul d be entitled to full faith and credit.™

Nunber 1719
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CHAIR McQUJ RE asked whether including court orders from other
states woul d | essen the [payee' s] protections.

MR. DYER responded:
VWhat if, for exanple, ... the case before the Al aska

court involved an injury to a mnor who was injured
and whose case was settled in Chio and subsequently

noved to Al aska. Should the orders of the original
court in that case be respected in the Alaska court in
maki ng the determ nation? | would think that you want
t hat , C i f you're deal i ng W th a m nor,

particul arly.

REPRESENTATI VE GRUENBERG of fered his understanding that such an
order would be entitled to full faith and credit wunder the
constitution, in any event; thus they would be bound to follow
any such final order.

MR. DYER noted, however, that by including it in statute, the
judges will be alerted to specifically look for "such things."
He added that the factoring conpanies are not always upfront
about such orders.

REPRESENTATI VE GRUENBERG next turned to the |anguage, "or other
[ governnment] authority”, which is included in the NSSTA/ NASP
version. He opined that such | anguage "sounds awful | y vague."

MR. DYER said that the intent behind including that |anguage was
to enconpass entities such as the Wrkers' Conpensation Board
for exanple. He opined that the orders of a workers
conpensation board should be respected, adding that cases that
never cone before a judge may sinply have cone before a workers'
conpensati on board.

REPRESENTATI VE CGRUENBERG said he would have to check to see
whet her such Jlanguage is the type of |anguage that the
Legislative Affairs' Legal and Research Services Division would
ordinarily use. He sought confirmation that M. Dyer s
referring to the order of an admnistrative agency - an
adm ni strative order

Number 1871
MR. DYER answered in the affirmative. He then turned to page 11

of the conparison docunment, and noted that there is |anguage in
the NCOL version - Section 5 - that is not included in the
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NSSTA/ NASP version. He explained that this |anguage is intended
to protect parties who may not be directly involved in the
transfer but who may be peripherally affected by it, for
exanple, the annuity provider. He added, "You can see that
there are protections against the annuity provider being dragged
back into the mddle of a disagreenent between the person that
uses the services of the factoring conpany and the factoring
conmpany. " He said that this concept stenms from a case in
Florida in which an individual sold his/her paynents, and after
realizing that it was a bad deal, went back into court and sued
the annuity provider who was not even aware that the paynents
had been sold; in that case, the court ordered the annuity
provider to nmke duplicate paynents to the individual that had
sold the paynents, and to seek redress from the factoring
conpany. This language in Section 5 is intended to prevent such
from happeni ng agai n.

REPRESENTATI VE GRUENBERG noted that in HB 64, |anguage to that
effect can be found on page 4, lines 11-14. He then referred to
page 12 of the conparison, and noted that in the NSSTA/ NASP
version, its provisions may not be waived by a payee; that in
the NCOL version, only Sections 2-4 may not be waived, by
anyone; and that in HB 64, none of its provisions nay be waived
by anyone.

MR. DYER acknow edged that the language in HB 64 regarding
wai vers provi des the broader protection.

CHAIR MGURE asked M. Dyer whether he has any further
suggestions [for changes to HB 64].

MR. DYER said no, adding that he hopes the legislation gets
enact ed.

Nunber 2082

JOHN L. GEORCE, Lobbyist for Anerican Council of Life Insurers
(ACLlI), said sinply, "W are the conpanies that provide the
annuities t hat fund structured settlenents, and we
whol eheartedly support this protection of consuners."”

Number 2110
PAUL GRCSSI, Director, Central Ofice, D vision of Wrkers
Conpensation, Departnent of Labor & Wrkforce Devel opnent, in

response to a question, noted that HB 64 only applies to
wor kers' conpensation in a |imted way because, under AS
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23. 31. 060, nost wor ker s’ conpensati on benefits are not
assi gnabl e. He added, however, that when [clains] are settled,
and settled with an annuity, then HB 64 would apply. In
response to another question, he relayed that such cases are not
comon, adding that nost of the tinme clains are settled with
paynment of a |unp sum

REPRESENTATI VE CGRUENBERG, referring to page 1, line 14, asked
M. Gossi whether adding the words ", the orders of any court
or admnistrative agency," after "09.68,230" would cover

wor kers' conpensati on orders.
MR. CGROSSI said he believes it would.

MR. TAMAGNI offered his opinion that the best place for the
making of all decisions regarding any assignnents is at the
superior court level, and that it would be best "to elimnate
the adm nistrative agencies" due to their lack of expertise in
under st andi ng these transacti ons.

MR. DYER agreed that the superior court, certainly, would be
nore famliar with the terns of the structured settlenent. He
pointed out, however, that the discussion they are having
regarding the contravention |anguage is whether to use the
general term of "other applicable law' or the nore specific
termnol ogy of "applicable state l|laws, orders of any court or
adm nistrative agency". He opined that al though the
determ nation itself would be nmade by the court, there should be
sone inclusion of |anguage which would ensure that the orders of
a workers' conpensation authority are conplied wth.

REPRESENTATI VE COGHI LL suggested that |anguage on page 3, |ines
25-26, would al ready do that.

REPRESENTATI VE GRUENBERG poi nted out, however, that the proposed
addi tional |anguage they are discussing would be inserted on
page 1, line 14, in the conpliance section of the bill, that is,
the section of the bill that stipulates what aspects a factoring
transaction must conply wth. He noted that the |anguage on
page 3, lines 25-26, on the other hand, refers only to who wll
recei ve notice of the proposed transaction.

TAPE 03-17, SIDE B
Nunmber 2399

REPRESENTATI VE GRUENBERG asked M. Dyer whether he, when
di scussing what aspects should be conplied wth regarding
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adm nistrative agencies, had in mnd anything other than a
wor kers' conpensation authority.

MR. DYER said no, adding that he was mainly concerned that the
court be required to recognize the |aws concerning workers

conpensati on paynents. He remarked that in the NSSTA/ NASP
version, this was acconplished by including reference to that
type of authority in both the non-contravention | anguage and the
notification | anguage.

REPRESENTATI VE GRUENBERG surm sed, then, that M. Dyer's concern
is already addressed, since the laws - both statutes and
regul ati ons - concerni ng workers' conpensation paynents woul d be
included in the term "other applicable state and federal |aw',
which is located on page 1, |ine 14.

MR. DYER agr eed. In response to a question, he indicated that
including a reference to court orders - on page 1, line 14 -
woul d be a good addition.

MR. TAMAGNI, in response to a question, indicated that such a
change would be acceptable to him He added that he nerely
wants to be sure that all factoring transactions wll be

referred to superior court.

REPRESENTATI VE GRUENBERG assured M. Tamagni that |[|anguage on
page 1 [lines 8-9] stipulates just that.

REPRESENTATI VE COGHI LL asked whether the "tinelines" in HB 64
are sufficient.

MR. TAMAGNI said he believed that they are.
MR. DYER renarked that the tinelines are sufficient in other
states, but acknow edged that perhaps this mght not be true in

Al aska given its "size and breadth.”

REPRESENTATI VE COGHI LL opi ned that many of the cases that HB 64

is designed to address will occur in rural Al aska.
CHAIR MGQJRE, to clarify, indicated that the tinelines
Representative Coghill is referring to can be found on [page 1,

line 15, which has a 10-day requirenent]; page 3, line 23, which
has a 20-day requirenent; and page 4, line 7, which has a 15-day
requi renent.

Number 2109
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VR. DYER explained that the purpose of creating the
af orenentioned tinelines was to allow everyone sufficient tine
to get notice and take appropriate action, ensuring that
everybody's rights are cared for, noting that in some cases,
this could include the dependents of the victimof the factoring
transaction. On the other hand, he remarked, one of the reasons
a person may look to a factoring transaction mght involve a
pressing need to receive noney at an early tine; for exanple, to
pay nedi cal expenses. He surmsed that it would be acceptable
to extend the current tinelines.

REPRESENTATI VE COGHI LL, referring to the 10-day requirenent on
Page 1, line 15, noted that this pertains to when a transferee
w Il provide the disclosure statenent to the payee. He asked if
proof must be shown regardi ng when that disclosure statenment was
provi ded.

MR. DYER said yes, the factoring conpany nust prove, in court,
that the appropriate information has been provided nore than ten
days before the effective date of the contract. This tineline
ensures that a payee is given enough to tinme to fully consider
all the details of the pending transaction.

REPRESENTATI VE GRUENBERG noted that according to Alaska |aw,
"service is conplete when it is miled, not when it is
recei ved. " He surm sed that the term "provided" would be read
the sane way, as the date when sonething was nailed. Gven the
size of Al aska, he remarked, he would feel nore confortable if
the bill specifically stipulated that the date in question is
the date on which the "payee has received" the disclosure
st at enent .

MR. LaBOLLE agreed. In closing, he noted that the NCOL version
is the stronger version because the NSSTA/NASP version was
devel oped as part of a conprom se between the NSSTA and the
settl enment purchasers.

Number 1923

REPRESENTATI VE GRUENBERG made a notion to adopt Conceptual
Amendnent  1: on page 1, line 14, after "09.68.230" add ", the
orders of any court,". There being no objection, Conceptual

Amendnent 1 was adopt ed.

Nunber 1881
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REPRESENTATI VES GRUENBERG and COGHI LL nmde a notion to adopt
Conceptual Amendnent 2: on page 2, |line 1, delete "the
transferee has provided to,” and on page 2, line 2, after
"payee" insert "has received by certified mail, return receipt
requested or other equally certain proof of service, from the
transferee". There being no objection, Conceptual Anendnent 2
was adopt ed.

MR. LaBOLLE, in response to a question, surmsed that with the
adoption of Conceptual Anendnent 2, the 10-day tine period
stipulated on page 1, line 15 w | be sufficient.

Number 1705

CHAIR MGU RE made a notion to adopt Anendnent 3, on page 3,
line 23, delete "20" and insert "30". There being no objection,
Amendnent 3 was adopt ed.

Number 1701

CHAIR MGU RE made a notion to adopt Anendnent 4, on page 4,
line 7, delete "15" and insert "20".

MR. LaBOLLE opined that "increasing the anpunt of tine required
for receipt of responses ... would limt the oppositions to the
transfer, rather than limting the transfer itself."

Nunmber 1671
CHAIR MGUI RE wi t hdrew Anendnent 4.

REPRESENTATI VE GARA asked whether the issue has been raised
regarding ensuring that the process renains sinple enough that
someone who has very little noney can engage in it wthout an
attorney or without a filing fee.

CHAIR MGUI RE said that issue had not yet been addressed.
REPRESENTATI VE GARA sai d:

| had discussed with ... the sponsor of the bill the
possibility of sending a letter of intent along wth
this bill - that mght not conme through this neeting
because we'd like to pass the bill through, but that
the sponsor mght attach as this bill nakes it through
the process - to deal with these problens where the
peopl e who deal with these structured settlenents tend
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to be people who have very little noney. And while we
hope that people don't sel | these structured
settlenments too often because they tend to be very bad
deal s when they do, if they do, we don't [want] to add
the insult to injury of making sonebody hire an
attorney to get their $20,000 or their $10, 000,
because that would be expensive. And we hope that
maybe there wouldn't be a filing fee to deal wth
this, and we'd hope that sonebody who lives in the
bush wouldn't have to buy a plane ticket to cone to
court to deal with something like this. These are
peopl e who have very little noney in the first place.
So, in concept, | would like to ask the sponsor to
consider attaching a letter of intent that would go
with the bill

REPRESENTATI VE GRUENBERG opi ned that the superior court judges
that would be dealing with this proposed law will never see a
|l etter of intent. He said that he supports what Representative
Gara is trying to acconplish, and asked hi m whether he would be
willing, via a conceptual anmendnent, to include such |anguage as
an intent section at the beginning of the bill.

REPRESENTATI VE GARA asked whether the sponsor would be anenabl e
to the addition an intent section that would rel ay:

To the extent possible, no filing fee be charged to
people who wuse this process; that a process be
established that people could navigate wthout an
attorney, if possi bl e; and that a process be
established that [allows those] who do not |ive near
courts to deal with these things over the tel ephone.

Nunber 1510

MR. LaBOLLE said that he would have to see the specific | anguage
first before agreeing to it. He asked whether the portion of
the intent |anguage regarding not needing to hire an attorney
would be contrary to the requirement in the bill that a payee
recei ve professional advice.

REPRESENTATI VE GARA said he did not want to interfere with that

requirenment. He el abor at ed: "You could conceivably do all
these things without hiring an attorney. In practice, many
attorneys, | think, will do this for free for people.™
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CHAIR McGUI RE posited that the term "independent professional

advi ce", as used on page 2, lines 26-27, could be interpreted to
mean the advice of an attorney, a certified public accountant,
an actuary, or another licensed professional. She said that she

woul d be unconfortable adding an intent section that she has not
yet seen the exact wording of. She asked Representative Gara to
work with the sponsor on this issue, with the view to perhaps
have sonething specific available to offer on the House fl oor.

MR. DYER remarked that although the heart of the suggested
intent language is in the right place, the last thing the
commttee would want is for there to be no one going before the
court but the victim and the factoring conpany. That's a
license for mschief, he opined, adding that although they nmay
be talking about people with very little noney, those people

will have less noney if only the factoring conpany shows up in
court wth them He said that according to the NSSTA s
experience, if victinms go back to their original attorney, that
attorney will do it for nothing because it is a relatively easy
thing to do. If wvictinmse do have to go to a [different]
attorney, he pointed out, the few hundred dollars doing so costs
themwi Il nore than be made up for by the increase in what they

receive fromthe factoring conpani es.
REPRESENTATI VE SAMJELS agreed with that point.
Number 1359

REPRESENTATI VE GARA wi t hdrew his suggestion regardi ng adding an
i ntent section.

REPRESENTATI VE GRUENBERG suggested that perhaps a provision
could be added that requires the transferee to pay the filing
fee, rather than the payee.

Number 1337

REPRESENTATI VE SAMJELS noved to report CSHB 64(STA), as anended,
out of conmmttee wth individual recommendations and the
acconpanyi ng zero fiscal notes. There being no objection, CSHB
64(JUD) was reported from the House Judiciary Standing
Committee.

REPRESENTATI VE GRUENBERG remarked that he would |like to see CSHB
64(JUD) before it goes to the floor.

CHAIR M@GUJI RE said, "So noted."
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ADJ OQURNIVENT
Nunber 1319

There being no further business before the commttee, the House
Judiciary Standing Conm ttee neeting was adjourned at 9:28 a.m
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