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ACTI ON NARRATI VE

TAPE 04-19, SIDE A
Number 0001

CHAI R PEGGY WLSON call ed the House Heal th, Education and Soci al
Services Standing Commttee neeting to order at 3:07 p.m
Representatives WIson, Gatto, Seaton, and Cissna were present
at the call to order. Representative WIf joined the commttee
as the meeting was in progress.

SB 285- VEDI CAL ASSI STANCE COVERAGE
Nunmber 0086

CHAI R WLSON announced that the first order of business would be
SENATE BILL NO 285, "An Act relating to medical assistance
coverage for targeted case nanagenent services and for
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rehabilitative services furnished or paid for by a schoo
district on behalf of certain children; and providing for an
effective date.”

Number 0160

JACQUELI NE TUPQU, Staff to Senator Lyda Geen, Alaska State
Legislature, testified on behalf of Senator G een, sponsor of SB

285. She explained that in Alaska statutes case nanagenent
[definition] has been limted to three specific groups:
substance abusers, <chronically nentally ill, and severely

enotionally disturbed children. M. Tupou told the nenbers that
federal Medicaid allows child in need of aid (CINA) case
managenent for all groups that the state deternm nes necessary.
This bill would expand the authority to allow for Medicaid
billing for expanded ClI NA case nanagenent services, she said.

M5. TUPQU told the nenbers that the first of these services that
will be [billed to Medicaid is] the famly preservation service
whi ch has been recogni zed in nunerous studies and surveys as a
key tool in addressing these probl ens.

M5. TUPQU said that in 2002 |egislation was passed which all owed
schools to bill Medicaid for the school -based Medicaid services
that are offered. It was discovered that the State of Al aska's
definition and the federal definition of rehabilitated services
does not align. She explained that there is a housekeeping
provision in the bill which would nake Al aska's definition as
inclusive as the federal definition. Ms. Tupou summari zed her
comments by saying that it is estimated that this |egislation
will save approxi mately $270, 000 of general fund noney in FYO5.

Number 0281

JOEL G LBERTSON, Comm ssioner, Ofice of the Conm ssioner,
Department of Health and Social Services, testified in support
of SB 285, and answered questions fromthe nenbers. He told the
menbers that the admi nistration strongly supports SB 285. There

are two purposes for the bill, he said. First and forenost, it
corrects sone challenges currently experienced in inplenenting
school -based Medicaid in Al aska. One challenge is that in

previous statute the definition of rehabilitative services does
not align wwth the federal definition. As a result the state is
restricted to the portfolio of services that can be billed to
Medi cai d.
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COW SSI ONER d LBERTSON expl ained that school-based Medicaid
services really has to do with the services schools provide to
deal wi th individual education progranms (I|EPs), such as
transportation services, nursing services, sone supplies, speech
t herapy, occupational therapy, and physical therapy. He added
that these are services that the state has an obligation to
provi de. This change in law sinply allows the state to access
additional federal revenue to provide that service at a greater
| evel .

COMWM SSI ONER G LBERTSON told the nenbers that as regulations
were being drafted to address the |law which was passed in a
previ ous session which inplenmented school-based Medicaid, the
Department of Law pointed out that the state statutory

definition was not |inked to federal statute. This bill would
make that correction. He said that a side benefit of this is
that it reduces the burden placed on school districts. The

| egi sl ation recommends that services by a physician or by a
practitioner through the IEP be services that can be billed to
Medi cai d. The <current requirenent says that the services
explicitly have to be at the prescription of the provider.

COM SSI ONER G LBERTSON explained that the legislation also

addresses targeted case nmanagenent services. Currently the
targeted case nmnagenent services are restricted by statute to
substance abusers, chronically nentally ill adults, and severely

enotionally disturbed children. A whol e popul ation of children
that are served in the child protection system are excluded from
targeted case nmanagenent services as a direct result of their
not fitting into these three eligibility categories, he
expl ai ned. This bill would clear the way to expand these
servi ces, he added.

Nunber 0482

COMWM SSIONER G LBERTSON told the nenbers that under the new
statute the departnent will be able to provide targeted case
managenment services to children in the Ofice of Children
Services, the Division of Juvenile Justice, the Infant Learning
Program sone services provided by Public Health Nursing, and

children who are in the education system who have |EPs. Sorme
case nmanagenent services nmay also target tribal groups. He
added that inclusion of tribal groups also provides the

departnment with the opportunity to work wth Native health
corporations in rural Alaska and to attract 100 percent federa
financing to provide services.
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COMM SSI ONER G LBERTSON said the departnment firmy supports this
bill. He told the nenbers that John Sherwood can answer any
techni cal questions the nenbers m ght have.

Nunmber 0526

CHAIR WLSON asked if she understands correctly that if this
bill passes it will be possible for the school districts to be
reinbursed for sone of the services that are currently being
provi ded.

COW SSIONER G LBERTSON replied that the school districts are
not reinbursed with federal dollars. He explained that SB 285
does not introduce any new services. This legislation would
sinply allow the state to gain additional reinbursenent for
obligations that state governnent or school districts are
al ready beari ng.

Number 0601

REPRESENTATI VE GATTO pointed to page 1, line 2, where it says
"paid for by a school district” and asked Comm ssioner
Glbertson if school districts normally pay for rehabilitative
services from districts' funds. He comented that he does not
believe that is the case.

COMWM SSI ONER G LBERTSON responded that he would 1ike John

Sherwood to comrent on that point. He told the nenbers that
school districts actually do provide funds and the |ocal match
requirenent for the school-based Medicaid services. When Ms.

Tupou nentioned the $270,000 savings to the general fund, she
was only referring to the targeted case nanagenent conponent.

The additional federal revenue that wll be comng in as a
result of this legislation wll go directly to the school
districts, he expl ai ned. He summarized that the total
additional revenue that will be coming in will be about $3.5
mllion.

Nunmber 0664

JOHN SHERWOOD, Medical Assistance Adm nistrator, Program Review,
Ofice of the Comm ssioner, Departnment of Health and Socials
Services, testified on SB 285 and answered questions from the

nenbers. He told the nenbers that Conm ssioner G lbertson is
correct. Currently the services that school districts provide
to children under an IEP are required by federal |aw. He

coormented that there are no funds appropriated to the school
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districts to provide these services. School districts commonly
refer to these |IEP services as "unfunded federal nandates”, M.
Sher wood expl ai ned.

Number 0711

REPRESENTATI VE CI SSNA said she supports this bill, but would
| i ke sone clarification on how it works.

COMM SSI ONER G LBERTSON expl ai ned that the Department of Health
and Social Services operates the Medicaid program at the state
| evel . The departnent pays the clains, but does not provide the
bul k of the services through the departnent. The services are
| argely delivered by the school districts or by contractors who
work for the school districts in providing the services required
by the children's IEPs and special needs services, he said.
Comm ssioner G| bertson stated that the departnment is trying to
assist districts by providing reinbursenent for these federal
mandat es t hrough a Medi caid financi ng mechani sm

Nunmber 0809

REPRESENTATI VE GATTO asked for clarification of the |anguage on
page 1, line 2, where it says "paid for by a school district."
He asked if that reflects a situation whereby a student has such
needs that the school district has no personnel that can satisfy
the requirenents so the district nust contract with sonmeone to
provi de the services.

COWMM SSI ONER G LBERTSON replied that is correct. He pointed out
that nost transportation services for school districts are
handled by contract. This legislation wuld allow for
rei mbursenent for those services through Medicaid by correcting
the definition to link wth federal rehabilitation services
definition, he reiterated. He noted that school -based Medicaid
was established by a previous legislature and this bill would
hel p the departnent to inplenent it.

Nunmber 0888

CHAIR WLSON asked if a small school system that could not
afford to hire a full tine speech therapist or physica
t herapi st entered into a contract to provide the services, would
t he school district be reinbursed.

COW SSI ONER G LBERTSON replied that if the service was Mdicaid
eligible, it would be reinbursed.
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Nunber 0921

REPRESENTATI VE SEATON noved to report SB 285, 23-LS1530\D, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, SB 285 was
reported out of House Health, Education and Social Services
Standi ng Conm ttee.

HB 175- PRI OR CONVI CTI ONS FOR DU
Nunmber 0950

CHAI R WLSON announced that the final order of business would be
HOUSE BILL NO 175, "An Act relating to issuance of a limted
driver's license; relating to driving while under the influence
of an al coholic beverage, inhalant, or controlled substance and
refusal to take a chemical test for consunption of an alcoholic
beverage, inhalant, or controlled substance; and providing for
an effective date."

Nunber 0975

REPRESENTATI VE SEATON noved to adopt HB 175, version U, as the
wor ki ng docunent. There being no objection, HB 175, version U
was before the conmttee as the working docunent.

Nunmber 0997

AVMANDA W LSON, Staff to Representative Norman Rokeberg, Al aska
State Legislature, testified on Dbehalf of Representati ve

Rokeberg, sponsor of HB 175. She explained that HB 175
acconpl i shes three things. It allows limted driver's |icenses
for people who are in wellness and therapeutic courts. These

courts agree that this would be a beneficial incentive to get
DU offenders to participate and conply with the provisions, she
sai d. The bill also changes the |ook-back period on inclusion
of prior driving under the influence (DU) offenses to 15 years
instead of the current lifetinme |ook-back. M. WIson conmented
that prior to current law there was a 10-year | ook-back. She
said that this law also clarifies the legislature's intent that
m nimum fines be inposed unless the person is involved in the
wel | ness and t herapeutic courts.

M5. WLSON said that the limted driver's |icense provisions for
people in wellness and therapeutic courts would provide that
upon graduation they would receive a limted driver's |icense.
She pointed to the copy of the statute [AS 28.35.030] in the
menbers' packet which shows the statute by which the wellness
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court operates. Subsection (p) has eight provisions of what is
required of a wellness court. Ms. WIlson read the requirenents
are as follows:

(1) requires participation for at |east 18 consecutive
nont hs;

(2) includes planning and treatnent for alcohol or
drug addi ction;

(3) includes enphasis on personal responsibility;

(4) provides in-court recognition of progress and
sanctions for rel apses;

(5 requires paynent of restitution to victins and
conpl etion of conmunity work service;

(6) includes physician approved treatnent of physica
addiction and treatnent of the psychol ogi cal causes of
addi cti on;

(7) includes a nonitoring program and physical
pl acenent or housing; and

(8) requires adherence to conditions of probation.

Nunber 1148

M5. WLSON stated that the wellness court program is a very
rigorous treatnent program There has been a |ot of success

with the people who are participating in it. The people are
wat ched closely so there is greater |likelihood that the court
could see if something were going wong, and the I|imted
driver's license could be revoked. She enphasized that in order
for an individual to get a limted driver's |icense upon
graduation from the court treatnent program he/she would have
had to be in the program for at |east 18 nonths. That is

basically a guarantee that the person has been sober for at
| east 18 nont hs.

M5. WLSON pointed to the Ofice of Justice Prograns (QIP)
[report dated April 1998] in the nenbers' packet. She asked the
menbers to |look at page 4 where the QIP report states what is
believed to be an inportant focus for therapeutic courts. She
read one point fromthe report as follows:

Devel opnent of |egal changes to anmend current laws to
allow for limted driving privileges of sone convicted
drunk drivers who have had their |icenses suspended
(i.e., to get to treatnment or a job).

VS. WLSON reiterated that the courts are behind this
| egi slation because it is believed that this law would be a

HOUSE HES COW TTEE - 9- March 9, 2004



useful tool. She directed the nenbers' attention to the
Nati onal Conference of State Legislature's report on the |ook
back periods [Drunk Driving Sanctions, Tine Fanmes Used by States
for Inclusion of Prior Ofenses], and pointed out that only the
state of Massachusetts has a lifetinme | ook back period; and only
one other state has a 15 year | ook back period, so Al aska would
be matching that state for sone of the harshest statutes in the
country. M. WIson explained that is one reason for the change
in the | ook back period. She pointed out that the purpose of
the harsh consequences was to address the problem of repeat
of f enders. It is not intended to address individuals who had a
DU in their youth and then later in life have a second offense.
This legislation is intended to deal with the individual who has
had three DU s in 15 years, she stated.

Number 1311

M5. WLSON told the nenbers that for a second offense an
i ndi vi dual woul d serve not less than 20 days in jail and receive
a fine of not less than $3, 000. That fine could be reduced
t hrough wel Il ness court, but the person who has had two DU s 30
years apart really is not an appropriate candidate for wellnness

court. She summarized that this is a harsher consequence than
was intended for that offender. It is very different than an
i ndi vidual who gets three DU's within 15 years. Ms. W I son
mentioned that the bill packet has copies of letters from

i ndi vidual s who were caught in this net and asked the nmenbers to
take the time to |l ook at them

M5. WLSON conmented that the final portion of the bill states
that the courts should be inposing the minimumfines. The court
should not be suspending a portion of those fines unless the
individual is in wellness or therapeutic court.

Nunber 1347

CHAIR WLSON announced that Representative WIf joined the
neeti ng about ten m nutes ago.

CHAIR WLSON comrented that one of her constituents was caught
in the net Ms. WIson described. This person is 56 years old,
got a DU, and the only other offense was 27 years earlier when

he was 19 years old. The fine was $3, 000. She said she
believes this is an appropriate change because there are sone
individuals who are not habitual offenders that wll be

i nappropriately penalized.
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Nunber 1404

REPRESENTATI VE WOLF asked if the permt for a limted driver's
license would include a commercial driver's license (CDL) to
work as a taxi cab driver or bus driver, or a chauffeur's
| i cense.

M5. WLSON replied that there are specific requirenents in
statutes for those types of I|icenses. She said she would | ook
into the inpact of this legislation and get back to himon it.

Nunber 1435

CHAIR WLSON remarked that the Division of Mtor Vehicles is on
line and could |ikely address that question.

Number 1455

KERRY HENNI NGS, Manager, Driver Licensing, Division of Mtor
Vehi cl es, Departnent of Adm nistration, testified on HB 175 and
answered questions from the committee. She told the nenbers
that based on state and federal regulations individuals who
receive DU's cannot be issued a limted license for work
pur poses. However, the individual could surrender his/her CDL,
get a non-conmercial |icense, and obtain gainful enploynent.

REPRESENTATI VE WOLF posed a hypothetical question where a person
has a DU at the age of 19 years old and at 45 years old
recei ves another DU . In this case it is possible that the
i ndi vidual could |ose his/her job as a truck driver.

MS. HENNI NGS responded that is correct.
Number 1517

REPRESENTATI VE CI SSNA commented that it is her view that a
person who receives a DU is living an extraordinarily dangerous
lifestyle. She said she believes that driving is a privilege

not a right. Representative Cissna shared that when she was a
young worman she had nei ghbors who were killed by a truck and did
not get her license to drive until she was 22 years old because
of the inpact it had on her life.

REPRESENTATI VE CI SSNA read from page 5, lines 17 through 20, of
the bill which said:
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the court may grant limted license privileges to
a defendant iif the court determnes that (1) the

defendant's ability to earn a |l|ivelihood, attend
school or provide for famly health would be inpaired
without a limted license, and (2) there will not be

excessi ve danger to the public.

REPRESENTATI VE ClI SSNA commrented that she assunes an individual
woul d not be going through this process unless there had been
sone danmage done.

Nunber 1623

M5. WLSON agreed with Representative G ssna. She responded
that in order to be in a therapeutic court an individual would
have to have a crimnal charge pending. It is likely that it is
a DU charge. She told the nenbers that it is her understanding
that there would not actually have to have been an accident to
be in this court. Ms. WIson added that she will verify that
point for the commttee.

REPRESENTATIVE CISSNA replied that she would Ilike that
confirmation, because her concern is that soneone who has nade
the judgnment to drive while drunk would have a limted |icense.
She al so pointed out the discrepancies between the determ nation

on page 2, line 6, where "severely inpaired" is used as the
criteria in allowwng a limted license and on page 5 the term
"inpaired" is used. This appears to be a l|essening of the

st andard, she st ated.

M5. WLSON agreed with that point. She told the nenbers that it
had been her intention to renpve the word "severely" from both

sections. She added that it was an oversight and would not be
opposed to an anendnent that would [renpbve] the term severely in
the section that deals with therapeutic courts. She expl ai ned
that during discussions with the Departnment of Law there were
concerns that there could be litigation over what severely
nmeant .

Nunber 1738

CHAIR WLSON commented that the ternms severely inpaired does
| eave an opening for a lot of litigation.

REPRESENTATI VE Cl SSNA asked for a court system representative to
speak to this point.
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BARBARA BRI NK, Director, Public Defender Agency, Departnent of
Adm ni stration, testified on SB 175 and answered questions from
t he nenbers. She pointed out that she does not represent the
court system Expanding the pool of individuals eligible to
receive a limted license is a good policy. There are many safe
guards in place to ensure that concerns are addressed, she said.
Ms. Brink explained that any person who is charged with an
uncl assified felony or a class A felony, which would include
mansl aughter or assault in the first degree, is statutorily
excluded from participating in the therapeutic court. She added
that anyone who has had his or her probation revoked or who has
been convicted of crimnally negligent hom cide would also not
be eligible to participate.

Nunmber 1828

M5. BRINK expl ained that her experience with obtaining limted
driver's |licenses through the judiciary has been difficult
because it 1is very cautious. The judiciary requires very
specific information including whom the individual wll be
working for and the hours and locations the person wll be

driving. She added that this option is only eligible for people
already involved in intensive treatnent prograns and the
i ndi vidual s are under close supervision where alcohol tests are
given randomly three tines per week. This close supervision
does not resenble probation. For instance, the individuals nust
go to court once per week, neet with their case nanagers, and be
tested. These are significant safe guards, she said.

M5. BRINK said that she appreciates section 4 of the bill which
reduces the | ook back provision. The only sections she is not
too fond of are sections 2 and 3 which does not allow the courts

discretion in determning an appropriate fine. She expl ai ned
that it is inportant to note whether the individual has any
ability to pay the fine. For sonme individuals, every dollar

that is paid in a fine is not available for restitution, paynent
for child support, or available for support of the individual's
famly. Huge fines may work as a deterrent for people who have
noney, she conment ed.

Number 2004

REPRESENTATI VE GATTO shared that there currently is other DU
l egislation [HB 342] nmaking its way through the |legislative
process that he and Representative G uenberg are sponsoring.
Representative G uenberg discussed the concept of an interlock
in the late 1990s. He explained that the interlock is a device
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that allows an individual's car to be rigged in a way in which
an individual would have to use a breathalyzer and show a zero
reading in order for the vehicle to operate. He suggested that
the two pieces of |egislation may be conbined and produce a nore
conpr ehensi ve approach. This legislation may really encourage
i ndividuals to get help. Representative Gatto said he believes
that throwing people in jail only results in offenders finding

nore friends to drink wth. He told the nenbers that the
interlock has been very successful in other states and it is the
one thing that takes [drunk] people off the roadways. He

sumari zed his conmments by saying that drinkers have a 350 tinmes
hi gher rate of accidents than sober individuals.

Number 2182

JANET McCABE, Chair, Partners for Progress, testified on SB 175.
She expl ained that Partners for Progress is an organi zation that
has worked toward the devel opnment of therapeutic courts. She
said she believes this is an inportant elenent in preventing
repeated al cohol offenses. She said that Judge Wanamaker refers

to this as getting the alcohol out of the alcoholic. Partners
for Progress believes that limted |icense privileges could be
granted to therapeutic court graduates and still ensure the
protection of the public. The limted license would only be

allowed for those individuals who had denonstrated 18 nonths of
sobriety and have conpleted a very demanding program which

integrates the individuals into a responsible conmunity. She
added that limted license privileges are permtted on a case-
by-case basis by the judge. The judge could also insist on

ot her condition in which the license privilege could be offered,
such as the interlock device that was nentioned earlier.

M5. MCABE pointed to page 1, line 10, where it refers to
limted license privileges for the final 60 days during which
the license is revoked. She commented that she does not believe
that is the intent of the courts.

CHAIR WLSON agreed with Ms. MCabe's point.

Nunber 2234

M5. WLSON commented that it was [the sponsor's] intent to
renove the words "final 60 days" as an incentive, and would

support an anendnent to renove them

Nunber 2254
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REPRESENTATI VE GATTO noved Anendnent 1 as foll ows:

Page 1, line 10, [after the word "privil eges]"”
Del ete "for the final 60 days during"”

Nunber 2273
REPRESENTATI VE Cl SSNA obj ected for purposes of discussion.
REPRESENTATI VE GATTO restated Anendnent 1 as foll ows:

Page 1, line 10, [after the word "privil eges]"”
Delete "for the final 60 days”

REPRESENTATI VE ClI SSNA comrented that she has enornous respect
for Janet MCabe and her work, but would like to hear from the
courts on this point.

CHAIR WLSON said if Anendnent 1 was adopted it would read as
fol | ows:

...of the departnment when revoking a driver's license,
privilege to drive, or privilege to obtain a l|icense
under AS 28.15.165(c), my grant limted Ilicense
privileges during which the license is revoked if

Number 2339

M5. BRINK said that the nmandatory |icense revocation periods are
ext ensi ve. As was noted the final 60 days can be a very |ong
time subsequent to when a person has been sentenced and has
participated in a treatnent program so allowng it for the
final 60 days is really not nmuch of an incentive to these
i ndi vi dual s.

TAPE 04-19, SIDE B

Number 2349

IVS. HENNI NGS explained that the 60 day Ilanguage in AS
28.15. 201(b) t hat covers |imted licensing was inserted
specifically for first offenders who are the only ones able to
obtain a limted |icense. It is inportant that offenders serve
the first 30 days of the 90 day revocation period. She

suggested that the | anguage could be changed to read as foll ows:

[Page 1, line 9 and 10, after the word "privil eges"]
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Insert "after the first 30 days of revocation”

M5. HENNINGS said she believes this |anguage would solve the
probl em t hrough out the statutes. She reiterated that everyone
woul d serve at |east 30 days.

Number 2309

M5. BRINK told the nenbers that the Alaska statutes has the
foll ow ng mandatory m nimuns as foll ows:

Driver's license nust be revoked for 30 days for the
first DUI convi ction, 1 year for the second
conviction, and not |less than 3 years for the third
convi ction.

M5. BRINK commented that those are | engthy periods of tine.
CHAIR WLSON pointed out that the |anguage says "may grant

licensing privileges, not "shall grant licensing privileges.
Thi s change woul d provide the judge sone discretion.

Nunmber 2278

REPRESENTATI VE ClI SSNA said she is concerned about second and
third offenders. She asked if this change woul d supercede the
st at ut es.

M5. WLSON clarified that the statute reads "if the individua
has not been previously convicted.” The final 60 day | anguage
refers to those individual who have conmmtted a first offense.
These individuals could go through the DW and get a limted
driver's license. If the person has been previously convicted
the individual nust be participating in a therapeutic court
program so that would be a m ninmum of 18 nonths before the court
could grant a limted driver's |icense upon the conpletion of
t he program

Nunmber 2168

REPRESENTATI VE CI SSNA renoved her objection. There being no
obj ection, Anendnent 1 was adopt ed.

Number 2142

REPRESENTATI VE GATTO noved to report CSHB 175, Version U, out of
commttee with individual recomendations and the acconpanying
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fiscal notes. There being no objection, CSHB 175(HES) was
reported out of the House Health, Education and Social Services
St andi ng Conmi ttee.

ADJ OQURNMVENT

There being no further business before the commttee, the House
Heal t h, Education and Social Services Standing Committee neeting
was adjourned at 4:00 p.m
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