ALASKA STATE LEQ SLATURE
HOUSE SPECI AL COW TTEE ON FI SHERI ES
May 7, 2004
9:07 a.m

VEMBERS PRESENT

Representati ve Paul Seaton, Chair
Representati ve Peggy Wl son, Vice Chair
Represent ati ve Ral ph Sanuel s
Representative Les Gara

Representative David CGuttenberg

VEMBERS ABSENT

Representative Cheryll Heinze
Representati ve Dan Ogg

COWM TTEE CALENDAR
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or containing finfish."

- MOVED CSSB 282( RES) OQUT OF COW TTEE
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04/ 29/ 04 (S) M NUTE( FI N)
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05/ 05/ 04 (S) TRANSM TTED TO (H)

05/ 05/ 04 (S) VERSI ON:  CSSB 282( RES)

05/ 06/ 04 (H READ THE FIRST TIME - REFERRALS

05/ 06/ 04 (H FSH, L&C

05/ 07/ 04 (H FSH AT 9:00 AM CAPI TOL 124

W TNESS REG STER

SENATOR KI M ELTON

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor by request of the Joint Legislative
Sal mon I ndustry Task Force.

KRI STIN RYAN, Director

Di vi sion of Environmental Health

Depart ment of Environmental Conservation (DEC)

Anchor age, Al aska

POSI TI ON STATEMENT: During discussion of SB 282, responded to
guesti ons.

CHERYL SUTTON, Staff

to the Joint Legislative Sal non I ndustry Task Force

Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of SB 282, provided
coment s.

ACTI ON NARRATI VE

TAPE 04-28, SIDE A
Number 0001

CHAIR PAUL SEATON called the House Special Commttee on
Fisheries neeting to order at 9:07 a.m Representatives Seaton,
Wl son, Samuels, Guttenberg, and Gara were present at the call
to order.

SB 282 - PREPARED FOOD: W LD/ FARMED FI SH DI SCLOSURE
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Number 0037

CHAI R SEATON announced that the only order of business would be
CS FOR SENATE BILL NO 282(RES), "An Act relating to the
identification of finfish in food products and to the
m sbranding of food products consisting of or containing
finfish."

Nunmber 0060

SENATOR KIM ELTON, Al aska State Legislature, sponsor by request
of the Joint Legislative Salnon Industry Task Force, said that
SB 282 provides for disclosure simlar to what now occurs at the
grocery-store level to take place in restaurants, that finfish
be identified on the restaurant nmenu as to whether it is farned
or wld. Most fish consuned at the retail level is consuned in
restaurants rather than through grocery store purchases. He
suggested that the bill addresses a consumer awareness i ssue,
and noted that there have been a lot of stories in the press
recently about the toxin Jloads of farmed fish and the
envi ronnment al concerns surrounding industrial fish farns.

SENATOR ELTON opined that the proposed change wll give
consuners the ability to chose what type of fish they consune,
and will provide a real boost to Alaska's wild fish industry.
He noted that the bill only applies to eating establishnments

that serve the public; it won't apply to schools, correctional
facilities, or enployer-provided eating establishnents.

REPRESENTATI VE GUTTENBERG referred to page 4, |ines 14-16, and
noted that the definition of wld fish includes fish harvested
froma | ake but not fish that has been raised in captivity under
control for their entire life. He asked whether a fish raised
in a lake could be considered "captive."

SENATOR ELTON said it could but only in the sane sense that a
fish harvested from the ocean could be considered a "captive" of
its ocean environnent.

REPRESENTATI VE W LSON suggested that one could think of the
| anguage as neaning that a fish raised in "nman-nade" captivity
could not be considered a wld fish.

CHAI R SEATON asked Senator Elton to comment on the [Departnent
of Conservation's] fiscal note.
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SENATOR ELTON said he found that fiscal note to be sonmewhat
strange given that there is already a |abeling requirenent at
the grocery-store |level, and so agency staffing |levels shouldn't
be inpacted, particularly since nost enforcenent occurs at the

consuner level - that is, consunmers questioning where a product
comes from He noted, however, that because of the funding
| evel s provided by the legislature, the Departnent of
Environnental Control (DEC) has had to operate under very
constrai ned budgets. Notw t hstandi ng that point, though, he

said that he expects the DEC to conmply wth the 1labeling
requi renent proposed by SB 282 in the sane way it already
conplies with the labeling requirenent at the grocery-store
| evel . He acknow edged that the departnment disagrees with him
on this point.

Number 0630

KRI STIN RYAN, Director, Division of Environnental Heal t h,
Department of Environnental Conservation (DEC), explained that
the DEC s fiscal note is based on the fact that an additional
environnmental health technician wll have to be hired in order
to ensure the conpliance of the estimted 665 restaurants
i npacted by the proposed change. These restaurants will need a
significant amount of technical assistance. Additionally, the
DEC has estimated that approxinmately 70 establishnments will not
conply and thereby engender enforcenent action by the DEC

M5. RYAN pointed out that Senator Elton's assunption that
instituting the proposed change will be simlar to what was done
with regard to instituting labeling at the grocery-store |eve

is Jinaccurate because that change was not rmandatory; the
existing statute uses the word, "may" - not "shall" - and thus
the DEC does not enforce l|labeling at the grocery-store |evel nor
did it promulgate regul ations. The change proposed by SB 282

however, requires the DEC to enforce the I|abeling requirenent
and to pronul gate regul ati ons.

IVB. RYAN, in response to questions, predicted that the
restaurants inpacted by SB 282 wll require assistance in
identifying the source of their fish, in relaying that

information, and in conplying, generally, with the new | abeling
requi renent. She explained that if SB 282 passes, the DEC w ||
informrestaurants of the new requirenents, and then, when it is

time to draft regulations, wll provide public notice to
interested parties. She pointed out that interested parties
will get an opportunity to comment on proposed regulation

changes during the regulation drafting process.
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M5. RYAN in response to further questions, said that the "shall"”
on page 3, line 21, puts the onus on the DEC to ensure that
restaurants conply wth the change proposed by SB 282. She
opined that one of the benefits of the existing |egislation
regarding labeling at the grocery-store level 1is that it
"established what the definition would be ... [and] gave people
the opportunity to use it as a marketing tool."

REPRESENTATI VE W LSON characterized SB 282 as a good bill, and
said she w shed she'd sponsored it. She opined that the word
"shall" should stay in the bill

CHAI R SEATON agr eed.
Nunmber 1074

CHERYL SUTTON, Staff to the Joint Legislative Salnmon Industry
Task Force, Alaska State Legislature, agreed, adding, "This is a
great bill." She relayed, however, that the Joint Legislative
Sal non I ndustry Task Force does not view the DEC s fiscal note
as warranted, and went on to say:

| go to restaurants, | always ask ... where this fish
cones from I think 1it's incunbent on any
establishment to know where their seafood conmes from -
who supplies it, and what species it is, whether it's
wild, whether its farmed - and it's part of their
mar keting for their own establishnent.

REPRESENTATI VE WLSON asked M. Ryan whether the DEC has
consi dered sinply adding the proposed requirenent to the list of
all the things it checks on during restaurant inspections.

M5. RYAN said that that has been considered. The problem
however, is that due to significant budgetary cuts, the DEC no
| onger has the staff to take on additional work wthout
hindering its ability to do what it is actually responsible for

which is ensuring that food is safe to eat. The proposed change
is not one that involves a safety issue, and so the DEC doesn't
feel it's appropriate to take tine out of its existing staff's
schedule to ensure conpliance wth the proposed |abeling

requirenment. That is why the DECs fiscal note includes
addi tional staff and resources. She concl uded: "If the fisca
note is elimnated, | think | would be forced to use enforcenent

di scretion and not inplenent this |egislation.”
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REPRESENTATI VE GUTTENBERG asked whether the DEC has considered
sinply contracting out the enforcenment aspect of the bill, for
exanple, to the United Fishernen's Association (UFA); then all
the DEC would need to do is establish a hotline and follow up
with inspections if conplaints are received.

M5. RYAN said that regardl ess of whom the DEC contracts out the
enforcement work to, it wll still require additional work and
funding from the DEC. In response to a question, she said that
if she chose to not inplenent the proposed change, even if the
DEC received a call that soneone was not conplying, she would
not enforce the change or follow up on the call. She pointed
out that she has the authority to use discretion regarding
enforcenment, and so if she feels that there are nore inportant
issues to investigate and enforce, she wll have her staff
address those things instead.

Number 1305

CHAI R SEATON said he appreciates M. Ryan's points regarding
budgetary constraints and enforcenent discretion, but suggested
that the bill puts the onus on restaurants to conply and wl
encourage consuners to address labeling issues directly wth
restaurant owners. He went on to say:

| think that we would fully like you to use your
discretion and not incur additional expenses, so |
think that we wll look at that and your testinony

there that you would use your discretion and not go
into an enforcenment node on this if it was adopted

And so we'll take that as being the opportunity to
consider a zero fiscal note based on your testinony of
your discretion not to enforce this. So thank you
very much.

M5. RYAN repli ed:

Unfortunately, even if it goes through with a zero
fiscal note, the public wll feel that we have a
responsibility to enforce that legislation, and it's
very difficult to turn people away when they contact
us saying "You have the ability to do this, you have
the responsibility to do this, why don't you do it?"
And to say, "W just don't have the funding to do it,"
is adifficult situation to put is in.
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CHAI R SEATON said he appreciates that point, but suggested that
she refer such people to the House Special Conmttee on
Fisheries as having told her to allocate her resources where she
deens nost appropriate.

REPRESENTATI VE GARA suggested that all parties are "right" on
the fiscal note issue.

REPRESENTATI VE W LSON, nentioning that she has heard nmany things
about the safety of eating farnmed fish, opined that requiring
| abeling whether fish is wld or farnmed is a public safety
i ssue.

CHAI R SEATON, after ascertaining that no one else wshed to
testify, closed public testinony on SB 282.

Number 1620

REPRESENTATI VE SAMJELS nmde a notion to "zero" the [DEC s]
fiscal note. There being no objection, it was so ordered.

SENATOR ELTON rel ayed:

| do want to assure the commttee and especially [Ms.
Ryan], whom | have been able to work with on this,
that ... | would hope she would keep track. ... M
best guess is that if restaurant owners are notified
that this is the law and it must occur, and yet fail

to follow the law, ... | would hope that [M. Ryan]

and [the] DEC would Ilet nme know, because |I'm
commtted, in the next budget cycle, if in fact we
find it necessary to do enforcenent, ... to help them

get the noney to do it.

SENATOR ELTON added that he would conme to the House Speci al
Comm ttee on Fisheries first to ask for help.

CHAI R SEATON r enar ked:

Vell, | think the whole commttee here is nodding
their heads in agreement that that's what we think.
And we think that whenever they're going for
i nspections it ought to be a flyer or sonething that
they leave with ... each restaurant so that each
restaurant knows ... what they're required to do,
rem nded what it is to do, without incurring a fiscal
note on that.
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REPRESENTATI VE GUTTENBERG suggested that the DEC "build the
calculation of enforcenent into ... the restaurant inspection
report card.”

Nunber 1744

REPRESENTATIVE WLSON noved to report CSSB 282(RES) out of
commttee with individual recomendations and the acconpanying
zero fiscal notes. There being no objection, CSSB 282(RES) and
t he acconpanying zero fiscal notes were reported from the House
Special Conm ttee on Fisheries.

ADJ QURNVENT
Nunber 1756
There being no further business before the commttee, the House

Special Comrittee on Fisheries neeting was adjourned at 9:31
a. m
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