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effective date.”
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W TNESS REG STER

SENATOR TOM WAGONER

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Sponsor of SB 69.

DI ANA COTE, Executive Director

Board of Fisheries

Juneau, Al aska

POSI TI ON STATEMENT: Assisted with the presentation of SB 69 and
responded to questions.

JERRY M CUNE

Uni ted Fi shernen of Al aska (UFA)

Juneau, Al aska

POSI TI ON STATEMENT: Testified in support of SB 69.

PAUL SHADURA, Presi dent

Kenai Peninsul a Fi shernen's Associ ati on ( KPFA)

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified in support of SB 69.

ACTI ON NARRATI VE

TAPE 04-27, SIDE A
Number 0001

CHAIR PAUL SEATON called the House Special Commttee on
Fisheries neeting to order at 9:04 a.m Representatives Seaton
Qgg, Samuels, and Gara were present at the call to order.
Representatives WIson and Heinze arrived as the neeting was in
pr ogr ess.

SB 69 - BOARD OF FI SHERI ES CONFLI CTS OF | NTEREST
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Nunmber 0042

CHAI R SEATON announced that the only order of business would be
[CS FOR SENATE BILL NO 69(RES)], "An Act relating to
participation in nmatters before the Board of Fisheries by
menbers of the board; and providing for an effective date."

Nunmber 0089

SENATOR TOM WAGONER, Al aska State Legislature, sponsor, relayed
that the Joint Legislative Salnon Industry Task Force devel oped
the concept enbodied in SB 69 and asked himto sponsor the bill
He explained that SB 69 "opens up the conflict of interest
policy for +the Board of Fisheries to match that of the
| egi sl ature.” Currently, whenever nenbers of the |egislature
have a conflict of interest regarding a matter being voted on,
they sinply declare the conflict and may then be required to
vote on the matter; SB 69 would allow nenbers on the Board of
Fisheries to follow a sim/lar procedure. He opined that such a
change will make the Board of Fisheries nore effective and all ow
all its nenbers to participate nore fully.

SENATOR WAGONER noted that there are seven public nenbers on the
Board of Fisheries, and suggested that the current practice can
sonetinmes result in decisions being nade by only five nenbers.
He al so suggested that sonetinmes different factions within the
Board of Fisheries strive towards "elimnating the participation

of one board nenber versus another," adding that both the
adm nistration and those in the commercial fishing industry are
unhappy wth such a practice. He opined that the fishing

resources of Al aska should be nmanaged on a biological basis;
however, because of various political reasons, such does not
al ways occur. He offered his belief that SB 69 wll allow a
return to nmanagenent based on biology and allow those board
menbers who are nost know edgeable on a particular issue to
participate fully.

SENATOR WAGONER r enar ked:

The board process we have in Alaska is not the best we
could have, but it's better than anybody else in the
nation has to manage their fishery; ... this board
process allows the nmaxi mum input through the regiona
and | ocal advisory boards and their ability to present
issues to the board, and so it's a very, very fair
process and it's a very denocratic process.
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Number 0570

DI ANA COTE, Executive Director, Board of Fisheries, explained
that currently, the process the Board of Fisheries undertakes is

broken down into two nmain aspects: i nformati on gathering, and
deli beration and voting. Public testinony occurs in the
information gathering part of the process. The Board of

Fisheries also has a commttee process whereby different
proposals are first examned in detail by nenbers that have
formed different comittees. The conmittee process is
considered an aspect of information gathering. Currently, it is
during the deliberation and voting part of the process that
menbers with a conflict of interest don't get to participate.
For exanple, if a nenber or his/her spouse or famly nenber
holds a permt in a particular fishery, he/she cannot deliberate
or vote on an issue involving that type of fishery.

M5. COTE noted that currently, all board nenbers, regardless of
potenti al conflicts of interest, can participate in the
information gathering part of the process, and this is hel pful

she remarked, because when soneone is famliar with a particular
fishery, he/she is nore likely to ask pertinent questions. She
also noted that currently, for any nmeasure to pass, there nust
be at least four votes in favor of the measure regardl ess of how

many mnenbers actually get to vote. When nenbers are excluded
fromvoting because of a conflict of interest - as occurs in the
current procedure - it can become quite difficult to get a

neasur e passed.

SENATOR WAGONER interjected to point out that currently, in such
a situation, the nmenbers who do get to vote on a particular
nmeasure end up being those that are | ess know edgeabl e about the
specific issues involved. Under the change proposed by SB 69,
menbers would declare any conflict of interest they have,
contribute to the deliberations, and then vote. He opined that

this change wll open up the process to the scrutiny of the
public, and suggested that it will result in biologically based
deci sions being made, which will, in turn, prevent fisheries

from bei ng destroyed as has happened in the past.

CHAI R WAGONER asked whether the current practice acts as a
di sincentive for people who are know edgeable in the fisheries
industry to serve on the Board of Fisheries.

SENATOR WAGONER sai d he has not heard that said.
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REPRESENTATI VE HEI NZE nentioned that on the surface, the changes
proposed by SB 69 appear to make sense, but noted that she is
troubled by the letter from the Al aska Qutdoor Council (ACC) in
opposition to SB 69. She asked Senator Wagoner to conment.

SENATOR WAGONER suggested that the AOC s opposition could be an
aspect of the basic disagreenents between sport and commerci al
users, and nentioned that some nenbers of the AOCC have rel ayed
to him a concern that SB 69 wll negate the MDowell v. State
deci si on. He opined that SB 69 won't affect any court decision
that he is aware of, and noted that under the current conflict-
of -interest procedure, nenbers on the Board of Fisheries are
prevented from voting approximately 12-14 tines a year. In
response to a question, he relayed that the AOC does attend
Board of Fisheries neetings, |isted several other groups that
often attend as well, and gave a brief synopsis of how the Board
of Fisheries deals with issues in the Cook Inlet region.

Number 1301

M5. COTE, in response to questions, reiterated her comments
regarding how the Board of Fisheries operates, adding that
commttees are usually made up of two or three nenbers, and that
when a commttee reports back to the board, the report wll
indicate whether or not there is consensus anong conmttee
nmenbers and panel nenbers and, if not, what the differing views
are. In response to further questions, she relayed that
currently during the deliberative process, when nenbers have a
conflict of interest, they physically get up and |eave the
table, and then only offer conmments to the renaining board
menbers during breaks in the deliberative process. She al so
outlined the current schedul e of conpensati on due board nenbers,
and estimated the yearly cost for the Board of Fisheries to
conduct busi ness as approximately $10,000 for neeting between 50
and 100 days a year.

SENATOR WAGONER nentioned that the <chair of the Board of
Fisheries generally gets the npbst conpensation because he/she
spends nore tine on issues than other board nenbers.

REPRESENTATI VE OGG asked how the public will perceive the change
in procedure when the issue is one of how a fishery will be
al | ocat ed.

M5. COTE said that such would be hard to predict, but suggested

that in general, the public wll appreciate having those nenbers
nost famliar with an i ssue be able to vote.
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REPRESENTATI VE OGG indicated that he is concerned with the
public's perception of the proposed change.

SENATOR WAGONER, in response to coments, offered his belief
that board nenbers do a very good job of I|ooking at issues
fairly and don't get wapped up in the contention between the
comercial and sport factions of the fishing industry.

REPRESENTATI VE GARA suggested that an alnost perfect solution
would be to allow all board nenbers to deliberate on issues,
even if they have a conflict of interest and could benefit
financially from a particular outcone, and then just not be
allowed to vote on those issues. Such would maintain the
credibility of the organization, and allow the board to receive
the information it needs to make an inforned decision. He asked
whet her there would be a downside to such a change.

MS. COTE opi ned that such a change woul d not add anything to the
current process because any nenber that is currently excluded
from voting has already given his/her views and information to
the remai nder of the board before deliberations begin; allow ng
for himher to repeat that information during deliberations wl|l
not necessarily add anything to the process. She added that in
her experience, nost nenbers, even when they have a financial
interest in an issue, want to do what's best for the fishery
under debate and are very careful to be fair and open. She
suggested that the current process with regard to conflict of
interest has nmade it difficult to find people willing to serve
on the Board of Fisheries.

SENATOR WAGONER directed attention to page 2, line 19, and
poi nted out that the proposed change has a sunset date of June
30, 2009; thus, if the new procedure works, the legislature can
extend it.

Nunber 2195

JERRY MCUNE, United Fishernmen of Alaska (UFA), after noting
that a letter of support from the UFA is in nenbers' packets

said that the UFA supports the bill and thinks it's vital for
all nmenbers to take part in all aspects of the decision-nmaking
process, including voting. He echoed M. Cote's comments
regarding the difficulty of finding people to serve on the board
under the current conflict of interest rules. In conclusion, he
expressed confidence in the Board of Fisheries to arrive at fair
deci si ons.
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Number 2284

PAUL SHADURA, President, Kenai Peninsula Fishernen's Association
(KPFA), expressed the KPFA' s support of SB 69 and Senator
Wagoner's efforts. He said:

W believe that there are those in our state who wll
commt their time, for up to three years, and offer
their expertise to pronote the wellbeing of the
residents of the state of Alaska; they should be
allowed to give valuable information that they alone
have, they should be able to debate, ask questions,

and help clarify issues. W believe that given the
fact that this board pronulgates regulations around
the entire state for three-year intervals, it would

seem extrenely wunlikely that an individual [would
pl ace] thenselves in this position for their own
speci fic geographical [or] nethodol ogical gain.

What type of state board would we have if we deny the

expertise of individuals, wth ... [a] specific
vocation, from serving on their industry-directed
board - no beauticians on the beautician board, no

doctors on the physician's board, no active commerci al
fishermen on the Board of Fisheries. Wth only seven
menbers on this board, [and in] such a trenendously
huge state with all its resource conplexities, it's
i nperative t hat di fferent know edgeabl e users
contribute to the state's rules and regulations.
It'1l allow a bal ance, a sense of fairness, a sense of
justice; please support this bill. Thank you.

CHAI R SEATON, after ascertaining that no one else wshed to
testify, closed public testinony on SB 69.

Nunber 2382

CHAI R SEATON nade a notion to Adopt Amendnent 1, |abeled 23-
LS0313\ 1.3, Cook, 3/30/04, which read:

Page 1, line 7:
Del ete "requires"
Insert "all ows"

Page 2, line 11:
Delete "matters"
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Insert "the matter"”

Fol | owi ng "board":

Insert "if the mtter (1) directly involves
activities conducted under a permt or |icense issued
under AS 16.05 or AS 16.43, or for sport fish guiding;
and (2) does not involve the personal or financial
interests of a person the nenber is paid to represent”

Nunber 2394
REPRESENTATI VE W LSON obj ect ed.

CHAI R SEATON expl ai ned that Anendnent 1 would make it so that a

menber with a conflict my vote but will not be required to
vote, and will specify that the conflict nmust directly involve
activities conducted under a permt or license issued under AS

16.05, AS 16.43, or for sport fishing and nust not involve the
personal or financial interest of a person the nmenber is paid to
represent. The latter aspect of Anendnent 1 would prevent
nmenbers that are also paid | obbyists from voting on an issue of
financial interest to their clients.

CHAI R SEATON opi ned that Amendnent 1 is necessary because SB 69
is making a big change. He noted that the North Pacific Fishery
Managenment Council (NPFMC) is exenpt from all conflicts of
i nterest because, unlike the Board of Fisheries, it is sinply an
advi sory panel and does not actually create any regul ati ons.

Nunber 2637

REPRESENTATI VE GARA nmade a notion to anmend Anendnent 1 so that
it says in part, "the nenber is paid, or has been paid within
the previous year, to represent”; such a change would ensure

that the nenber would be precluded from voting if he/she has
been paid within the year to represent a client with a persona
or financial interest.

Nunber 2670

CHAI R SEATON obj ect ed and asked Senat or Wagoner to comrent.
SENATOR WAGONER indicated that he did not see any reason to
exclude a nenber from voting just because he/she was fornerly a
pai d | obbyi st. He expressed a preference for an wunaltered
Amendnent 1.

Number 2753
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REPRESENTATI VE GARA wi t hdrew the amendnent to Amendnment 1, but
expressed a concern that if a nenber is also a contract
| obbyi st, his/her client could get around Amendnent 1 sinply by
not paying the |obbyist for the period of tinme during which a
particular issue is before the board.

SENATOR WAGONER offered his belief that such a situation is
unlikely to happen, that the governor will appoint people with a
certain anmount of integrity.

CHAI R SEATON concurr ed.

REPRESENTATI VE OGG asked whether a subsistence permt would be
covered under Anmendnent 1.

CHAI R SEATON offered his understanding that having such a permt
does not currently exclude a nmenber from voti ng.

M5. COTE concurred, adding that it is viewed simlarly to a
sport fishing |icense.

TAPE 04-27, SIDE B
Number 2932

CHAI R SEATON, in response to a comment, expressed a concern that
if menbers with a conflict of interest are allowed to vote, then
there could be nore pressure put on the governor to appoint
people who are paid to represent a particular interest group and

thus change the conplexion of the board. He opined that
Amendnment 1 will prevent such from happening, and noted that the
sponsor is anenable to Amendnent 1. In response to a question

he offered his belief that a nmenber who is a paid representative
of a person or organization that mght benefit from an
al l ocation decision would have no qualns about voting for the
benefit of his/her client.

REPRESENTATI VE GARA surm sed that such a person would in fact be
obligated to vote in the best interest of his her client. He
characterized Amendnent 1 as addressing a "graphic" situation.

M5. COIE, in response to a question, said that nobst board
menbers are individuals rather than paid industry personnel

SENATOR WAGONER, in response to a question, confirnmed that he is

anenable to Anmendnent 1, and offered his belief that the
| egi slature's current authority to confirm appoi ntees provides a
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saf eguard agai nst paid | obbyi sts being appointed to the Board of
Fi sheri es.

Nunber 2472

A roll call vote was taken. Representatives Sanuels, Qgg, Gara,
and Seaton voted in favor of Amendnent 1. Representative WIson
voted against it. Therefore, Amendnent 1 was adopted by a vote
of 4-1.

CHAI R SEATON, in response to a question, reiterated Ms. Cote's
opinion that allowng nenbers wth conflicts of interest to
participate in deliberations while still not allowing them to
vote would not result in any discernable difference in the
current deci sion-maki ng process.

Number 2362

REPRESENTATI VE OGG noved to report CSSB 69(RES), as anended, out
of committee W th i ndi vi dual recommendat i ons and t he
acconpanyi ng fiscal notes. There being no objection, HCS CSSB
69(FSH) was reported from the House Special Conmttee on
Fi sheri es.

ADJ QURNVENT
Nunber 2340
There being no further business before the commttee, the House

Special Conmittee on Fisheries neeting was adjourned at 10:05
a. m
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