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for an effective date."
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03/ 09/ 04 (S Schedul ed But Not Heard
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03/ 10/ 04 (S) M NUTE( FI N)
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03/ 22/ 04 (S) Moved CSSB 273(FIN) Qut of Committee
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03/ 29/ 04 (S) VERSI ON:  CSSB 273(FI N)

03/ 31/ 04 (H READ THE FI RST Tl ME - REFERRALS
03/ 31/ 04 (H) FSH, FIN
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03/ 03/ 04
03/ 05/ 04
03/ 05/ 04
03/ 05/ 04
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 08/ 04
03/ 09/ 04
03/ 09/ 04
03/ 09/ 04
03/ 10/ 04
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(S)
(S)
(S)
(S)
(S)
(S)
(S)
(S)
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(S)
(S)

W TNESS REG STER

ADAM BERG, St aff

to Representative Carl
Al aska State Legislature

Juneau,

POSI TI ON STATEMENT:
Represent ati ve Moses.

SENATOR(S) STEVENS B BY REQUEST

READ THE FI RST TI ME - REFERRALS

RES

RES AT 3: 30 PM BUTROVI CH 205

Heard & Hel d

M NUTE( RES)

RES AT 3: 30 PM BUTROVI CH 205

Moved CSSB 347(RES) Qut of Conmittee
M NUTE( RES)

RES RPT CS 3DP 2NR NEW Tl TLE
NR:  OGAN, LINCOLN, DP: WAGONER,
STEVENS B, ELTON

FI' N REFERRAL ADDED

FIN AT 9: 00 AM SENATE FI NANCE 532
Moved CSSB 347(RES) Qut of Conmittee
M NUTE( FI N)

FIN RPT CS(RES) 3DP 4NR

DP: W LKEN, BUNDE, STEVENS B;

NR  GREEN, HOFFMAN, OLSON, DYSON
TRANSM TTED TO (H)

VERSI ON:  CSSB 347( RES)

READ THE FI RST TI ME - REFERRALS

FSH, RES, FIN

FSH AT 9: 00 AM CAPI TOL 124

Heard & Hel d

M NUTE( FSH)

FSH AT 9: 00 AM CAPI TOL 124

Moses

Presented HB 458 on behalf of the sponsor,

ROLAND MAW Executive Director
United Cook Inlet Drift Association (UC DA)
Sol dot na, Al aska

POSI TI ON STATEMENT:

PAUL SHADURA, Presi dent

Testified in support of HB 458.

Kenai Peni nsul a Fi shernmen's Associ ati on
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Sol dot na, Al aska
POSI TI ON STATEMENT: Testified in support of HB 458.

GQUY BELL, Director

Di vision of Admi nistrative Services

Depart ment of Labor & Workforce Devel opment (DLWD)

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 458, explained the
Fi shernen's Fund and answered questi ons.

KRI' S WRI GHT, Licensing Supervisor

Al aska Departnment of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON  STATEMENT: During discussion of HB 458, answered
questi ons.

REPRESENTATI VE CARL MOSES

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT:  Spoke as the sponsor of HB 458.

SENATOR GARY STEVENS

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor, by request of the
Joint Legislative Salnon Industry Task Force, of SB 273.

RAY RI UTTA, Executive Director

Al aska Seafood Marketing Institute (ASM )

Juneau, Al aska

PCSI TI ON STATEMENT: Testified that the ASM board hasn't net to
di scuss the current version of SB 273.

ACTI ON NARRATI VE

TAPE 04-19, SIDE A
Number 0001

CHAIR PAUL SEATON called the House Special Commttee on
Fisheries neeting to order at 9:05 a.m Representatives Seaton

Wl son, Heinze, Ogg, and Samuels were present at the call to
order. Representative Gara arrived as the neeting was in
pr ogr ess.

HB 458- SHORT- TERM COM FI SHI NG CREWVEMBER LI CENSE
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CHAI R SEATON announced that the first order of business would be
HOUSE BILL NO 458, "An Act relating to a one-day commerci al
fishing crewenber |icense.”

Nunber 0120
ADAM BERG Staff to Representative Carl Mses, Alaska State

Legislature, presented HB 458 on behalf of the sponsor
Representative Mbses. He explained that HB 458 would all ow one-

day commercial fishing crewnenber |icenses. This |egislation
would aid out-of-state visitors and others interested in
commercial fishing. Currently, these individuals have to
purchase a $60 resident |icense or a $120 nonresident |icense.
The idea is to provide permt holders another avenue to raise
noney. Under this one-day license, this would allow permt
hol ders to work as a boat for hire. Furthernore, this would

allow visitors an affordable way to participate in the fishery
as a crewrenber.

Nunmber 0238

REPRESENTATI VE SAMJELS noved to adopt CSHB 458, Version 23-
LS159\U, Uternohle, 3/31/04, as the working docunent. [ No
objection was stated, and therefore Version U was treated as
adopted and before the conmittee.]

MR. BERG explained the changes enconpassed in Version U
Section 5 of the original legislation was del eted because that
section had changed the definition of "fisherman" such that it
didn't allow these one-day permt holders to qualify for the
Fi shermen' s Fund. At the request of the Fishernmen's Fund and
the Departnent of Labor & Wrkforce Devel opnent (DLWD), Section
5 was del eted. The other change enconpassed in Version Uis the
addition of the January 1, 2005, effective date. The
af orenenti oned change was done per the request of Alaska
Department of Fish & Gane (ADF&G).

Number 0341

REPRESENTATIVE WLSON inquired as to the current fee for a
crewrenber fishing |icense.

MR. BERG answered that the fee is $60 annually for a resident
and $180 for a nonresident.

REPRESENTATI VE W LSON surm sed that those who have never been on
a boat before would have a higher propensity of having a m shap.
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Therefore, she expressed concern with the potential for these
one-day crewnenbers to use up the limted funds in the
Fishermen's Fund if there are a | ot of accidents.

MR. BERG reninded the commttee that this would be an option for
the permt hol der. He related his experience that safety is a
high priority for boat captains. Representative WIson's
concern was the thinking that resulted in the original
| egi sl ati on not having these one-day crewrenbers qualify for the
Fi shernen's Fund, he noted. However, this was a big concern for
DLWD because restricting the definition in such a way that it
precl udes holders of the shorter-period |icenses from obtaining
benefits could be viewed as a denial of equal protection, which
could be a basis for litigation. Furthernore, DLWD felt that
altering the definition of "fishernmen® may |eave the fund's
dedi cati on vul nerabl e.

Nunber 0611

REPRESENTATI VE W LSON surm sed then that this legislation allows
tourists to be a cormmercial fisherman for a day.

MR. BERG replied yes. Currently, a tourist could go out on a
[comercial fishing] boat, but couldn't participate in any way.
Moreover, the current $180 crewrenber |icense fee seens cost
prohi bitive. Al though M. Berg said that he didn't know how
many i ndividuals would take advantage of this option for $30, it
does provide the option. He noted that this would be another
extrenme tourismoption.

REPRESENTATI VE HEI NZE questioned what these tourists would
actually do and how many people m ght actually utilize this.

MR. BERG replied that it would be up to the boat captain. I n
regard to how many individuals would take advantage of this, the
fiscal note estinates 100 |icenses. However, he said he didn't

know how that estimate was reached.

Number 0733

REPRESENTATIVE OGG inquired as to why a one-day |icense was
chosen versus a license for a week because for nobst fishing one
day doesn't even get the individual to the fishing spot.

MR. BERG noted that originally there were one-, two-, and seven-

day |icenses. However, ADF&G was concerned that it would |ose
receipts on the licenses [because regular crewnenbers would
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purchase these cheaper 1|icenses]. M. Berg related that the
sponsor didn't share that view because regular crewrenbers

aren't going to purchase a one-week |icense and |eave; these
individuals are typically here for the sumrer. The one-day
crewrenber |icense was introduced in order to have a piece of

| egi sl ati on that ADF&G woul dn't oppose.

REPRESENTATI VE OGG asked if ADF&G would be extrenely upset and
oppose legislation that includes a one-week license for $150.

MR. BERG said that he couldn't speak for ADF&G

REPRESENTATIVE OGG reiterated that it would likely take nore
than one day to be involved in comercial fishing. Ther ef or e,
he questioned whether the individual would have to purchase
multiple licenses at the sane tine.

MR BERG confirned that under the current | egi sl ati on,
individuals going on a three-day trip would have to purchase
t hree one-day crewrenber |icenses.

Number 0973

REPRESENTATI VE SAMJELS rel ated his understanding that if sonmeone
had a week-long stay at a |lodge, this would allow a [comercia

fishing] tour operator the ability to offer a one-day trip,

particularly in Bristol Bay. Therefore, the locals could create
a tourism business that is in conjunction wth comercial

fishing. He said he didn't believe people would fly from
Anchorage to commercial fish. Representative Sanuels stated
that he liked the legislation and didn't see a downside to it.

REPRESENTATI VE GARA commented, "I could see this working if a
| ot of people did it." However, he expressed disbelief that
anyone would be able to obtain the liability insurance to nmake
it cost effective to bring tourists onto a conmercial fishing
boat . He acknow edged that one could go wthout Iliability
i nsur ance. If one purchases liability insurance, there would
have to be a | ot of potential custoners in order to do it.

MR. BERG noted that any [permt holder] wanting to use this
option would have to do advertising in order to solicit
custoners. He also noted that boats for hire have to have a
six-pack license and other requirenents. This |legislation
nerely provides an option for fishernen to try out.
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REPRESENTATI VE GARA inquired as to how large the demand is for
this | egislation.

MR. BERG said that the original idea cane from an individual in
Naknek, and therefore it's difficult to say what the demand is.
The sponsor's office has taken several calls from interested
groups, and there has been no negative reaction, he rel ated.

REPRESENTATI VE GARA surmised that under a one-day |icense, an
i ndividual would only be able to touch the gear that one day,
but could be on board and not touch the gear other days.

MR. BERG clarified that if one wanted to be out nore than one
day and participate, the individual would have to purchase
stacking licenses.

CHAI R SEATON i nfornmed the committee, "I think that we have to be
clear that at sonme point if you are not a crewrenber ... and you
are on the boat, then you're not covered by the Fishernmen's
Fund, which neans all the liability would be on the boat owner
or they would have to be as a six-pack boat. If it's a
commercial fishing boat and you only have your crew on board,
you don't have to be a six-pack boat."

Number 1359

ROLAND MAW  Executive Director, United Cook Inlet Drift
Associ ation (UCIDA), informed the conmittee that he has been a
commercial fisherman for salnmon in the Upper Cook Inlet for
about 30 years. M. Maw announced support of HB 458 for both
hi nsel f and UCIDA; the $30 fee is reasonable and could certainly
be used in the Sol dotna area. M. Mw inforned the conmttee
that [this legislation is the result] of a suggestion he and
ot hers brought forth to the Joint Sal non Industry Task Force.

MR MAW in light of today's testinony and questions, offered
the follow ng informtion. He infornmed the commttee that he
carries liability insurance for his vessel in the anount of
$500, 000 per incident, as well as liability insurance for his
crew in the anpunt of $500,000 per crewrenber per incident. He
explained that he can rotate crew in and out of his policy for
coverage purposes. Over the years, when he has had a guest on
board the issue becones whether the individual is crew or not
for the purposes of liability insurance. "And so we've always
been kind of in this no man's |and between a six-pack boat or a
charter boat and some kind of a commercial boat,"” he remarked.
M. Maw addressed the question regarding the demand for [one-day
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commercial fishing crewrenber |icenses]. He related that his
son put a one-day comercial fishing trip on the Internet and it
received 1,200 hits in 12 hours. Therefore, M. Mw didn't

doubt that this is necessary and the public wll respond.
Furthernore, he felt that those who would take advantage of a
one-day conmerci al fishing crewrenber |icense] would have

i nsurance, including liability insurance.

MR MAW related that Jlast summer he had an 18-year-old
crewrenber who, on his day off, took a river rafting trip during
whi ch he dislocated his shoulder. This all happened the evening
before the fishing trip was to begin. Therefore, this [one-day
commercial fishing license] would ve been helpful in this case
in which tenporary crew was needed. M. Mw turned to the
question of what these one-day crewrenbers could do and rel ated
that on his boat he would envision these individuals bleeding
and icing the fish. M. Mw said that he believes 100 |licenses
a year is a [conservative/snall] estimate. He nentioned that he

would |ike the option of a twos-day and three-day |icense as
wel | .

Nunber 1676

PAUL SHADURA, Pr esi dent, Kenai Peni nsul a Fi shermen' s

Associ ation, related the association's support of HB 458 because
it provides a way in which to diversify while providing a
service to those nonresidents and tourists who visit the Kenai

Peni nsul a. He nentioned that often in a season such as that
forecasted for this next sumrer, it's difficult to find crew who
will stay for any length of time. The $180 nonresident |icense

is fairly cost prohibitive for many. He acknow edged that there
is a liability issue that individual businesses would have to
addr ess. M. Shadura infornmed the commttee that the insurance
is based on the nunmbers of individuals fishing with each permt
hol der rather than the individual nanes. The insurance costs
for crewrenbers on a setnet site are fairly reasonable. M.
Shadura reiterated his support and expressed the desire to have
this be in effect as soon as possible, at least by June 1 in
order to allow individual crewrenbers to purchase |icenses at an
Al aska Departnent of Fish & Gane (ADF& 5 office because the
| i censes m ght not be available to vendors at the tine.

Nunmber 1876
GQUY BELL, Director, D vision of Adm ni strative Services,

Department of Labor & Workforce Devel opnent (DLWD), inforned the
commttee that the Fishernmen's Fund receives 39 percent of the
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i censed revenue for comercial fishernen. The fund was
established in 1951 as a payer of last resort for nedical
expenses associated with injuries that occur while comerci al
fishing. Therefore, if an individual has any other insurance,
it would apply first before the Fishernen's Fund goes into
effect.

CHAIR SEATON recalled testinmony from last year that the

Fishernmen's Fund is in good shape and has noney still in its
account. The Fishernmen's Fund is a dedicated fund that can't be
rolled over to other uses. Chair Seaton asked if there is any

concern that this legislation would cause any fiscal problens
for the Fishernen's Fund.

MR. BELL said that the departnent projects a small increase in
revenue as a result of this |egislation. It's difficult, he
said, to estimate the potential Iliability of the Fishernmen's
Fund. Currently, the Fishernen's Fund is solvent and in good
financial condition. He acknow edged that wuntrained crew do
bring forth concern for potential injuries, although he surm sed
that those bringing untrained crew would exercise discretion in

the type of activities in which the one-day participants will be
i nvol ved. M. Bell acknow edged the concern regarding the fund
taking in noney and an individual not receiving the

corresponding level of coverage provided to others actively
i nvol ved in the commercial fishing business.

Nunmber 2016

REPRESENTATI VE GARA surm sed that the Fishernen's Fund would go
into effect because along the line an individual's insurance
didn't [cover the incident]. He asked if the Fishernen's Fund

requires that the enployer of the injured individual have
i nsurance, and therefore the Fishernen's Fund can go after the
enpl oyer who didn't have the required liability insurance. He
| i kened the aforementioned to workers' conpensati on.

MR. BELL answered that he didn't believe so, but offered to

confirm that. In further response to Representative Gara, M.
Bell said he didn't believe there is a requirenent that
[ enpl oyers] nust provide nedical insurance in the fishing

i ndustry, but, again, he offered to confirmthat.
REPRESENTATI VE W LSON posed a situation in which a fisherman has

i nsurance, but has not net the deductible. She asked if the
Fi shernmen's Fund woul d pick up the deducti bl e.
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MR. BELL said that he didn't believe the Fishernen's Fund woul d
pick up the deductible. Furthernore, the general standard is
that the maxi mum paynent from the fund is $2,500 unless there
are sone exceptional circunstances.

CHAIR SEATON inforned the commttee that a few years ago the
Fishermen's Fund raised its [nmaxi num paynent] to $2,500, upon
which all the marine insurance carriers in Al aska raised their

deductible to $2,500. “"Although it's an insurance of |ast
resort, ... if you have a policy that has a deductible of $2,500
you are not covered by any other insurance, and therefore
Fi shermen's Fund covers the first $2,500," he explained. The

way the [marine insurance] industry is structuring, one could
alnost refer to the Fishernen's Fund as the payer of first
resort.

REPRESENTATI VE W LSON surm sed then that the insurance industry
has gotten around the fact that the Fishernen's Fund doesn't
cover the deductible by raising the deductible, and therefore an
i ndividual isn't insured until $2,500 has been spent.

CHAI R SEATON highlighted that 39 percent of the commercial
licensing fee goes to the Fishernen's Fund, which has been
growi ng over the years because it has been taking in nore than
it has paid out.

REPRESENTATI VE WLSON clarified then that the Fishernmen's Fund
basically pays the deductible on every fisherman's insurance.

Nunber 2311

REPRESENTATI VE GARA asked if the funds generated by the $30 one-
day commercial fishing license wll cover the departnent's
costs.

KRIS WRI GHT, Licensing Supervisor, Alaska Departnment of Fish &
Gamre (ADF&G), said that the departnent took a good guess as to
how many of these licenses would be sold. She expl ai ned that
the January 1 start date was requested because the plan was to
add this as a box on the license. Therefore, there would be no
addi ti onal cost. However, the suggested date of June 1 would
result in costs to the departnent. She opined that npbst vendors
woul d probably be unhappy if they didn't receive the opportunity
to sell that license fromthe very begi nni ng.

REPRESENTATI VE GARA asked if the license fee was a bit nore than
$30 for this year in order to cover the costs of getting a
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special license to those businesses that want to sell it this
Sumrer .

M5. WRIGHT replied yes. She nentioned that the story about the
nunber of hits an Internet site received for a one-day
commercial fishing trip was surprising and thus she is a bit
concerned with regard to the nunber of [licenses] that should be
printed. M. Wight said that this could be worked out.

REPRESENTATIVE GARA related his intention to provide an
i mredi ate effective date so that this license could be avail able
this sunmer. He surmsed that the departnment would work wth
t he sponsor to determ ne the anount of the fee for the sumrer.

M5. WRI GHT replied yes.
Nunber 2448

REPRESENTATI VE OGG asked if having a three-day |license at a cost
of $50 woul d be problematic.

M5. WRI GHT recalled that when the departnment initially worked on
this legislation, there was a one-day, three-day, and seven-day
| i cense. The departnment requested that there not be so nany
options available until it determnes "where this fishery is."
She further recalled working on a fiscal note for a seven-day
| i cense under which the departnment would nake noney. The next
[version of the legislation] she saw was for a one-day |icense,
whi ch she understood to be at the request of the associations
because there would be people who wouldn't want to go out for
seven days, although one mght want to go out for three days.
Ms. Wight clarified that the departnent wasn't against a three-
day or seven-day |icense.

REPRESENTATIVE OGG inquired as to the fee for a seven-day
| i cense.

MR BERG answered that the fee was $100 for a seven-day |icense.
CHAI R SEATON recalled that when the commttee had |egislation
before it with a one-day [crewrenber] license, it was determ ned
that the adm nistrative cost per license would be $10.

M5. WRIGHT explained that if this license is just part of the

|icense that already exists, there wouldn't be any additional
printing costs or mailing costs.
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Nunmber 2693

CHAI R SEATON, upon determining no one else wished to testify,
cl osed the public hearing on HB 458.

REPRESENTATI VE HEI NZE remarked that it seens that the three-day
|license would be appropriate and provide sonme flexibility,
al t hough she said that she didn't have a problem with a one-day
| i cense. She further remarked that HB 458 is a good bill that
she would |i ke to see noved.

REPRESENTATI VE GARA recommended that the |egislation be changed
to have an inmmediate effective date and the sponsor could work
with ADF&G to determine the cost of a three-day |icense.
Therefore, perhaps an anendnent could be nmade in the next
committee of referral, the House Resources Standing Committee,
to add a three-day |icense. He al so suggested that ADF&G coul d
determne the additional cost necessary for the departnent to
i npl enent this proposal this sunmer.

CHAIR SEATON noted that the fiscal notes would be changed by
Representative Gara's reconmendati on

M5. WRIGHT requested that the effective date not be inmediate
but rather June 1, which would provide sone time for the
depart nent .

REPRESENTATI VE GARA agreed and then suggested that the changes
to the effective date could be worked out in the House Resources
Standi ng Conmttee as well.

REPRESENTATI VE HEI NZE said that she, as a nenber of the House
Resources Standing Conmittee, wuld be glad to offer an
anendnent [inplenenting the recomendation by Representative
Gara] .

Nunber 2811

REPRESENTATI VE CARL MOSES, Al aska State Legislature, sponsor,
stated that he would prefer a three-day |icense. He indicated
that the industry should have sone advance notice in order to be
able to advertise, and therefore he didn't have any problemwth
a January 1, 2005, effective date because nuch needs to be done
in order to create an effective program

Nunber 2840
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REPRESENTATI VE OGG noved that the conmttee adopt the follow ng
amendnent :

Page 2, line 15;
Del ete "one"
I nsert "three"

Page 2, line 15;
Del ete "$30"
| nsert "$50"

REPRESENTATI VE  SAMJELS objected and suggested that t he
| egislation allow for a one-day license as well as a three-day
| i cense.

REPRESENTATI VE W LSON suggested that the anmendnent stand because
if one wants to go out bad enough, he or she will pay the $50
for a three-day |icense. Therefore, she suggested that if one
wants to go out for six days the |license fee could be $100.

REPRESENTATI VE HElI NZE agreed with Representative WIson because
she suggested that it would be easier in regard to printing and
distribution to offer just the three-day.

REPRESENTATI VE SAMJELS suggested that the license could nerely
have anot her box [option].

REPRESENTATI VE MOSES related that his preference would be for a
one-day and a three-day |icense.

TAPE 04-19, SIDE B

REPRESENTATI VE SAMJELS commented that "we" don't want conmerci al
fishermen to purchase these |icenses.

Number 2909

REPRESENTATI VE OGG wi thdrew his amendnent and noved that the
commttee adopt the foll ow ng amendnent:

Page 2, line 15, after "$30"
Insert "or a three-day crewnenber fishing |license for
a fee of $50"

There being no objection, it was so ordered.
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REPRESENTATI VE SAMJELS asked if there are any wage issues if one
were to go out fishing for a one-day trip.

REPRESENTATI VE OGG said that it's a contractual 1issue between
t he boat captain and the fisherman.

CHAI R SEATON related that there is a law that states before [a
fisherman] |eaves port, he or she nust have a contractual
agreenent stating the fisherman's percentage.

Number 2833

REPRESENTATIVE WLSON noved that the commttee adopt the
fol |l owi ng amendnent :

Page 5, line 9;
Del ete "January 1, 2005"
Insert "July 1, 2004"

REPRESENTATI VE GARA objected for discussion purposes, and
inquired as to Representative Mses' preference with regard to
the effective date.

REPRESENTATI VE MOSES said that he would |I|ike for this
|l egislation to take effect as soon as is practical. He
reiterated that he didn't mnd the January 1, 2005, effective
dat e.

REPRESENTATI VE W LSON withdrew the above anendment and offered
the foll owi ng anendnent :

Page 5, line 9;
Del ete "January 1, 2005"
I nsert "June 1, 2004"

REPRESENTATI VE W LSON recall ed that ADF&G had said it could do
this by June 1, 2004, which would allow sone operators the
opportunity to receive revenue they haven't in the past.

REPRESENTATI VE GARA agreed, but asked if ADF&G should be given
the authority to [include in the license fee] the printing costs
for this sumer

REPRESENTATI VE SAMJELS nentioned that if this |egislation picks
up a fiscal note, then it faces a | onger process.
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REPRESENTATI VE MOSES reiterated that practically, January 1,
2005, woul d probably be best.

CHAI R SEATON pointed out that this is a House bill, which still
needs to go through the Senate and the governor for signing.
However, the departnent has to have everything in order for the
vendors to sell the licenses rather than just have it restricted
to a few |ocales. Chair Seaton announced that for practical
pur poses he objected to Representative WIson's anendnent.

REPRESENTATI VE HEI NZE stated her agreenment with Representative
Wl son and her desire to help [fishernen] as nmuch as possible.

REPRESENTATI VE WLSON inquired as to what date the departnent
believes it can inplenent this |icense.

M5. WRIGHT surmsed that she could inplenent the proposed
license wwthin a nonth of the governor signing the |egislation.

REPRESENTATI VE WLSON surmsed that July 1, 2004, would be a
good dat e.

Nunmber 2580

REPRESENTATI VE W LSON wi t hdrew her previous anendnent and noved
that the commttee adopt the foll ow ng anmendnent:

Page 5, line 9;
Del ete "January 1, 2005"
Insert "July 1, 2004"

CHAI R SEATON rem nded the conmttee that there was an objection.

A roll call vote was taken. Representati ves Heinze, (Ogg, Gara,
and WIlson voted in favor of Representative WIson's anendnent.
Representati ves Sanmuels and Seaton voted against it. Therefore,
t he anendnment was adopted by a vote of 4-2.

Nunber 2503

REPRESENTATI VE GARA pointed out that with the adoption of the
above anendnent, there will now be a fiscal note because the
departnment wll have to develop extra forns. Ther ef or e,

Representative Gara expressed his desire to add to the
| egislation a section authorizing the departnent to charge an
addi tional preparation and mailing fee to cover the applications
for 2004.

HOUSE FSH COW TTEE -16- April 5, 2004



M5. WRIGHT replied yes, adding that the departnent is always
| ooking for cost savings. Therefore, it would be beneficial to
charge a fee for that first year of the proposed |icense. I n
response to Representative WIson, M. Wight said that the
additional fee for this year only wouldn't be very nuch, and
therefore she suggested that $1-$2 would be plenty. She said
she is thinking of mailing.

CHAI R SEATON suggested that no fee has to be established in the
| egislation now, it could be left to be determned in the House
Resources Standing Conmttee. Therefore, the admnistrative fee
coul d be based on nore than guess work.

REPRESENTATI VE GARA clarified that his intention is to provide
the departnent the authority to set a cost-reinbursenent fee for
the sumrer. He indicated that he would agree to letting the
House Resources Standing Conmttee address it.

M5. WRIGHT informed the commttee that if the departnent is

given this authority, it would require an admnistrative
regul ati on. The aforenmentioned would take tinme that would
result in her inability to make the July 1 date, "it would have

to be in the statute."
Nunmber 2357

REPRESENTATI VE OGG noved that the commttee adopt the follow ng
conceptual anendnent, which would say: "there wll be an
adm nistrative fee charged in excess of the cost of the |icense
"X that wll be filled in now and the Resources Conmttee
nmeeting for the year 2004."

CHAI R SEATON obj ected for discussion purposes. He asked if the
intent is to specify that it only applies to 2004.

REPRESENTATI VE OGG replied yes.

REPRESENTATIVE OGG clarified that his conceptual anmendnent
shoul d specify "only the year 2004."

CHAI R SEATON renoved his objection. There being no other
obj ections, the conceptual anmendnent [as anended] was adopted.

Nunber 2281
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REPRESENTATI VE HEINZE noved to report CSHB 458, Version 23-
LS1591\U, Uternohle, 3/31/03, as anended, out of conmttee wth
i ndi vi dual recomrendations and the acconpanying fiscal notes.
There being no objection, CSHB 458(FSH) was reported from the
House Special Committee on Fisheries.

SB 273- ASM BOARD/ SEAFOCOD TAXES & ASSESSMENTS

CHAI R SEATON announced that the next order of business would be
CS FOR SENATE BILL NO 273(FIN), "An Act anending the size,
menber ship, and powers of the board of directors of the Al aska
Seaf ood Marketing Institute and making a correspondi ng change in
the quorum requirenent; authorizing the establishnent of the
seaf ood narketing assessnent at a rate of 0.5 percent or 0.6
percent of the value of seafood products produced; providing for
an election to retain, termnate, or increase the seafood
mar keti ng assessnent; providing for the repeal of the salnon
marketing tax and provisions related to the salnon marketing
tax; and providing for an effective date."

Nunber 2196

REPRESENTATI VE OGG noved to adopt HCS CSSB 273, Version 23-
LS1366\J, Uernohle, 4/2/04, as the working docunent.

CHAI R SEATON obj ected for discussion purposes.
Number 2159

SENATOR GARY STEVENS, Alaska State Legislature, sponsor by
request of the Joint Legislative Salnon Industry Task Force,
hi ghlighted that Version J includes two sinple changes |ocated
on page 7, lines 15 and 30. After discussing this |egislation
wth the director of the Dwvision of Elections, it was
di scovered that there are a couple of small errors in the
current statutes regarding the seafood marketing assessnent
el ection. He explained that an election is made by the
processors with regard to what they want to tax thensel ves. The
current statute specifies that the Alaska Seafood Marketing

Institute (ASM) would nmail out and receive the ballots.
However, the director of the Division of Elections preferred
that the division nmail out and receive the ballots if the

division is ultimtely responsible for them The aforenentioned
|l ed to the changes on page 7, lines 15 and 30.

SENATOR GARY STEVENS turned to the legislation as a whole. He
began by relating that the Joint Legislative Salnon Industry
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Task Force, fromthe beginning, realized the inportance of ASM,
the need to fund it properly, and have a reasonable size board
of directors. Therefore, the Joint Legislative Sal non |ndustry
Task Force proposed this |egislation, which would change the
size of the ASM board from 25, an unmanageable size, to seven
or nine nmenbers. This legislation also attenpts to establish a
sounder financial basis for ASM. Senator Gary Stevens pointed
out that the conmttee packet should include a copy of a chart
that conpares the current tax structure, the tax structure if
the .5 percent is approved, the tax structure if the .5 percent
isn't approved, and the tax structure if the processors vote to
elimnate the assessnent.

SENATOR GARY STEVENS reviewed the current tax structure, and
explained that ASM is funded with $1.5 million from the sal non
marketing tax paid by the fishernen and alnost a $3 mllion tax
paid by the processors and $2 mllion fromthe federal Fisheries
Mar keting Board. Therefore, the total funding for ASM today is
$6.5 mllion. This legislation would require a vote of the
processors in March to decide whether to elimnate the ASM
assessnment, which is illustrated in the last colum of the
chart. The nenbers/processors of ASM have the right to decide
whet her to continue ASM, and over the past 20 years there has
never been a vote to not fund ASM. However, if processors
voted not to fund ASM, the processors assessnent would no
| onger exist and thus the total funding for ASM, with a nine-
menber board, would be $3.5 million. Another choice would be to
maintain the current tax with the .3 percent the processors are
paying, which is illustrated in the third colum of the chart.
Under the aforenentioned, the funding would remain the sane and
ASM woul d receive about $6.5 mllion. The final choice the
processors would be allowed in this Mirch election is to
increase the tax on thenselves, which is illustrated in the
second col um. If the processors choose a .5 percent tax on
t hensel ves, the salnon marketing tax would be elimnated, or
could becone regional, while the processors assessnent would
increase to about $5 million and the federal funds from the
Fisheries Marketing Board would remain at about $2 mllion.
Therefore, the ASM board, consisting of seven nenbers, would
receive approximately $7 mllion.

CHAI R SEATON passed the gavel to Vice Chair WI son.
REPRESENTATI VE SAMUELS turned attention to the second colum of
the chart, which illustrates the funding if the .5 percent

processor tax is approved and the board decreases in size to
seven. Therefore, he inquired as to who the seven are.
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SENATOR GARY STEVENS answered that the seven-nenber ASM board
woul d consist of four |arge processors, one small processor, and
two fishernen. The idea is that if the processors are paying
for the entire [tax], then they should have control.

REPRESENTATI VE SAMUJELS surm sed then that the options with the
ni ne- menber ASM board would nerely add two fishermen while the
processor nenbership would stay the sane.

SENATOR GARY STEVENS commented that he wanted to be sure that
any changes didn't make it less likely that the processors would
nove to the .5 percent, which he viewed as the best sol ution.

Nunmber 1695

REPRESENTATI VE OGG turned to the last colum, which addresses
the option of the processors elimnating their assessnent. | f
the aforenentioned were to happen, would the processors renmain
on the board, he asked.

SENATOR GARY STEVENS replied yes. He rem nded the conmttee
that the salnon marketing tax is repeal ed Decenber 31, 2005. |If
that happens, he assuned that ASM would begin a shut down
phase.

REPRESENTATIVE OGG surmsed then that if the processors
elimnate their assessnent, the salnon marketing tax would go to
zero.

SENATOR GARY STEVENS reiterated that the salnon marketing tax
sunsets on Decenber 31, 2005. In further response to
Representative Ogg, Senator Gary Stevens explained that annually
the Fisheries Marketing Board decides whether the federal funds
will be provided. He further explained that under the option of
the processors elimnating their assessnment, he assuned that the
Fi sheries Marketing Board wouldn't fund ASM either.

REPRESENTATI VE OGG highlighted that the Fisheries Marketing
Board could choose or not choose to fund ASM under any of the
options presented today.

SENATOR GARY STEVENS replied yes.

REPRESENTATIVE OGG surmsed then that the funding from the
Fi sheries Marketing Board can't really be counted on definitely.
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SENATOR GARY STEVENS agreed, and interjected his assunption that
should the funding from the Fisheries Marketing Board not be
provi ded, there should be an entire review of the entire funding
of ASM . However, he noted that the federal funds seem to be
secure for now.

VICE CHAIR WLSON returned the gavel to Chair Seaton
Number 1543

REPRESENTATI VE HEI NZE recal l ed that the sponsor nentioned, under
the scenario of the .5 percent tax being approved, the
possibility of the salnon marketing tax becomng regional.
Therefore, she requested that the sponsor el aborate on that.

SENATOR GARY STEVENS inforned the conmittee that Representative
Qgg is the sponsor of legislation on regional marketing. "It's
al ways been our thought that ... if this 1 percent salnon
marketing tax would be elimnated that it mght be a very good
time to nove those funds into regional marketing organizations,"
he explained. This legislation, SB 273, can't really be tied to
Representative Ogg's |egislation, he noted.

Number 1488

REPRESENTATI VE GARA inquired as to who pays the sal non marketing
t ax.

SENATOR GARY STEVENS answered that it's a 1 percent tax on
fi shermen when the catch is delivered. In further response to
Representative Gara, he confirned that none of the salnon
marketing tax is paid by processors. He also clarified that the
current ASM board consists of 12 [fishermen], 12 [processors]
and one | ay person.

REPRESENTATI VE GARA turned to the federal funds from the
Fi sheries Marketing Board, which he considered to be state funds
because it cones to the state which decides how to distribute
it.

SENATOR GARY STEVENS related his understanding that the
Fi sheries Marketing Board funds go directly to ASM.

REPRESENTATI VE GARA expressed concern with regard to elimnating
the fishernen's voice from how ASM noney is spent in one of the
options and nmaking the fishernen's voice a mnority voice in the
ot her opti ons.
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SENATOR GARY STEVENS opined that if the processors fund the
majority of ASM, then they would probably want control of the
ASM board. Although the tax structure can be left as it is, he
felt that a 25-nenber board that neets once or twice a year is
i nadequate and ineffective.

Number 1324

REPRESENTATIVE HEINZE related her under st andi ng that t he
processors took the lead in marketing and the fishernmen have
been content with fishing.

SENATOR GARY STEVENS di sagr eed. He noted the inportance of
having the input of fishernen on the ASM board, but highlighted
that the processing industry really has the marketing staff.

REPRESENTATI VE GARA related that from sone comercial fishernen
he has the understanding that they have nore of an interest in
direct marketing of fresh fish rather than the processor's
mar keting [strategies].

SENATOR GARY STEVENS expl ai ned that ASM does generic marketing
because its job isn't to market for specific processors or
fi shernen. Wth regard to who pays what, Senator Gary Stevens
related that virtually every step of the way there has been an
objection from everyone who would potentially be taxed. Thi s
| egi sl ation provides options to the industry regarding whether
it wants to be taxed and by how nuch.

Nunber 1111

REPRESENTATI VE OGG turned to the option in the second colum of
the chart, if the .5 percent is approved. He pointed out that
the salnon nmarketing tax is nmerely zeroed out because it ends.

SENATOR GARY STEVENS agreed, and reiterated that the salnon
mar keting tax is repeal ed on Decenber 31, 2005.

REPRESENTATI VE OGG clarified that the sal non narketing tax woul d
nerely end and the noney is no |onger paid. There will be no
connection between this legislation and his regional [tax]
| egi sl ati on.

Nunber 1010
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RAY RI UTTA, Executive Director, Al aska Seafood Marketing
Institute (ASM), began by thanking Senator Gary Stevens for his
efforts in putting together SB 273 and Senator Ben Stevens for
his |leadership with the Joint Legislative Salnon Industry Task
Force, and all the work of the Joint Legislative Salnon Industry
Task Force. M. Riutta stated that the ASM board hasn't net to
di scuss the current version of SB 273. However, he felt
confortable relating support for the technical anmendnent
[ expl ai ned by Senator Gary Stevens earlier].

MR. RIUTTA related that the original legislation, SB 273, was
unani nously supported by the ASM board with two points. First,
there is the need for a stable funding base for ASM. As was
noted earlier, ASM is highly dependent on federal funding. In
fact, federal funding amounts to about 60 percent of ASM's
budget . However, it's unlikely that such federal funding wll
continue. This original l|legislation and Version J both address
the need for a stable funding base for ASM. M. Rutta also
related that the ASM board' s recomendation to reduce the size
of the board to 15 occurred quite sone tine ago. He reiterated
that the ASM board hasn't met to discuss the current version of
SB 273.

Number 0833

REPRESENTATI VE WLSON remarked that it would be a shane if the
processors decided to elimnate their assessnent. However, she
said she wasn't exactly happy with a nine-nenber board because a
| arger board is necessary to gather the feelings of the various
fi shermen and processors. She nentioned that sone fishernmen are
doing small processing in order to add value and obtain nore
revenue. Representative WIlson related that she likes a 15-
menber board best.

REPRESENTATI VE SAMUELS recalled that the processors vote every
year regarding whether to continue their tax.

MR. RIUTTA said that under current statute the processors could
vote to elimnate their assessnent, although they have never
voted to do so.

REPRESENTATI VE SAMJELS offered his belief that the snaller the
board, the nore can be acconpli shed.

Nunber 0624
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REPRESENTATI VE HEI NZE noted that there has been lots of talk
about the proposed Alaska Travel Industry Association (ATIA)

tourism tax that is nodeled after ASM. However, the concerns
with the tourism tax have been that although it could be
collected, it couldn't be dedicated like the ASM tax can. "In
light of all this process, is this jeopardizing in any way

ASM's funding," she asked.

MR. RIUTTA said that he wasn't sure of the argunents on the
tourism tax because he hasn't followed it. However, there are
sonme concerns with collecting noney through the state and having
an organi zation such as ASM use that noney to pronote products.
There have been court challenges to simlar conmssions in the
Lower 48, and sone have even been successful. He noted that
ASM reviewed this |ast year and determ ned that the way ASM is
structured, as a state agency with the voluntary assessnent from
the processors, sonewhat shields ASM from potential |aw suits.
The State of Wshington is noving to adopt sone of the sane
procedures that ASM currently follows in order to protect their
own comodity's comm ssions.

REPRESENTATI VE HEI NZE said that [the concern] was nore in regard
to the collection of taxes that are designated to [a specific
entity].

MR. RIUTTA recalled that it was an issue of free speech, in that
people are forced to pay taxes to an organi zation that speaks on
behalf of all those in the organization, although all those in
t he organi zati on nay not agree.

Number 0370

REPRESENTATI VE OGG inquired as to how the appointnent process
woul d take place were this legislation to becone |aw.

MR. RIUTTA related his understanding that if the legislation
becones law, the current board would end its tenure and the
governor would select a new board. However, he nentioned that
sone of the sane nenbers nay be appointed to the new board.

CHAI R SEATON, upon determning that there was no one else who
wi shed to testify, closed the public hearing.

Number 0233

CHAI R SEATON expressed concern if the processors choose a seven-
menber board, which is outlined in Section 4 of WVersion J.
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Having four of the nenbers being processors with a payroll of
nore than $2.5 mllion could potentially be seen as privatizing
Wi thin one sector the entire board. Therefore, he said he was
considering an anendnent that would change the makeup to three
| arge processors and one small processor and one |lay nenber. He
inquired as to the sponsor's thoughts.

SENATOR GARY STEVENS said that such was discussed sone tine ago
and the language was in an earlier version. He said that he
personally didn't object, but noted his concern [tape changes
m dspeech].

TAPE 04-10, SIDE A

SENATOR GARY STEVENS reiterated his earlier statenments that he
didn't want the processors to find reasons not to choose the .5
percent tax. He said he saw the logic in having a lay person

However, he said he didn't see the danger in |leaving [the seven-
menber board] as it is. He said that he wouldn't object if it
was changed.

Number 0116

SENATOR GARY STEVENS turned to Representative WIlson's earlier
concern with regard to the size of the board. If one follows
the logic that every elenment needs to be represented on the
board, every region, fishery, and gear type would be represented
and result in a board of 125. Senator Gary Stevens recalled his
experience in working on other statewi de organizations wth
| arge boards, and related that |arge boards generally don't work
very well. He expressed the need for the board to consist of
statesnmen who are present to do what's best for the industry and
not what's best for that individual's own piece of the industry.
Senator Gary Stevens said that he didn't know what's the best
size for the board, although he viewed a seven-nenber or nine-
menber board as better than a board consisting of twenty-five
menbers. He related his experience that the larger the board,
the nore difficult it is to work together. He further related
that all the data he has read suggests that an effective board
consists of seven to nine nenbers. Furt hernore, the board
shoul d take on the responsibility of the entire industry.

SENATOR GARY STEVENS clarified that when this legislation is
signed into law, the old board would cease to exist and the
governor woul d appoint new nenbers. He noted that it won't be
an easy job to find seven to nine nenbers to fill the board. In
response to Representative QOgg, Senator Gary Stevens specified
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that the |anguage on page 6, line 5, specifies that the old
board will cease to exist.

Nunmber 0605

CHAI R SEATON of fered Conceptual Anendnent 1 to Sections 4 and 5,
which read as follows [original punctuation provided]:

In the advent that a seven-nenber board is chosen,
[four] three nenbers shall be from |arge processors,
two are fishernen, one is a small processor, and one
is a layperson with narketing expertise outside of the
seaf ood busi ness.

In the advent that a nine-nenber board is chosen,
[four] three nenbers shall represent |arge processors,
four fishernen, one small processor, and one is a
| ayperson with marketing expertise outside of the
seaf ood busi ness.

REPRESENTATI VE SAMUELS obj ected for di scussi on purposes.

CHAIR SEATON, in response to Representative Sanuels, explained
that the first paragraph of Conceptual Anmendnent 1 would occur
under the scenario presented in colum 2 of the chart in the
conmm ttee packet. The second paragraph of Conceptual Anendnent
1 would occur under the scenario presented in colum 3 of the
chart.

REPRESENTATI VE SAMUELS inquired as to what would happen if the
processors elimnate their assessnent as specified in the |ast
colum of the chart.

CHAI R SEATON said that he didn't address that.

SENATOR GARY STEVENS clarified that under Conceptual Amendnent 1
if the processors elimnate their assessnent, the nine-nenber
board would consist of three |arge processors, one small
processor, four fishernmen, and one lay person. He noted that in
the aforenentioned case, it would be a very short-|lived board.

REPRESENTATI VE OGG asked if Senator Gary Stevens supported
Conceptual Amendnent 1.

SENATOR GARY STEVENS answered that he prefers the current

| anguage in Version J, although he said he wouldn't object to
Conceptual Anendnent 1. He opined that Conceptual Amendnent 1
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seens to make it | ess advantageous for the processors to go to a
.5 percent tax or to pay the entire tax.

Number 0994

REPRESENTATIVE HEINZE said that she could see where nore
mar keting input could be obtained. However, she expressed the
need to be careful not to introduce soneone wthout the
expertise and thus waste the position.

REPRESENTATI VE W LSON said she could see the sponsor's concern
because if the desire is for the processors to put in nore, then
they will need to have a little nore than half the seats or they
won't put in nore. Therefore, if the goal is to get the
processors to put in nore, then the way in which the nmenbership
is allocated within the industry shouldn't be changed.

REPRESENTATI VE OGG questioned why an individual wthout any
background in the seafood business would be placed on the ASM
board.

CHAI R SEATON pointed out that marketing is a business itself and
is nore than marketing a particular product. Therefore, the
requirenent is that the |ayperson have expertise in marketing
rat her than an individual who deals with a specific process or
pr oduct .

REPRESENTATI VE HEI NZE opi ned that ASM perforns narketing.

CHAI R SEATON agreed, and explained that the executive director
of ASM presents proposals and the board has to neke decisions
on the proposals. When making the decisions, the marketing
expertise would come into play.

Nunber 1334

REPRESENTATIVE WLSON asked if M. Riutta believes that
Conceptual Amendnment 1 would jeopardize what is trying to be
acconpl i shed.

MR. RIUTTA answered that he couldn't speculate, and rem nded the
commttee that he would need to discuss it with the ASM board.

REPRESENTATI VE HElI NZE asked whether it would be val uable to have

a layperson with marketing expertise as a nenber of the ASM
boar d.
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MR. RIUTTA, speaking as the executive director, specified that
he woul d rat her have individuals fromthe industry.

CHAI R SEATON wi t hdr ew Conceptual Anmendnent 1.
Nunmber 1468

REPRESENTATI VE OGG noved to report HCS CSSB 273, Version 23-
LS1366\J, Uernohle, 4/2/04, out of commttee wth individual
recomendati ons and the acconpanying fiscal notes. There being
no objection, HCS CSSB 273(FSH) was reported from the House
Special Conm ttee on Fisheries.

SB 347- COW  FI SHI NG MORATORI A, I NCL. AK GULF

CHAI R SEATON announced that the final order of business would be
CS FOR SENATE BILL NO 347(RES), "An Act relating to noratoria
on entry of new participants or vessels into a comercial
fishery; relating to vessel permts for, and the establishnent
of a noratorium on entry of new vessels into, state @lf of
Al aska groundfish fisheries; and providing for an effective
date. ™

CHAI R SEATON reviewed the history of this legislation in this
commttee, and requested that by the next neeting everything is
avai l abl e in order that a decision could be made.

Number 1573

REPRESENTATIVE OGG noted that the information from Al aska
Department of Fish & Gane (ADF&GS) and Conmercial Fisheries Entry

Comm ssion (CFEC) has been hel pful. However, information
regardi ng how many vessel owners aren't interimuse permt (I1UP)
owners s necessary. Therefore, he requested that data be
avai |l abl e.

CHAIR SEATON said that data has been requested and should
hopefully be available by the next hearing. He directed the
commttee to look through the back page of the data where it
outlines the unique nunber of permt holders and the wunique
nunber of vessels.

[ SB 347 was hel d over. ]
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There being no further business before the commttee, the House
Special Conmittee on Fisheries neeting was adjourned at 11:02
a.m

HOUSE FSH COW TTEE -29- April 5, 2004



