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W TNESS REG STER

FRANK M HOVAN, Commi ssi oner

Commerci al Fisheries Entry Conm ssion (CFEQC)

Al aska Departnent of Fish & Gane ( ADF&G

Juneau, Al aska

POSI TI ON STATEMENT: Testified on HB 478, discussing the history
and current status of limted entry and interimuse pernts;
answer ed questi ons.

JON GOLTZ, Assistant Attorney General

Nat ural Resources Section

Cvil Division (Anchorage)

Depart ment of Law

Anchor age, Al aska

POSI TI ON STATEMENT: Called HB 478 a technical fix and discussed
reasons it is desirable; answered questions.

PAUL SHADURA, President

Kenai Peni nsul a Fi shernen's Associ ation

Sol dot na, Al aska

POSI TI ON STATEMENT: Testified in support of HB 478 to make it
easier for CFEC to issue interimuse permts; testified in
support of HB 415 in the context of setnet fisheries and the
desire for expansion and an opportunity.

JACK HOPKI NS
Cordova, Al aska
POSI TI ON STATEMENT: Testified in support of HB 415.

E.J. CHESH ER
Cordova, Al aska
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POSI TI ON  STATEMENT: Expressed enphatic support for HB 415,
citing the need to put different salnon permts in his own nane
and his wife's in order to fish in two areas.

KENNETH DUCKETT, Executive Director

Uni t ed Sout heast Al aska Gl netters (USAG

Ket chi kan, Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 415, voicing
concern about increasing the pressure and nunber of active
permts in Southeast Al aska; stated support for the -current
regulation in order to protect |ocal participants.

BRUCE SCHACTLER, Presi dent

United Sal non Associ ation

Kodi ak, Al aska

POSI TI ON STATEMENT: Said the mmjority of his organization's
menbers support HB 415; opined that it doesn't go far enough and
that he should be able to use one boat anywhere he has a permt.

ROBI N SAMUELSEN, Presi dent

Board of Directors

Bristol Bay Econom c Devel opnent Cor porati on ( BBEDC)

D I'lingham Al aska

POSI TI ON STATEMENT: Testified in total opposition to HB 415;
expressed concern that it will increase the burden on nonnobile
fi shermen and do serious damage to coastal comrunities.

BRUCE WALLACE

Ket chi kan, Al aska

POSI TI ON STATEMENT:  Testified in support of HB 415 as witten
sayi ng he supports the concept as part of a package.

VWESLEY J. HUMBYRD

Honer, Al aska

POSI TI ON STATEMENT: Testified on HB 415; offered a copy of his
request form to the Board of Fisheries and related what he'd
been tol d about the board' s decision not to hear it.

KURT KVERNVI K

Pet ersburg, Al aska

POSI TI ON STATEMENT: Testified that he is strongly in favor of
HB 415; spoke of the need for diversification.

PETER ANDREW

D I'li ngham Al aska

POSI TI ON STATEMENT: Testified in opposition to HB 415, citing
i ncreased conpetition as a concern.
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BRUCE MARI FERN

Pet er sburg, Al aska

POSI TI ON STATEMENT: Urged support for HB 415, nostly for the
reason of diversification

JERRY LI BOFF

DiI'l'i ngham Al aska

POSI TI ON  STATEMENT: Testified in opposition to HB 415,
expressing concern about |ocals, including those who own permts
and make noney by wor ki ng on boats owned by ot hers.

M KE DAVI S

DiI'l'i ngham Al aska

POSI TI ON STATEMENT: Testified against HB 415, voicing concern
about |ocal people and fisheries; asked that it at |east not be
adopted in communities that will be negatively affected.

BOB THORSTENSQN, President

United Fi shernmen of Al aska (UFA)

Juneau, Al aska

POSI TI ON  STATEMENT: Said HB 415 is one of UFA s highest
priorities this session, and characterized it as a housekeeping
nmeasur e.

SCOTT McALLI STER

Juneau, Al aska

PCOSI TI ON STATEMENT: Testified that he likes HB 415 as witten
for reasons stated by M. Thorstenson; suggested the |egislature
should deal wth this or at Ileast send a resolution, for
exanpl e, asking the Board of Fisheries to do so.

STEPHEN VWHI TE, Seni or Assistant Attorney Ceneral

Nat ural Resources Section

Civil Division (Juneau)

Depart ment of Law

Juneau, Al aska

POSI TI ON STATEMENT: During hearing on HB 415, followed up on
Bruce Twoml ey's nenorandum said CFEC and the Departnent of Law
are neutral on the bill, but offered points to think about.

ACTI ON NARRATI VE

TAPE 04-11, SIDE A
Number 0001
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CHAIR PAUL SEATON called the House Special Conmittee on
Fisheries neeting to order at 8:52 a.m Representatives Seaton,
Wl son, Qgg, Sanuels, Guttenberg, and Gara were present at the
call to order. Chair Seaton announced that Representative
Hei nze was excused because of ill ness.

HB 478- COVMERCI AL FI SHI NG | NTERI M USE PERM TS

CHAI R SEATON announced that the first order of business would be
HOUSE BILL NO 478, "An Act relating to the issuance of
commercial fishing interimuse pernmts; and providing for an
effective date."

Nunmber 0085

REPRESENTATI VE W LSON, sponsor, referred to the witten sponsor
statenent and said HB 478 relates to issuance of a comerci al
fishing interi muse permt. The court of appeals recently held
that the Commercial Fisheries Entry Conm ssion (CFEC) | acked
authority to issue these interimuse permts in fisheries that
they don't have authority to limt. Calling it a housekeeping
neasure, she said this clarifies that CFEC has authority to
i ssue i nteri muse permts in t hese fisheries. Thi s
clarification is consistent with the original intent and purpose
of the current statute, she said, and is what has been done all
al ong. She deferred to M. Homan for further details.

Number 0201

FRANK M HOVAN, Comm ssi oner, Commer ci al Fisheries Entry
Comm ssion (CFEC), Al aska Departnent of Fish & Gane (ADF&G,
noting that Jon CGoltz of the Departnent of Law would address
| egal aspects, said HB 478 is short but has a |ot of neaning.
For the last 30 years, since the beginning of CFEC, two types of
permts have been issued: an entry permt for fisheries that
were limted, and an interimuse permt (IUP) for fisheries that
weren't.

MR. HOVAN explained that a couple of EEZ [Exclusive Economc
Zone] fishermen in the halibut fishery canme into the state
W thout an interimuse permt probably a couple of years ago and
were cited; it went to court, and the Alaska Court of Appeals
took a very narrow reading of the statute and said CFEC didn't

have authority to issue IUPs for fisheries it couldn't limt.
Since the halibut fishery is |imted by international agreenent,
[ CFEC] doesn't have that authority. M. Homan said this bill is

to clarify that the legislature, in the beginning, neant that an
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| UP could be used for any fishery that was not |imted. It is
to broaden the |language, he said, and to reaffirm that the
| egi slature mnmeant CFEC could issue an |UP for those other
fisheries.

Nunber 0482

MR. HOVAN, suggesting [M. Goltz] could speak to it further
conti nued:

Apparently, the wording here that ... got the court of
appeal s' attention was ... in the existing statute it
says pending the establishnent of a maxi mum nunber,
and that neans pending a |imted entry designation; we

call it a maxi num nunber, but it nmeans when you limt
the fishery. But then it goes on to say that in all
other cases the commssion wll issue interimuse
permts for each fishery to all applicants who apply.
So, because the fishery is not limted, we give |UPs
to anyone for any fishery that has not cone under
limtation.

So those two used to, for 30 years, cover all features
of ... people who needed permts to sell fish in
Al aska. It got a little bit nore conplicated in 1984,
when there was established a landing permt. ... But
it had a very narrow focus and was discretionary - it
wasn't a mandatory permt - and this was up to the
comm ssioner of [ADF&G to issue when it arose that
[an] EEZ fisherman would come in to state waters and
wanted to unload fish that were already |imted by the
state.

Because they were not part of the Ilimted entry
permt, they couldn't get a limted entry permt. And
they couldn't get an [|UP because that fishery was
already limted. So there was a dilema in 1984, and
so they established what they call a "landing permt"”
in those cases, and ... at that tinme it was only two
boats that this applied to.

There was a landing permt established at the
di scretion of the comm ssioner of [ADF&F for those
cases where a fisherman from outside wasn't able to
get an IUP for a fishery because it was already
limted internally. ... But this was never used; a
| anding permt has never been issued. So ... those
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two fishernen went away, and | don't know what ever
happened to them but they never came  back,
apparently.

Number 0711

MR HOWAN reiterated that [HB 478] is needed to clarify that
CFEC can issue an IUP to fisheries it doesn't limt. However ,
it's a conplex legal matter because the issue is in the suprene
court right now, he suggested M. Goltz could speak to that.

Nunber 0762

REPRESENTATI VE OGG expressed concern about liability and whet her
there may be a class of people out there, if this effective date
is used, who might say the state didn't have the right to issue
these permts and thus they want their noney back for that
period of tine.

MR HOVAN deferred to M. Goltz.

CHAI R SEATON suggested that may relate to the Carl son case.

Nunber 0881

JON GOLTZ, Assistant Attorney Ceneral, Nat ur al Resour ces
Section, Cvil D vision (Anchorage), Departnent of Law, noting
that he has worked with CFEC on issues related to this bill for

a few nonths, said the Departnent of Law agrees this is
essentially a technical fix to the statute; the goal primrily
is to elimnate the word "pending”, which has been interpreted
broadly by the agencies since the Act was initially adopted, but
has been subject to a narrower constriction by the court of
appeal s recently.

MR, GOLTZ explained that the bill would close the potential
| oophole that M. Homan nentioned whereby there mght be sone
fisheries that are neither subject to a maxi num nunber, so no
entry permt can be issued for them nor pending the
establishment of a maxi mum nunber, so no interimuse permt can
be issued for them The result would be reduced ability to
enforce the fisheries |laws and reduced data-collection ability.
Therefore, it would be hel pful to close this | oophole.

MR GOLTZ said he believes, based on his research, that this

bill is consistent wwth the original intent of the |aw regarding
the issuance of interimuse permts, and is especially
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consistent with the legislature's 1977 decision to elimnate
gear |icenses. He explained that from statehood until 1977,
gear |licenses were required for the operation of fisheries gear.
They were elimnated in 1977 primarily because it was recognized
that they were duplicative of the interimuse and entry permt
requi renents. Thus the bill is consistent with that.

Number 1040

MR GOLTZ turned to the question posed by Representative Qg
about potential liability. He said the issue has already cone
up, in the sense that since the court of appeals issued the
decision that M. Homan nentioned, there have been two class
action cases filed against the state. Each alleges that the
plaintiffs are owed reinbursement for interimuse permt fees
they paid in the past for participation in halibut fisheries;
their clains are based on the holding of the court of appeals,
whi ch was that CFEC | acks authority to issue interimuse permts
in the halibut fisheries because a maxi num nunber of entry
permts is not pending in those fisheries.

MR, GOLTZ explained that those cases are currently stayed
because the court of appeals decision on which they' re based has
been appealed by the state to the suprenme court. |If the suprene
court accepts the state's argunent in that case, it will address
the main issue that the agencies and the Departnent of Law have.
Nonet hel ess, he said, [the departnment] believes this bill is
desirabl e because it elimnates any anbiguity about the scope of
interimuse permts, and would conform the |anguage of the
statute a little closer to the way it has been interpreted and
applied for 30 years.

Nunmber 1178

MR, GOLTZ addressed the effective date, saying he wasn't aware
of any inplication it would have on either the pending class
action cases for reinbursenent or any other case that sonebody
m ght bring. Explaining that the Departnent of Law naintains
that the [Alaska] Court of Appeals decision is based on an
erroneous interpretation of the current statute, he added:

W don't believe that the term "pending" was intended
to be as restrictive as the court of appeals interpret
it to be in the scope of application for interimuse
permts. So ... we actually would take the position

| believe, that this bill and the current |anguage
effectively nmean the sane thing as to the scope of the
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i ssuance of interimuse permts. It's just that this
bill makes it a little clearer and, hopefully, avoids
the result that we are living under currently with the
court of appeal s [decision].

Nunber 1275

MR GOLTZ, in reply to a question from Representative (Ogg, said
he hadn't analyzed how a retroactive effective date woul d affect
[those pending court cases].

REPRESENTATI VE OGG suggested perhaps the situation could be
rectified through a legislative Act and then there'd be no need
to go through the courts.

MR GOLTZ, in response to Chair Seaton, agreed to do an
anal ysi s. In reply to Representative Guttenberg, he explained
that he'd submitted the [appeal] briefing to the suprenme court
at the end of January and that the respondents' briefing is
awai t ed. "I think we have a good position in that case," he
remar ked. In further response, he said this bill has no direct
bearing on that case, but if it passes this session, it likely
wll be nentioned during an oral argunment as an expression of
the state's reaction to the court of appeal s deci sion.

REPRESENTATI VE GARA requested that M. Goltz also provide an
opinion on the constitutionality of a retroactive provision.

MR. GOLTZ said he'd incorporate it into his analysis.
Nunmber 1496

CHAI R SEATON observed that the landing permts that M. Honan
di scussed were generated to look at the question of fisheries
outside of state waters; a nunber of fisheries mght have
vessels operating totally outside of state waters. He asked
whether clarification is needed that this interimuse permt
also acts as a landing permt for fish comng into state
[ wat er s], instead of necessarily for fisheries that are
controlled by the state.

MR GOLTZ said it's a good question. The extent of state
control over fisheries, both wthin and especially beyond state
waters, is conplicated and varies from fishery to fishery. For
exanple - and to show that halibut isn't the only fishery that
this bill would apply to - he said the state currently nmanages
many of the crab fisheries that occur in the EEZ in federa
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waters adjacent to state waters, through a conplex relationship
with the federal fishery managers. He continued:

But we do require interimuse permts for many of
those fisheries, even though they exist outside state
waters. There are statutes that require a CFEC permtt
for a person to land or deliver or sell fish in the
state waters. And that would apply to sonmebody who
| egal |y harvested fish outside of state waters w thout
an interimuse permt but then brought theminto state
wat ers for | anding.

There also, in fact, is a CFEC regulation that says
that anybody who possesses fish for a commercial
purpose in state waters has to have either an entry or

interimuse permt to authorize ... that possession.
So | think that wth those statutes and that
regulation currently in effect, ... the result is that
anybody who 1is operating in a comercial fishery
inside state waters, even if this ... harvesting

actually took place in federal waters, is subject to
this permt requirenent.

Nunmber 1685

CHAIR SEATON recalled harvesting tuna outside the EEZ and
attenpting to get a CFEC permt; CFEC didn't and wouldn't issue
a permit and had said it had no way to do that in internationa

wat ers; ADF&G didn't want any fish tickets; and he'd had to pay
|landing fees to the Departnment of Revenue. Noting that
fishermen are starting to bring tuna into Kodiak or Honer from
international waters, for exanple, Chair Seaton highlighted the
need to ensure that there aren't any |oopholes in the bill so
another bill isn't required. He asked M. Goltz to look at it
carefully in this regard.

MR. GOLTZ agreed, but said CFEC has a fair bit of discretion to
determ ne what is a fishery, which has an inpact on determning
when a permt is required for a particular fishery.

Nunmber 1896

PAUL SHADURA, Presi dent, Kenai Peni nsul a Fi shermen' s
Associ ation, testified in support of this change to make it
easier for CFEC to issue interimuse permts. He asked whet her
this wll allow CFEC to issue permts for yet-to-be-classified
comer ci al -use fisheries.
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CHAI R SEATON requested clarification.

MR. SHADURA said he sits on the board for the Kenai River
Speci al Managenent Area, and though he doesn't represent that
board, it is dealing with contentious issues relating to guide
restrictions in Kenai and other areas, predomnantly on the
Kenai River. In some of those discussions and in discussion of
another bill introduced by Representative Heinze, he said, "W
were trying to westle with different ways that possibly the
guide industry could be accommodated wth some kind of
limtations based on CFEC regulations.” He added that with the
change in this language, it allows a little nore flexibility.
Acknow edging that other questions are involved with this, he
said this is sonething he wants to bring back to "the working
conmittees that will be conducted here in the next nonth, wth
the possibility of naybe sonme changes in this |anguage that
woul d help facilitate, possibly, sone guide limtations."

Nunber 2018

CHAI R SEATON, saying he didn't want to get into the crux of the
other bill that was alluded to, asked M. Homan to address
whet her there would be a need in that kind of circunstance to
put anything in [HB 478] to address that issue.

MR. HOMAN, asking that M. CGoltz assist if he was still on
tel econference, related his understanding that with the ability
to issue an interimuse permt, CFEC would be able to cover all
comer ci al fisheries. He said he believed the answer,
therefore, was that if it's a comercial fishery, CFEC would
have authority with [HB 478] to issue those permts.

REPRESENTATI VE OGG declared a conflict as a halibut permt
hol der .

REPRESENTATI VE WLSON objected [to his renoving hinself from
voting on the bill].

CHAI R SEATON announced that he'd have the sane conflict, as
others on the conmttee m ght.

REPRESENTATI VE OGG objected [to Chair Seaton's renoving hinself
fromvoting on the bill]. [HB 478 was hel d over.]

HB 415-FI SH NG | N MORE THAN ONE FI SHERY
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Nunber 2142

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 415, "An Act authorizing a commercial fisherman
to fish in each fishery for which the comercial fisherman hol ds
a commercial fishing entry permt; relating to the power of the
Al aska Commercial Fisheries Entry Comm ssion and the Board of
Fisheries to limt the nunber of fisheries in which a person may
hold an entry permt and operate gear during a fishing season or
a year; and providing for an effective date." [Before the
commttee, treated as adopted on 2/16/04, was a proposed
commttee substitute (CS), Version H.]

Number 2161

JACK HOPKI NS, Cordova, testified on his own behalf in support of
HB 415. He suggested if the legislature wants to help the
fishermen and the fisheries, this is going in the right
di rection. In answer to questions from Representatives GGara,
Seaton, and QOgg, he said it would allow him to go to another
area and "catch sonme prine fishing tinme," and then people who
stayed to "scratch fish and stay" where he'd left could do so.
He participates primarily in the salnon gillnet fisheries now
and believes nost of the permits in his area are being fished.

REPRESENTATI VE OGG asked whether M. Hopkins or soneone fishing
with a simlar gear type has approached the Board of Fisheries
with a proposal simlar to what this |egislation would do.

MR. HOPKINS said he wasn't aware of it.
Nunber 2324

E.J. CHESH ER, Cordova, testified on his own behalf. Expressing
enphatic support for HB 415, he said it allows soneone to fish a
permt he/she has l|legally bought and probably has |oans to pay
for. He suggested it will help fisheries and fishernen |ike him
diversify in order to feed their famlies. Presently, someone
who owns two or nore pernmits in the sane gear-type fishery nust
place a permt in sonmeone else's nane in order to go fishing; in
sone cases, people don't have a relative to use for this
purpose, which is probably the nobst palatable alternative.

Calling it a "silly pre-limted-entry hoop,” he said nmany
fishernmen end up fishing all their permts at the sane tinme in
the sane season. He suggested passage of the bill would

decrease that likelihood and there'd be |less risk and hassl e.
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MR. CHESH ER proposed that if fishernen could |eave one fishery
that is past its peak and go to another entering its peak, this
woul d be good for the first fishery and would have little inpact
on the second. In the case of Bristol Bay, he remarked that
it's "just what the doctor ordered” in a year like this. Noting
that he has fished in Prince WIlliam Sound his whole life, he
said his wife holds the Bristol Bay permt and they' ve sent
their son, beginning when he was two years old, to a relative's
house in Washington State every year they' ve fished that permt.
"It's either do that, |lie to CFEC to get an energency transfer,
or put it in soneone else's nane and risk losing your permt,
whi ch has happened in ny owm famly since limted entry," he
said, adding that it's tine to change this "antiquated" |aw.

MR. CHESH ER indicated he'd sent this proposal to the [Joint
Legi slative Sal non Industry Task Force ("Task Force")] last year
as a [proposed regulation change] for the Board of Fisheries
that required only fishing one permt at a tinme and that only
addressed gillnet fisheries in hopes of a better chance of
passage. He said he can't see why it shouldn't apply to all
sal non fisheries, however.

Nunber 2510

MR CHESH ER, in response to Chair Seaton, specified that he
seines and gillnets in Prince WIliam Sound, gillnets in Bristol
Bay, and participates in the gillnet herring fishery off Bristol
Bay. In response to Representative (Ogg, he said he'd been
trying to get this [proposal] passed for sone tinme, but had
m ssed the statewide proposal deadline [for the Board of
Fisheries]; thus he'd sent it to the Task Force instead, but in
the format one would use for a regulation change to be put
before the Board of Fisheries.

Number 2580

REPRESENTATI VE W LSON asked M. Cheshier how prevalent it 1is
that fishermen want to fish and thus do all kinds of things to
ensure another famly menber is on board, for exanple, in order
to stay within the | aw

MR, CHESH ER said several of his friends do exactly that. In
response to questions from Representative Gara, he said he has
no plan to expand further, since it's difficult enough to "fish
both ends of the state at the sanme tine right now " He said
it's a hassle he nust go through every year, and his wife is
worried about going to Bristol Bay again. He added, "My wife
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doesn't care to go at all, but I nake her go because | cannot
own the permt in nmy nane."

CHAI R SEATON asked whether anyone from M. Cheshier's fishing
group has had this proposal go to the Board of Fisheries.

MR, CHESH ER said no, though he knows soneone who'd support
this, since "he's one of the guys that has to lie to CFEC every
year" to get an energency transfer of his permt to a
cr ewrenber.

Nunber 2738

KENNETH DUCKETT, Executive Director, United Southeast Al aska
Gllnetters (USAG, testified in opposition to HB 415, noting
that [nenbers of USAG in Southeast Alaska see this as
i ncreasing pressure on the nunmber of active permits and the use
of those permts during the peak of the season. Quite frankly,
he said, they don't want conpany from folks from other areas.
He expl ai ned:

W think the regulation the way it exists now was
devel oped that way for a purpose. It was devel oped to
keep areas available to local fishernen so that when
runs were good, ... the people who stay in an area can
fully utilize those runs ... and nmake a living off of
them and then make some cash flow when they scratch
the rest of the tine.

MR.  DUCKETT, replying to Representative QOgg about simlar
proposals before the Board of Fisheries, indicated he wasn't
aware of any specifically, although there have been discussions
of multi-area fishing for a long tinme "in a nunber of different
forms." In response to Representative Gara, he expressed high
regard for the departnent's managenent of [the Southeast
gillnet] fishery, and said he doesn't believe this is a
conservation concern. Perhaps 350 permts of the 482 are
actively fished; a few people have fished only an opening or two
and then participated in other fisheries because of price
considerations and so forth. He said it's really a matter of
conpetition: if all permts were fully utilized and people were
participating at the peak of the sockeye salnmon run in Lynn
Canal or in District 6, the increased pressure would be
detri ment al

Nunber 2949
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BRUCE SCHACTLER, President, United Sal non Association, told the
commttee his association represents nenbers statewi de; the
majority, but not all, support this bill. Stating his persona
support, he remarked that the state has given people the
opportunity to invest in the fisheries, and that no problens
have been seen in the herring fisheries.

TAPE 04-11, SIDE B
Nunmber 2985

MR. SCHACTLER said although sone areas will see added [fishing]
effort at sone tinmes, they'll see a dramatic decrease when
fishing is slower; he suggested those "shoul ders of the fishery”
are the best tinmes to get rid of the effort anyway, when there
are fewer fish. Surm sing that those who'd take advantage of
the bill would primarily fish in peak seasons in different
areas, he opined that a few added boats during peak seasons
won't make nmuch difference, that there won't be any detrinent to
the mpjority of people, and that it wll add opportunity for
people to realize a benefit fromtheir investnent.

MR. SCHACTLER offered his personal opinion that the bill doesn't
go far enough, and suggested the need to allow his boat to fish
wherever he has a permt, just as it is in the herring
fisheries. He added that just having a permt in an area
doesn't nean the fisherman can find soneone to buy the fish

"due to the <consolidation wthin the processing sector."
Because the bill won't help with marketing, he suggested this is
self-limting, although it will create sonme opportunity.

Nunber 2796

CHAI R SEATON questioned the assertion that increased fishing
during the peak of the season wouldn't make nuch difference. He
pointed out that if people begin utilizing nowinactive permts
at the tine of the highest catch rates, the greatest nunber of
fish will be renoved in the shortest period of tine.

MR. SCHACTLER repli ed:

VWhat |"'mreferring to is the effect that it's going to
have on the fishernen that are there already. | f
you're in the peak of +the season, especially in
today's fisheries and today's access to markets and
processi ng capacity, nost people are on limts anyway.
Most people, you're not going to be able to cone in,
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as | said before, and fish anyway, 'cause you don't
have a market, especially in these volunme fisheries.

You cone in at the peak of the season, ... there's
fish everywhere. It's really a matter of how many you
can sell, not how many you can catch. And ... for ne,
to be out here fishing, for a half a dozen boats or 10
boats ... to come in to the Kodiak seine fishery, for
10 boats to cone in to the Southeast Al aska fishery
that is stretched over 250 mles, ... it's a nonissue.

There's so many fish, you can't sell them and you
can't catch them anyway. So, for each individual boat
that's worried about sonme added conpetition, it's a
noni ssue.

Nunmber 2685

CHAI R SEATON, surmsing that this discussion pertains mainly to
seining, asked about the ability for a really good fisherman
from Kodi ak, for exanple, who had market |everage there, to cone
in and "peel off" sonme of that |limted marketing capacity in
Sout heast Al aska, having a dramatic effect on fishernen who
currently are limted to Sout heast Al aska.

MR. SCHACTLER answered that he didn't think it would have a
dramatic effect, although it could have an effect. He
acknow edged that there wouldn't be this [processing] limtation
for those who cone to an area to process on board. This woul d
create an opportunity for those people to get different species
by going to a different area. In response to Representative
Wl son, he said he isn't concerned because the anount of fish
processed on board by soneone is very small in the grand schene
of things. He said numerous people are trying to process on
board now and get a few thousand pounds and then "drift off into
the sunset processing them before they can catch nore.

Nunber 2470

REPRESENTATI VE OGG pointed out that setnetters had provided
witten testinony in opposition to this bill. He asked M.
Schactler to elaborate on the gear types wused by his
organi zation's nmenbers in each area, how many nenbers there are
and whether a vote had been taken in each area.

MR. SCHACTLER said the only area he knew of that took an

official vote, "sort of a straw poll," was in Kodiak, at a
neeting he attended as a board nenber a couple of days before;
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of the board, there were eight setnetters and one seiner -
hinself - and those polled were unaninmously in favor of this
bill. In further response, he indicated other nenbers statew de
hadn't taken a position chapter by chapter.

Nunber 2401

REPRESENTATI VE OGG asked whether M. Schactler's organization
has put a rel ated proposal before the Board of Fisheries.

MR. SCHACTLER said no. In further response, he recalled that it
was tried perhaps five years ago, but didn't recall the board' s
reasoni ng for not adopting it.

REPRESENTATI VE OGG asked that M. Schactler provide related
information, if he found any, to the committee.

CHAI R SEATON also requested that testifiers on teleconference
provi de any witten testinony.

Number 2303

REPRESENTATI VE WLSON surm sed that if a proposal was before the
Board of Fisheries five years ago, it was prior to the glut of
farmed fish on the nmarket and the downturn of sal non prices.

MR. SCHACTLER agreed the world is different in the last two
years in the sal non business, |et alone five or ten years.

Number 2249

REPRESENTATI VE GARA asked what the legislature needs to do to
ensure there are markets, at |east at the | ocal processor |evel.

MR. SCHACTLER nentioned options including [existing |egislation]
for direct marketing and [increasing] the 58-foot |imt so
peopl e can process their own fish, and the bigger chore relating
to state fisheries policies and even up to the National Marine
Fi sheri es Service. He suggested creating an environment that
allows new investnent related to processing capacity in these
areas that have | ost so nuch

Nunber 2100

ROBI N SAMUELSEN, President, Board of D rectors, Bristol Bay
Econom ¢ Devel opnment Corporation (BBEDC), testified in total
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opposition to HB 415, noting that BBEDC represents 17
comunities within the Bristol Bay area. He explained:

W feel that it wll increase absentee ownership and
allow fishermen just to cherry pick fisheries and be
di sruptive. Most of our fishernmen in Bristol Bay are

nonl ocal fi shernen. The local fishernen that fish
here - there's 30 comunities in Bristol Bay - sone of
them participate in the ... salnon season and herring

fishery and 100, 000-pound CDQ [comrunity devel opnent
guota] allocation halibut fishery.

W' ve requested an optinumyield study to be done for
Bristol Bay with hopes of doing a buy-back. W' ve
instituted the first of its kind in the state of
Al aska, a Bristol Bay restructuring study, which has
been conpleted. W are now going through a study with
Northern Economcs to see the effects on five Bristol
Bay communities with various handpi cked opti ons.

| think this wll increase the burden on nonnobile
fishermen. ... W have a crisis in the state of
processors and lack of processors and processing
capacity. An earlier gentleman said this is what the

doctor ordered for Bristol Bay this year. Bristol Bay
has a sal non forecast return of 34 mllion harvestable
fish. The early analysis shows that there's going to
be about 9 mllion surplus ... sockeye salnon that are
goi ng unharvest ed. The price the processors are
talking is 35 cents a pound, and they're |ooking at
putting Bristol Bay fishermen on limts ... right
around June 25th, June 26th; that'll probably be a
10, 000-pound limt, which wll severely limt the
incone ... of the region residents.
Nunber 2001

MR. SAMUELSEN recalled that this was brought up before the Board
of Fisheries, and surmsed it was turned down because of

overwhel m ng testinony against it. Today, he said, there is a
nobile fleet, "a few chosen by the processors to be a nobile
fleet that could cherry pick fisheries.” Local residents cannot

get markets in the Togiak herring fishery; even though they've
participated in the past, he said, the processors are picking
and choosi ng who they want.
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MR. SAMUELSEN turned attention to the salnon fishery and | atent
permts. Noting that two years ago 600 people didn't show up to
fish Bristol Bay sal non, he remarked, "Wth the big run, they're
all begging to get back in the door, but because of |ack of
processing capacity, ... a lot of the processors are telling
fishernmen, 'If you haven't fished in the last tw years, no, we
don't want you back - we don't have the processing capacity for
them'"

Nunber 1944

MR. SAMUELSEN expressed concern that this [bill] will do serious
damage to Alaska's coastal comunities, including his own.
Referring to legislation introduced by then-Representative
Scalzi a few years ago and noting that the Board of Fisheries

recently had allowed "permt stacking,” he remarked, "Both
times, the increase of selling and buying permts, outside
owner ship, increased.” Enphasizing that this is wthin the

board's purview, he said:

| think people are |ooking at the Al aska |egislature
to rationalize fisheries and take the power away from
CFEC [ Comer ci al Fi sheri es Entry Comm ssi on] ,
especially the Board of Fisheries. And | don't think
that's right. | think we need to go to a board of
fish and argue these things out, not through the
Al aska | egi sl ature. If you' ve given the power to the
Board of [Fisheries], don't take it away. Let these
peopl e that want to change the fishery and rationalize
the fishery and just have a few of us left standing -
|l et themgo to the Board of [Fisheries].

MR. SAMUELSEN noted that he represents small-boat fishernen who
use 18-foot skiffs in Togiak, nom and-pop operations, not 58-
foot seiners or "wannabe 70-foot seiners" traveling from

Sout heast Alaska to Norton Sound. He enphasized that 30
communities in Bristol Bay have their sole Ilivelihood from
salnon and herring. He expressed concern about how his
comunities, boroughs, and school districts wll stay open,

because people who cone up from Seattle just take the noney and
| eave after harvesting fish, and even bring their groceries; the
only thing they buy locally is fuel, and they |eave behind
trash, but no econom c benefit.

MR. SAMUELSEN said there's a crisis. Qpportunities for people

within his region are closing rapidly. Referring to talk of
"rationalizing the fishery," he said people in his area don't
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have the capital to participate in a rationalized fishery; thus
outside interests will conme in and buy up the permts, and then
comunities and school systens will have to close, and many
people will be laid off. He suggested this [bill] wll speed up
the demse of l|ocal residents, with cherry pickers comng in
during good seasons and fishing elsewhere when it's a bad
season. He offered his belief that previous |egislatures hadn't
envi si oned t hat happeni ng.

Nunber 1725

CHAI R SEATON, noting that M. Samuelsen had been a Board of
Fi sheri es nenber, asked whether there had been a proposal to get
rid of the admnistrative areas entirely or to allow certain
adm ni strative areas.

MR. SAMUELSEN agreed with M. Schactler that it had conme up five
or six years ago.

Nunmber 1608

BRUCE WALLACE, Ketchikan, testified in support of the bill as
witten. Recalling that this [issue] cane before the Board of
Fisheries at least five or six times from about 1983 forward in
different forns, he said it largely ended up being a question of
a statew de proposal, which nade it contentious. Referring to
Representative WIlson's question and M. Schactler's point about
changing conditions, M. Willace said he wouldn't have expected
to hear as nuch support in past years, which he attributed to
changi ng circunst ances.

MR. WALLACE said one advantage not raised so far is that fewer

permts are being used and thus fewer crewnenbers will need to
earn a living wage; he proposed that fishermen will have to be
able to work across a broader spectrum than "nost anything that
a single region would do." As to how this fits in today, he
said M. Schactler had spoken to it and that it's a question of
"the definition of opportunity as the state will see it."

MR. WALLACE suggested this is larger than HB 415 and needs to be
judged in the new context; he opined that a lot of testinony
today had been from a lack of understanding of how the future
fisheries' profiles wll [|ook. He stated support for the
concept as part of a package;, said it's appropriate; and cl osed
by proposing that negative and positive inpacts cannot be judged
until "we've sort of cone to the new age, if you wll."
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Nunber 1424

CHAI R SEATON asked why Kodi ak and Sout heast Al aska seiners, for
exanple, couldn't ask the Board of Fisheries to reduce the
adm nistrative restriction between those two areas, rather than
having it statew de.

MR. WALLACE said he didn't recall its ever being requested as a

structure or limtation between two registration areas, didn't
know the |l egal ramfications, and wasn't sure why that iteration
[of a board proposal] hadn't occurred. In further response, he

specified that he fishes herring, seines for salnon, and runs
sone tender operations.

Nunber 1285

VESLEY J. HUMBYRD, Honer, said he'd fax a copy of the agenda
change request form he'd sent to the Board of Fisheries on
July 7, 2001. He explained that he'd attenpted this proposa

t hrough the board' s statew de agenda change [ process] because he
knew it affected many areas; however, the board had decided it
wasn't its position to nake a decision on this and had believed
it was up to the legislature or CFEC In response to Chair
Seaton, M. Hunmbyrd said he'd only received a verbal response

from Art Hughes, to his belief, whom he'd called in Juneau to
find out why he hadn't heard anything. Turning attention to the
mar ket, he offered his belief that it should have no bearing on
this; if the market isn't there and sonebody wants to buy a
permt in any area for future years, for exanple, it should be
t hat person's deci sion.

MR. HUMBYRD, in response to Representative WIson, said he'd
tried to get this changed for many years and believes he is
di scrim nated agai nst because he is a single person [and thus
has nore difficulty putting a second permt in another's nane].
He reiterated that the board didn't want to hear his proposa
and that Art Hughes had said the board didn't know whether it's
the |l egislature or CFEC that has the |egal right.

Nunber 0981
REPRESENTATI VE OGG referred to a nenorandum in comm ttee packets
from CFEC [dated February 25, 2004, sent by Bruce Twom ey,

chair, because he'd be out of town and unable to testify].

MR HUMBYRD said he had it, but hadn't had a chance to read it.
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REPRESENTATI VE OGG observed that the neno says the board, by
regulation, requires [Alaskan salnmon fishermen to choose a
single net area in which to fish each season], and that CFEC has
adopted a conplenentary regulation; it cites those regul ations
[5 AAC 39.115 for the Board of Fisheries and 20 AAC 05.1940,
20 AAC 05.1942, and 20 AAC 05.1944 for CFEC]. Thus he said it
seens clear that the board and CFEC have regulations and the
authority to adopt them

MR. HUMBYRD asked, if that's the case, why the board hasn't
accepted the one agenda change [request] he'd submtted.

REPRESENTATI VE OGG suggested the need for verification of the
verbal response M. Hunbyrd had received from Art Hughes.

CHAI R SEATON encouraged M. Hunbyrd to fax to the commttee his
request to the board, as agreed to previously.

Number 0843

KURT KVERNVI K, Petersburg, a comrercial fisherman for the I ast
24 years, testified in favor of HB 415 as foll ows:

| would first like to point out that many fishernen
whom | know cannot attend this hearing; they are
currently brown crabbing in Southeast or preparing to
depart for | ongl i ni ng. Thi s IS call ed
diversification, which is the topic that I would I|ike
to tal k about today.

I'"'m a Bristol Bay salnmon gillnetter, and | ow a
permt up there. And | owe far nore on ny permt than
it is currently worth, which financially ... prevents
nme fromselling it to nove on to a different sal non
fishery. To help supplenent ny incone, | would like
to diversify into the Southeast seine ... fishery,

which is a conpletely different gear type, a different
area, a different vessel, and nore crew.

Currently, the only way that | can do this is to find
a seine permt holder to cone on board each season.
Thi s method carries financial risks that are
unacceptable to nost lending institutions. The |aw as
it is currently witten prevents nme from naking
further capital investnments in our state salnon
fisheries. This law prevents ne from enploying nore
people in the state.
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| think that we should be able to choose which sal non
fishery m ght best support our famlies, depending on
the market and its conditions for each season. It is
clear to me that just fishing one salnon fishery wll
not support mnmy famly. If I amallowed to [diversify]
with nultiple permts, | wll be able to decide which
fishery that | will participate in, and when.

The state |limted entry system has already addressed
the issue of maximum effort for each fishery, so | do
not see this increased effort, or lack of it, as being
an issue. If the new studies lower the permt
t hreshol ds, then ny argunent remains the sane.

Number 0717
MR KVERNVI K conti nued:

The salnmon industry is going through sonme very hard
tines. There are many hundreds of permts that are
not currently being fished for economc reasons.
This, in effect, has resulted in lost jobs, |ost
community revenue, and lost fish taxes. | think, if
the state were to allow multiple registration, that
there are those of us who are willing to step up to
the plate and invest in the permts, invest in the
boats and the gear and the crews that have been washed
out of our salnon fishery for the | ast decade.

This |l aw needs to be changed. The sal non fishernmen of
this state should be allowed to diversify for their
own benefit and for the good of the state. For those
reasons, | amstrongly in favor of House Bill 415.

Number 0642

MR. KVERNVIK, in response to a question from Chair Seaton,
offered the following clarification:

The point | was trying to nmake, the first point, on
Bristol Bay: since | owe so nmuch nore noney on that
permt than | could sell it for, it's not feasible for

me to sell the permit and then just nove into another
salnmon fishery entirely, which is pretty nuch what
you're forced to do.
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The other one | was talking about is for seining.
It's difficult to go for a bank, and for ne to go get
a conpetitive seine vessel and everything that goes
along with that, when | don't even have a permt in ny
own nane. Currently, 1've got a guy from Washi ngton
that conmes up and steps on the vessel. And ... it
makes it near inpossible for nme to upgrade when |
really have no rights to that fishery.

Number 0525

PETER ANDREW testified in opposition to HB 415. A 30-year
commercial fisherman who has lived in Dillingham all his life,
M. Andrew said he has famly in other villages that have
problens getting markets [for fish]. O the approximtely 40
percent of Bristol Bay permts not being fished, many are |ocal.
He expressed concern that [the bill wll result in] a great
increase in conpetition for the few fish they'll be able to

harvest this sunmer.
Nunmber 0393

BRUCE MARI FERN, a Petersburg resident and comrercial fisherman
for 20-sone years, spoke in favor of HB 415, nostly for the
reason  of di versification. Involved in several sal non
fisheries, M. Mirifern said he |looks at this sonmewhat as a
housekeepi ng neasure, and highlighted the desire to extend into
ot her fisheries. He voiced his opinion that this would result
in less overall 1inpact on the state's salnmon industry; wth
several permt holders [in a famly, for exanple], there could
be several fisheries going at the sanme tinme, but he'd be
inclined to go from one fishery to another if he held the
permts. Urging support for HB 415, he surm sed that others in
his community who are out fishing [and thus unable to testify
t oday] woul d support it as well.

Number 0238

JERRY LIBOFF testified in opposition to HB 415. Noti ng that he
has lived in D llingham alnost 40 years and manages a | ocal
village corporation, he specified that he was testifying on his
own behal f. M. Liboff reported that at a neeting in Koliganek
- a nearby village of 160 people including 15 or so permt
hol ders, where [fishing] is the main source of nongovernnental
incone - every person opposed changing the current system
Agreeing that this bill wll tend to accelerate permts'
drifting out of local comunities, he suggested the rich wll
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get richer and the poor will get poorer and be driven out of
busi ness. Local s who cannot afford to buy into another fishery
will be forced to conpete with those who can

MR. LIBOFF, calling it an [allocation] issue, said he sees the
next piece, if this passes, as the ability to transfer boats
from district to district. He expressed concern that already
pl enty of highly conpetitive boats cone from other areas or out
of state, and people in his region cannot conpete because those
boats are bigger, faster, and so forth. If the boats are then
enabled to nove from district to district, the cherry-picking
issue wll arise repeatedly.

MR. LI BOFF enphasized keeping local permts in |ocal hands.
Pointing out that sonme permt holders don't own boats that are
in good shape or conpetitive, he said he has hel ped a nunber of
|l ocal villagers get on boats owned by people from other areas
who don't have a local permit. Thus the restriction of fishing
one permt a year per district has actually helped a nunber of
| ocal peopl e make noney.

TAPE 04-12, SIDE A

Nunmber 0001

MR.  LIBOFF concluded by stating concern that the price of
permts will be driven up, nmaking it even nore difficult for
| ocal s to conpete. In reply to a question from Representative

Wlson, he surmised that nost salnon fishernen in Alaska are
goi ng through hard tines now, but said it's an individual issue.
He related his belief that nost [permt holders] in Koliganek
are eking out a living and earning a few dollars, rather than
making a good living, but are optimstic, which he indicated is
characteristic of fishernen

Nunber 0211

PAUL SHADURA, Presi dent, Kenai Peni nsul a Fi shermen's
Associ ation, stated support for HB 415 in the context of setnet
fisheries. He said Al aska has nore setnet limted entry permts
than any other, and he doesn't perceive the bill as creating an
influx or large change in who'd utilize it; rather, it allows a
smal | opportunity to remain viable within the industry. As for
concern about an influx of new permts into an area, he said

this works within the limts already established. He surm sed
it will reduce latent permts in sone areas, and if those areas
institute a buy-back program wll reduce the burden on those

left within communities such as those in rural areas.
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MR. SHADURA turned attention to direct nmarketing in the Cook
Inlet area and said 80 percent of the 745 setnet permt holders
there are residents of the area. He nentioned reductions
i npl enented by the Board of Fisheries over the years, including
[fishing] time, and said opportunities are limted. He spoke in
favor of expansion that allows use of vessels in different areas
and remarked:

W have really tried hard in the Cook Inlet area to

devise ... regional marketing prograns and to go to a
direct-marketing program And those opportunities
are com ng about. Larger processors seem to be
divesting their interests here in the Cook Inlet area,
but we have J[an] influx of ... smaller direct-
mar keti ng conpanies that, in fact, are |ooking for a

hi gh-qual ity product.

This bill would allow us ... to accommobdate that, and
a problem being, ... with such a short season, if you
do establish your own market, that your nmarket's very
limted and [your business is] subject to the
fluctuations within your regional area.

Number 0482

CHAIR SEATON asked whether M. Shadura represents nmainly
setnetters.

MR. SHADURA sai d yes.

CHAI R SEATON asked: If this allowed another couple of hundred
drift permts in Cook Inlet to be utilized during the peak of
the season, since the setnet sites are pretty well taken, would
that create any conflict or problenms for nenbers of his
organi zation, or would he be confortable with that?

MR. SHADURA answered that it would possibly be nore of a
managenent problem at that point. If a high effort on a
particular section of the run occurred, for exanple, it mght
reduce the available fishing tine. Relating his experience with
the Board of Fisheries over 10 years, he recalled that this
proposal has conme up several tines; said [the board] has power
to expand regulatory boundaries and to include adjacent areas;
and surm sed that the board has felt unconfortable making that
w despread policy decision and so has | ooked to the legislature
to reinforce [the board's] authority to do that.
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CHAI R SEATON agreed that if there is any confusion on the board,
the legislature can certainly [provide that reinforcenent].

Nunmber 0682

MKE DAVIS, Dillingham testified in opposition to HB 415.
Noting that he has been setnetting there for 25 years, he
suggested |ooking at local communities and people who' Il be
negatively affected by this blanket piece of legislation in
their ability to participate in this fishery. Pointing out that
other Dillingham testifiers had illustrated what could happen to
the Bristol Bay region, he urged nenbers to not adopt this
| egislation, or at least not adopt it in regions where it wll
negatively affect comunities.

Number 0871

BOB THORSTENSON, President, United Fishernmen of Al aska (UFA),
told the commttee that this is one of [UFA s] highest
priorities this session; that the inpact is limted; that boats
cannot nove into other areas to inpact other comunities; and
that UFA voted this in largely as a "sinple housekeeping

nmeasure" because since limted entry began in 1974, all the
things that people on both sides of the issue have testified
about have already happened. He likened it to owning a taxi

conpany in Honmer and Juneau, but not being able to have the
Honer conmpany in one's own nane.

MR. THORSTENSON referred to a brochure relating to trade
adj ust nent assistance (TAA) for fishernen ["TAA Al aska Sal non
Techni cal Assistance Study Quide"] and read the followng from a
page of Chapter 2 that had been provided:

Over the years, many sal non fishernen have diversified
their way to prosperity. One way has been to buy a
second salnon permt, one that allows themto fish the
peak of two different runs that do not coincide wth
one anot her.

MR. THORSTENSON asserted that this has taken place to such a
wi despread degree for 30 years that it's the "nunber-one
diversification option in trade adjustnent assistance put
together by the University of Al aska Fairbanks." He said he
feels for the person who is single and doesn't have trusted

close famly in whose nane to put a second permt, but related a
story about his own relatives and a divorce. He continued:
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The reason we favor this so strongly at UFA and we
have such solid support throughout nost of Southeast,
Kodi ak, Cook Inlet, Prince WIlIliam Sound and the

peninsula, and ... not necessarily in the Bristol Bay
region, but a lot of fishernmen from Alaska who do fish
Bristol Bay, is ... sinply because it really doesn't

do very nuch but straighten up this situation that's
occurred for the past 30 years where people have to
put permts in different people's nanes.

MR. THORSTENSON said the only problem he sees in going to the
Board of Fisheries [to resolve this] is that the board is
overworked and it would take several years, if it could even be
done there. Noting that M. Shadura and another in the audience
had experience dealing with the board, he offered the belief

that the legislature - and this conmttee, in particular - has
the prerogative and should act on this bill, and he urged that
the bill nove fromconmttee as soon as possible.

Nunber 1208

REPRESENTATI VE SAMUELS stated that he thinks these are good
argunents, on all sides of the issue, to have before the Board
of Fisheries, where he suggested [UFA] could be successful in
having it put on the agenda. Indicating |egislators have to
hear numerous issues, he said this sounds |ike the kind of issue
the legislature has turned over to the board for a general
policy call. He pointed out that |egislation heard the previous
week woul d give the board sone authority.

MR. THORSTENSON replied that the min difference is that
[increasing the] 58-foot |imt [for seiners, the subject of that
| egislation] will come up region by region. He al so suggested
that Dillingham residents will have |ess opportunity to weigh
in, if there's a statewi de board neeting in Anchorage, than they
do [before the legislature]. Noting that the |egislature could
give the board [certainty about] the board's authority to
address this issue or that the attorney general could issue an

opinion, he voiced concern that it wll take three or four
years. He opined that this won't be a major change "other than
a businesslike approach, that people that actually ... control

permts will hold themin their own nanes."

Nunber 1401
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REPRESENTATI VE GARA pointed out that the board has expertise

such that it could decide in which areas this nmakes sense. He
asked what M. Thorstenson would say to the testifiers from
Bristol Bay if he believes the bill should pass.

MR. THORSTENSON answered that he understands the concern "in any
region" and indicated Southeast gillnetters have concerns
simlar to those of Dillingham fishermnen. He said he'd tal ked
with Bruce Twom ey of CFEC yesterday, and the typical business
practice has been that if [the permt isn't held by] a spouse or
child, a life insurance policy is taken out for the permt
hol der . Mentioni ng chutzpah, he said the |ack of HB 415 hasn't
prevented people from going to Bristol Bay, for exanple, and
nost people have a crewrenber [in whose nanme to put a permt].
Acknowl edging that he doesn't wunderstand the setnet |easing
situation as much in Cook Inlet, for exanple, he nonetheless
suggested this mght help sone people to consolidate permts.
He opined that the fears of people who believe there wll be
negati ve consequences are "far overbl own."

Number 1595

REPRESENTATI VE OGG addressed the board' s powers, noting that the
1990 State v. Hebert case dealt with the superexclusive herring
fisheries in Western Al aska; as a result, someone could fish for
herring in a particular area, but couldn't fish in other areas
as well, in an effort to protect the local fishery. He said it
is clear the Board of Fisheries has authority, at |east
according to the Alaska Suprene Court, to do exactly what is in
state regulations right now. He asked why [the | egislature]
woul d want to take up the Board of Fisheries' power and create a
statewwde [law] based on today's testinony that indicates
fishernmen in one region of Alaska are fearful of conpetition and
are pretty strongly agai nst renoving their exclusive-use area.

MR. THORSTENSON said, "First of all, we didn't bring this bill

This bill is actually from Representative WIIians. But we
support it." Indicating M. MAllister would further discuss
the board, he added that if it goes before the board and it
takes longer, so be it. He questioned whether folks from
Dillingham would be any nore confortable wth the board's

handling of it, since they'd had a |ess-than-desirable outcone
at a board neeting the previous week.

Nunber 1777
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MR. THORSTENSON, in reply to a question from Chair Seaton, said
UFA isn't asking for a managenent tool to be taken away fromthe
board, but doesn't believe the board has authority to deal wth
this. If it is clarified that the board has authority, however
he said he's very confortable that the board will pass this,
though it will take nore tinme. He expressed concern that it may
becone a dead-end, wth the |egislature saying the board can do
it, but the board saying it cannot.

CHAI R SEATON said clarification could be obtained and noted that
there was a nenorandum from CFEC.

Nunmber 1847

REPRESENTATI VE SAMJELS referred to page 5 of the [nenorandum
dated October 15, 2003, from George Uernohle, |egislative
counsel, to Senator Ben Stevens], which lists options for
| egi sl ative action. He also noted that the CFEC [nenorandum
dated COctober 24, 2003, to Senator Ben Stevens disagrees wth
the first nmeno and] says on page 3 that the Board of Fisheries
has the power. Pointing out that page 5 of the first nmeno lists
the options of leaving it for the courts to decide later or
clarifying that the [Board of Fisheries and CFEC] have the
power, Representative Sanuels proposed perhaps having a bil
fromthe committee to provide that clarification.

CHAI R SEATON suggested it possibly could be a conmttee
substitute (CS) for HB 415.

Number 1909

SCOTT MALLI STER, Juneau, |auded the current process for airing
the pros and cons in the big picture, which he said has been
difficult under the board process. He said he'd put in his
first Board of Fisheries proposal in 1983 to "do exactly this,"
has put in one since, and has seen as many as four proposals in
any given year to deal with this before the board. Sayi ng the
board deals with regional issues every three years and statew de
i ssues come up every three years as well, he renmarked that under
"statewi de" the board has a history of traveling from conunity
to coomunity to make it accessible.

MR. MALLI STER, a purse seiner who fishes in multiple areas of
the state, explained that he wants to own these permts, start
his season the first week of June, and end in Septenber or
Oct ober. He enphasized the desire to diversify and, wth
capital investnents, naximze the potential for profit in an
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"otherwise failing industry.” He said this clearly, if vessels
wer e included, would maxim ze his potential as a purse seiner.

MR. MALLISTER said he likes the bill as witten, for the
reasons stated by Bob [ Thorstenson]. Referring to AS 16.43.140
and remarks by Representative Samuels, he noted that subsection
(c) of that statute says in part, "(c) A person may hold nore
than one interimuse or entry permt issued or transferred under
this chapter only for the follow ng purposes: ... (2) fishing
in nore than one admnistrative area". He suggested either
allowing the legislative process to have its due on this or at
| east addressing the board wth a resolution, for exanple, that
says this issue needs to be dealt wth.

MR. MALLI STER spoke about a friend under scrutiny by CFEC

people's unwillingness to conpromse their investnents by
adhering to the letter of the law, and trying to nmake noney in
an industry that is going through hard tines. He closed by

saying it's inportant for the legislature to address this in
sone form and clean up this "housekeeping" that is very nessy
ri ght now.

Nunber 2237

STEPHEN WHI TE, Senior Assistant Attorney General, Natural
Resources Section, Cvil D vision (Juneau), Department of Law,
noted that he'd been advising and representing the Board of
Fi sheries for about a dozen years. He told nenbers:

| guess I'm following up sone of the conmments that
Bruce Twoml ey [chair of CFEC], who's ny client, nmade
in his witten comments here. ... CFEC s neutral on
the bill. O course, the Departnent of Law s neutral
on the bill. W don't have any policy issues; we're
just here to ... talk about legal inplications and

things to think about.

| think there's two things you need to think about.

This bill would renove the board's authority to take a
certain managenent action, which they've done in the
past, whi ch IS call ed "super excl usi ve area
regi stration.” And that's sonething M. Twonl ey

referred to, and that's where the board decides that
even though a person may fish different areas
sequentially and whatever, ... they have to register

one of those areas, and if they register to choose
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one of those areas, they can't fish in any other
areas. That's superexclusive registration.

MR. VWH TE said he's not aware of the foregoing being done in any
sal non fisheries, although soneone told him of a case in Togiak

that he hadn't been able to confirm Rather, it has been
enployed in herring fisheries; one purpose and goal is to allow
| ocal people to have nore opportunity and | ess conpetition. | f
this bill passes, that tool no longer would be available in

sal mon fisheries.

MR. VWHI TE noted that another possible consequence, which he
hadn't really thought through, is that inside fisheries there
are registration requirenents that tend to |imt conpetition
within those fisheries, at least from area to area. For
exanple, in Bristol Bay a person nust register for a district to
fish, and before fishing there, to his belief, nust wait for a
period of tine.

MR WH TE said he's not certain whether the bill would restrict
that kind of managenent schene. However, he suggested that if
there's any wuncertainty, it would be worthwhile to discuss
whether the intent also is to restrict that type of internal
fishery-registration schenme or a limtation on people's
participating in different districts or areas of a fishery. "If
that's not your intent, | would like to have that on the record
so if anyone clains that this bill would have that effect,

we can at least go ... to the record and say, 'No, that wasn't
the intent,'" he advised the conmttee.

Nunber 2376

MR. WHI TE noted that he'd just received M. Uernohle s neno and
hadn't read it. Relating his belief that the Board of Fisheries
clearly has the ability to undo what it already has done by
regulation, and indicating wllingness to verify this, he
expl ai ned:

If they established this prohibition by regulation,
soneone made a determnation in ny office they had
authority to do that. So if they have authority to do
it, they certainly would have the authority to undo
it, either conpletely or ... area by area, and |
believe that they could ... consider a proposal at a
statew de neeti ng.

Number 2408
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CHAI R SEATON indicated the commttee would appreciate receiving
M. Wiite' s anal ysis. Since this [bill] deals exclusively with
salnon, he also asked whether there'd be any inplication
relating to the regulatory schene for <crab fisheries, for
exanpl e.

MR. WHI TE said no, he didn't believe it would restrict the board
to do superexclusive fisheries in anything other than the sal non
net-gear fisheries, and it wuldn't undo the superexclusive
herring fishery that the court already said was fine.

Number 2475

CHAI R SEATON, in response to Representative Gara, specified that
he'd like M. Wite to provide a |egal opi nion on
M. Uernohle' s research. He announced the intention of holding
the bill for further review

REPRESENTATI VE GARA voiced a general concern about relying on
| egal opinions from people who may have only recently delved
into an issue, but acknowl edged M. Wite's experience in this
particul ar instance.

MR VWHTE clarified that he is one of three or four attorneys
[at the Departnent of Law] who represent the Board of Fisheries,
and said they'd consult and come up with a consensus anong
t hensel ves on this.

Number 2560

REPRESENTATI VE OGG inquired about M. MAllister's assertion
that statewide issues only conme up at the Board of Fisheries
every three years.

MR VWHTE recalled that [the board] has a statewi de neeting
every year, and said anything that has a statewide inplication
can be proposed to the board at that neeting. However, if
soneone has put an agenda-change request before the board at a
nmeeting where it otherw se wouldn't be considered, the board has
discretion to say it wll wait and consider it at another
nmeeti ng; he suggest ed t hat may have happened when
[ M. Hunbyrd's] proposal wasn't heard.

Nunber 2604
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REPRESENTATI VE OGG requested that M. Wite include sonething
about CFEC, which had adopted |anguage that conported with the
Board of Fisheries [regulation].

MR. WHI TE agreed to that.

CHAI R SEATON al so asked for input on whether [the |egislature]
needs to take action to clarify that it confers upon the Board
of Fisheries the regulatory authority, and what form such
clarification should take, if there is a question about it.

MR WH TE agreed to offer such a suggestion if there is any
guesti on.

Nunber 2679

REPRESENTATI VE OGG declared a conflict of interest, since he
holds a setnet limted entry permt for Kodiak.

CHAI R SEATON announced that he tenders fish, but isn't a permt
hol der in the sal non fishery.

Nunber 2695

CHAI R SEATON cl osed the public hearing. [HB 415 was hel d over.]
ADJ QURNMENT

There being no further business before the commttee, the House

Speci al Commttee on Fisheries neeting was adjourned at
11: 07 a. m
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