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W TNESS REG STER

REPRESENTATI VE KELLY WOLF

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Presented sponsor statenent for HCR 11.

REPRESENTATI VE BRUCE WEYHRAUCH

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: Spoke as the sponsor of HB 22.

MARY McDOWELL, Comm ssi oner

Commerci al Fisheries Entry Conm ssion

Al aska Departnment of Fish & Gane

Juneau, Al aska

POSI TI ON STATEMENT: Expressed concern with | anguage in HB 22.

CHRI S KNI GHT, St aff
to Representative Paul Seaton
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Al aska State Legislature

Juneau, Al aska

POSI TI ON  STATEMENT: Discussed the definition of a broker
license in HB 22 and suggested changes to address Representative
Berkowi tz' s concerns.

LI NDA SYLVESTER, Staff

to Representative Bruce Wyhrauch

Al aska State Legislature

Juneau, Al aska

POSI TI ON STATEMENT: During discussion of HB 22, suggested that
an exenption for attorneys would satisfy Representative
Berkow tz' s concerns.

RICK URION, Director

Di vi sion of Cccupational Licensing

Department of Comrunity & Econom c Devel opnent

Juneau, Al aska

POSI TI ON STATEMENT: Reviewed the cost of a broker |icense as
proposed under HB 22.

JOHN M CHELL, Owner

Al aska Permt Services

Bel I i ngham Washi ngt on

POSI TI ON  STATEMENT: During discussion of HB 22, related his
endorsenent of the use of escrow accounts.

Bl LL DEVRIES, Part Omner

Al aska Boats & Permts

Homer, Al aska

POSI TI ON  STATEMENT: During discussion of HB 22, offered
alternatives to putting every deal into an escrow account.

ACTI ON NARRATI VE

TAPE 03-16, SIDE A
Number 0001

CHAIR PAUL SEATON called the House Special Commttee on
Fisheries neeting to order at 8:36 a.m Representatives Seaton,

Wlson, and Samuels were present at the call to order.
Representatives CQuttenberg and Berkowitz arrived as the neeting
was in progress. Also present were Appointee Qyg and

Representative Wl f.

HCR 11- ALASKA SALMON DAY
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CHAI R SEATON announced that the first order of business would be
HOUSE CONCURRENT RESCLUTION NO. 11, Relating to Al aska Sal non
Day.

Number 0072

REPRESENTATI VE KELLY WOLF, Al aska State Legislature, as sponsor
of HCR 11, provided the follow ng testinony:

Alaska is the largest commercial wld salnon fishery

in the world. Nearly 95 percent of all comrercially
caught salnon in the United States are harvested here
in Alaska waters. In the |ast decade state sal non
harvests totaled nore than $4.5 billion, nmaking

Al aska's salnon fishery a valuable industry to the
State of Al aska.

Last year, approxi matel y 448, 000 resi dent and
nonresident |icenses were issued for sport fishing
alone - bringing another industry to the table for

Al aska sal non.

The proposal for Alaska Salnon Day is to pronote that
Alaska's wild salnon is a healthy food, wth onega
vitam ns. The intent behind this proposal is to nake
July 2nd ... "Alaska Salnon Day," to pronote catching
and eating of salnon. It's not an allocation issue;
it's not a "let's step on either side of the fence."
Its intent is to raise the awareness that eating
sal non i s healthy.

| hope you have received all of the recomendations
for this - from Kenai Peninsula Borough, Al aska
Seaf oods, United Fishernmen of Al aska, Sal amat of
Seafoods Inc., United Cook Inlet Drift Association,
and Pacific Star Seafoods, |Inc. W al so have severa
others comng in at this time in support of it. ASM
[ Alaska Seafood Marketing Institute] |just supported
this proposal, as well.

Number 0286
REPRESENTATI VE W LSON said she was amazed this idea had not been

t hought of previously, since salnmon are such an integral part of
Al aska' s heritage.
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REPRESENTATI VE WOLF replied that this idea had been addressed
once before.

Nunmber 0357

CHAIR SEATON said he thought HCR 11 was a very good idea,
stating that it draws attention to the salnon industry.
Furthernore, the stocks' are healthy, and therefore the focus is
on inproved sal non quality.

REPRESENTATI VE WOLF stated that HCR 11 is a way to pronote
Alaska wild salnon as a healthy food. He added that he does not
fish coomercially and he does not guide; he is "Joe fisherman."

Nunmber 0488

REPRESENTATI VE BERKOW TZ suggested that if the intent is to
pronmote wild salnon, then the word "wild" should be included in
HCR 11.

REPRESENTATI VE WOLF responded that all salnon in Alaska are
considered wild because Al aska does not currently allow for the
farmng of sal non. However, Representative Berkowitz's
suggestion is worth | ooking into, he said.

Nunmber 0545

REPRESENTATI VE BERKOW TZ noved to adopt a conceptual anmendnent
such that Al aska Salnon Day would be called "Al aska WId Sal non
Day" .

REPRESENTATI VE WOLF stated that he had no problem considering
this to be a friendly anmendnent.

Number 0599

CHAI R SEATON asked if there was any objection to the conceptua
anendnent. There being no objection, it was so ordered that the
word "wi | d* be incorporated throughout the resol ution.

Number 0618
REPRESENTATI VE W LSON noved to report HCR 11, as anended, out of
commttee with individual recomendations and the acconpanying

fiscal note. There being no objection, CSHCR 11(FSH) was
reported fromthe House Special Conmttee on Fisheries.
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HB 22- COVWWERCI AL FI SHI NG PERM T BROKERS

CHAI R SEATON announced that the final order of business would be
HOUSE BILL NO 22, "An Act relating to comrercial fishing permt
brokers; and providing for an effective date."

REPRESENTATIVE WLSON noved to adopt CSHB 22 [Version 23-
LS0133\Q Uernohle, 3/18/03] as a work draft. [ No objection
was stated, and Version Q was treated as adopted.]

Number 0709

REPRESENTATI VE BRUCE WEYHRAUCH, Al aska State Legislature, spoke
as the sponsor of HB 22. He explained that WVersion Q is
intended to address an issue in which a broker of permts and
boats facilitated permt sales and transactions between | ocal
comerci al fishernen. Theoretically, the broker was obtaining
noney from one fisherman to give to the other fisherman and thus
take the permt from the seller and give it to the buyer.
However, this broker was sending the noney to the Nigerians in a
scam This broker is in jail for this.

REPRESENTATI VE WEYHRAUCH explained that the idea behind this
l egislation is that the bad apples don't effect commercial
transactions involving fishernen who put their trust in a broker

in order to facilitate permts. Brokers are an inportant
conponent of the commercial fishing boat and permt industry
because they facilitate transactions. Ther ef or e, this

| egislation was intended to ensure that rules are followed and
the broker can be trusted and if the broker [breaks the rules,]
the legislation provides a nmechanism by which the fishernen can
pursue his/her rights and any danmages.

REPRESENTATI VE WEYHRAUCH explained that Version Q requires a
broker to obtain a license from the Departnent of Community &
Econom ¢ Devel opnent (DCED) to act as a broker. The legislation
requires that br okers use an escrow account for al |

transacti ons. The aforenmentioned is set forth on page 3 of
Version Q On page 4, Version Q allows clains against brokers
who violate the | aw. If there is an action for damages agai nst

sonmeone who broke this law, then violation of the statute is
negl i gence per se. Negligence per se is a strict liability that
does allow the party to obtain their full attorney's fees and
costs incurred while pursuing damages fromthe broker.

REPRESENTATI VE WEYHRAUCH thanked DCED and the D vision of
Qccupational Licensing for the work that was put into Version Q
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Number 1079

MARY  McDOWELL, Comm ssi oner, Commer ci al Fi sheri es Entry
Comm ssion (CFEC), Al aska Departnent of Fish & Gane (ADF&G,
informed the conmttee that Version Q has addressed the concerns
of CFEC. Section 7 specifies CFEC s responsibilities. Now CFEC
has the responsibility to nonitor any transfer requests
submtted to the agency. The CFEC will require that any broker
i nvol ved be disclosed and the broker nust show that he/she has a
license under this legislation and that the funds being
transferred will be through the escrow account. She pointed out
that the CFEC will only be able to nonitor transfers of permts.

M5. MDOWNELL related that the only concern remaining is the
definition of "comercial fishing vessel” on page 4. She
pointed out that the definition refers to a vessel for which a
license would be required under AS 16.05.490, which are the
vessel licenses that CFEC issues. Therefore, the only vessels
required to be licensed under that provision would be vessels
that were going to be involved in commercial fishing activities
in Al aska.

M5. MDOWNELL related her understanding that the 1legislation
seeks to address those people doing brokering in Al aska.
However, she surmsed that the legislation would want to get
peopl e even if the vessel being brokered was going to be fished

el sewhere. If that's the case, she suggested deleting "for
which a vessel license is required under AS 16.05.490" and
inserting "including delivery or landing of fish or engaging in
comercial fishing". The suggested |anguage is how CFEC defi nes
the vessels requiring |icenses under AS 16.05.490. Therefore
t he suggested | anguage woul d cover the vessels whether fished in
Al aska or not. Furthernore, the |anguage "including delivery or

| anding of fish" refers to vessels involved in the transport of
fish, which CFEC already |icenses.

REPRESENTATI VE WEYHRAUCH sai d he was agreeable to Ms. MDowel |'s
suggest ed | anguage.

Number 1381

REPRESENTATI VE W LSON noved that the commttee adopt [Anendnent
1] as foll ows:

Page 4, |line 25-26:
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Delete "for which a vessel license is required
under AS 16. 05. 490"

Insert "including delivery or landing of fish or
engagi ng in comercial fishing"

There being no objection, it was so ordered.

CHAI R SEATON asked if brokers who handl e transactions such as
| FQ [individual fishery quota shares] also engage in handling
vessel s and permts.

M5. McDOVWELL surm sed that nost people who [broker] permts also
[ broker] |FQs. However, she wasn't sure these [brokers] would
handl e vessel s.

CHAI R SEATON asked if these [brokers who deal with permts and
| FQs] would becone fully aware of this provision, since CFEC
woul d deal with permts being transferred.

M5. MDOWNELL said she didn't know whether the Division of
Cccupational Licensing would do sone outreach to brokers to
informthem of this new licensing provision. She clarified that
the licensing wll have to be done through the D vision of
Qccupati onal Licensing. The CFEC will nonitor the transfer at
the point at which the specific permt transfer is submtted

Wen the permt transfer is submtted, CFEC says that the
transferee must disclose whether a broker is involved and if so,
the broker nust be conplying with the rules. The CFEC won't
have the access of the aforenentioned for quota shares of
vessel s.

CHAI R SEATON clarified that he was trying to establish that nost
of the brokers who handle other itens also handle permts.
Therefore, in the course of the business the brokers will becone
aware of this because CFEC will require them to establish and
verify the use of an escrow account for permts.

M5. McDOWELL agreed that would be true for the nost part.
Nunber 1552

REPRESENTATI VE BERKON TZ posed a situation in which the
followng are hired: an appraiser to value the vessel, a | awer
to assist in the transaction, and an individual to clean the
vessel. He surmsed that the aforenentioned people my be swept
in under the |anguage on page 3, lines 16-17. He acknow edged
that an apprai ser would be conpensated for his/her services, but
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pointed out that the appraisal is being performed in order to
facilitate the transfer of the vessel

CHAI R SEATON highlighted that this |anguage speaks to soneone
who is [brokering] for conpensation. Therefore, the individua
would have to be licensed as a broker per the provisions
specified in the |egislation.

REPRESENTATI VE BERKOWN TZ returned to the apprai ser who was hired
to value the vessel and the |awer who was hired to assist with

t he paperworKk. He reiterated that the aforenentioned people
woul d be swept in under this legislation, although they aren't
actually brokering the deal. He surmsed that the "handle or
facilitate®™ Ilanguage on page 3, |line 17, includes these

individuals in the requirenent to obtain a broker license.
CHAI R SEATON agr eed.
Nunber 1718

REPRESENTATI VE WEYHRAUCH clarified that this legislation is not
intended to include appraisers, surveyors, or attorneys. Thi s
| egislation intends to deal with those who hold thensel ves out
as a broker of permits or a facilitator of permts as part of
their busi ness. However, he understood Representative
Berkowitz's point and surmsed that there needs to be a
definition of "broker."

REPRESENTATI VE BERKOW TZ characterized the broker as the
"mat chmaker” who represents both parties whereas the surveyor
apprai ser, or attorney only represent one party. He inquired as
to the process and asked if there is a pool of people who want
to purchase and a pool of people who want to sell.

REPRESENTATI VE WEYHRAUCH answered that it works differently for
di fferent brokers. For exanple, one broker may, in a magazine,
post a listing of permts or quota shares that are for sale
The broker would then nake the match and facilitate the deal
In other cases, there nay be nore active involvenent by a broker
in which people with quota shares for sale are sought as are
buyers.

REPRESENTATI VE BERKOW TZ surm sed, then, that the nmgazi ne woul d

be facilitating the transfer and thus would be required to
obtain a broker Iicense.
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REPRESENTATI VE WEYHRAUCH agr eed. The attorneys and appraisers
are involved in these deals at the request of one of the
parties.

Nunber 1952

CHRIS KNIGHT, Staff to Representative Paul Seaton, Al aska State
Legislature, informed the commttee that the change to the
definition of broker license in Section 6 was nade after sone
di scussions with CFEC The CFEC felt that inserting | anguage
specifying "handle and facilitate” was inportant. If the

| anguage reverted back to that in the original |egislation,
Representati ve Berkowitz's concerns woul d pr obabl y be
al | evi at ed. M. Knight specified that the original |anguage
[found in Version 23-LS0133\D] reads as follows:

A person nmay not engage in the business of purchasing,
selling, leasing, or transferring a comrercial fishing
permt on behal f of a buyer, sel | er, | essee,
transferee, holder, or owner of the permt unless the
person is registered with the Departnent of Community
and Economi c Devel opnent as a broker of commerci al
fishing permts.

MR. KNI GHT provided his personal experience. If a surveyor is
doi ng business through or with a broker on the selling of a
vessel, the surveyor's contract is only for surveying of the
vessel . The surveyor's contract doesn't facilitate the
transfer. Therefore, reverting to the original |anguage would
address the ~concerns regarding the lawers that my be
facilitating or engaging in the process to ensure that the
docunentation is correct.

REPRESENTATI VE SAMUJELS pointed out that on page 3, lines 17-18
of Version H the |anguage "or a comercial fishing vessel" is
i ncl uded.

REPRESENTATI VE BERKOW TZ related his belief that [there is
reference] to vessels in both Version H and Version Q

CHAI R SEATON specified that there isn't a reference to vessels
in Version D, which was quoted by M. Knight.

MR. KNI GHT suggested that an amendnent incorporating the

original |anguage of Section 6 from Versions D and H would
i ncl ude vessels and cover the concerns.
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Nunber 2109

LI NDA SYLVESTER, Staff to Representative Bruce Weyhrauch, Al aska
State Legislature, said an alternative to the anendnent would be
to insert an exenption for attorneys, an exenption simlar to
their exenption with real estate agents. She pointed out that
AS 08.88.900(a)(2) reads: "an attorney in fact under a power of
attorney authorizing the consummation of a specific real estate
transaction; an attorney in fact may not act as such under this
paragraph for nore than two transactions in a calendar year".
The aforenmentioned is how attorneys are treated when working for
real estate agents and real estate appraisers.

REPRESENTATI VE BERKOWN TZ returned to the earlier nentioned
scenario in which a magazine has listings of vessels for sale
and pointed out that the newspaper, via the Want Ads, would
facilitate the transfer of a vessel. He noted that the
newspaper woul d be paid for the ad.

REPRESENTATI VE WEYHRAUCH agreed that the [argunents] nade by
Representative Berkowtz can be constructed. However, he said
he believes it to be clearly beyond the intent of the
| egi sl ati on because it [the newspaper or nmagazine] isn't the
central party in the transaction rather it's nerely used to
adverti se. [ The newspaper or mmgazine] isn't holding the noney
for the parties or comunicating wth the parties or presenting
thenmselves to an agency to obtain or sel | permts.
Representati ve Weyhrauch remarked that the statute nust be read
to its | ogical extension.

Nunber 2261

CHAI R SEATON asked if Representative Wyhrauch had any problem
with returning to the | anguage in Section 6 of Version H

REPRESENTATI VE VWEYHRAUCH replied no. He pointed out that the
next commttee of referral for this legislation is the House
Resources Standing Conmittee. He inforned the commttee that he
has conmtted to two brokers that he would carefully review this
and ensure that [the |anguage] is specific to the industry. He
said that he would continue to advise this committee of the
progress on this.

REPRESENTATI VE BERKOW TZ rel ated Appointee (Ogg's suggestion to
insert the followng |anguage: "A person may not for
conpensation broker a transfer” and then define broker in a
subsequent section.
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MS. SYLVESTER pointed out that Version Q contains the definition
of a broker. Ms. Sylvester related her understanding from Ms.
McDowel | that the problemw th the |anguage in Version His that
the broker is not personally buying the permt. Therefore, if
Appoi ntee (Ogg's suggestion is used, the definition of broker
would need to be added in the definitions section. Again, a
si npl er approach would be to exenpt attorneys, she said.

REPRESENTATI VE BERKOW TZ clarified that broker is being used as
a verb not as a noun. The distinguishing feature of a broker is
that the broker has a duty to both parties in the transaction

while all the other parties, the attorney and the surveyor,
don't. He expressed the need to use the |anguage "to broker" as
a verb.

M5. SYLVESTER highlighted that an attorney is operating under a
different type of license and has ethical obligations based on
that license. Therefore, that would be an inportant elenent in
exenpting an attorney.

REPRESENTATI VE SAMJELS pointed out that this isn't just
referring to attorneys, it's also referring to appraisers or
i ndi viduals who know nore about boats. Therefore, he |eaned
toward the option of the definition rather than the exenption.

Nunber 2505

M5. McDOWELL turned to the "handle or facilitate" |anguage used
in Section 6, which she suggested. The | anguage "handle or
facilitate" nakes it sound like the person being targeted here
did the buying and selling. However, that isn't the case.

These individuals are handling or facilitating the buying or
selling of the |ease for other people. She nentioned that the
| anguage "on behalf of" may cover her concern and thus deleting
"or facilitate" nmay be appropriate.

REPRESENTATI VE BERKOW TZ requested a brief at-ease in order to
determine if there is a definition of "broker" in case |aw
because it isn't in statute anywhere.

REPRESENTATI VE WEYHRAUCH said that he has a definition of broker
from a broker. He reiterated his commtnent to work with a
broker on the definition before the |egislation noved out of the
House Resources Standing Commttee.
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REPRESENTATI VE BERKOWTZ said that he |iked Appointee Qgg's
suggestion to use the |anguage "broker" and define it. Usi ng
pl ai n | anguage woul d make it easier to use the |aw, he remarked.

CHAI R SEATON related his understanding then that the |anguage
"handle or facilitate" in Section 6 would be replaced wth the
| anguage "br oker".

REPRESENTATI VE BERKOW TZ i ndi cated agreenent with Chair Seaton's
understanding and added that he was going to look for the
definition of "broker"” in case |aw.

CHAIR SEATON pointed out that [if Representative Berkowitz's
suggestion] was used, then "broker"” would be used as a verb.

REPRESENTATI VE BERKOW TZ interjected t hat a di ctionary
definition may suffice. He inforned the conmittee that "broker™
is a transitive verb that neans to arrange or nmahage as a
broker, such as broker an agreenent anong opposing factions.
However, the noun "a broker" is one that acts as an agent for
others, as in negotiating contracts, purchases, or sales.
Therefore, the definition in the dictionary for "broker” is
sufficient. If there's a problem then those in the House
Resources Standing Committee could address it.

Nunber 2810

REPRESENTATI VE BERKOWN TZ noved that the conmttee adopt
[ Arendnent 2] as foll ows:

Page 3, line 17:

Delete ", handle or facilitate"
| nsert "broker"

REPRESENTATI VE WEYHRAUCH, in response to Chair Seaton, said that
he is fine with the amendnent and the thought of working with it
in the House Resources Standing Committee if need be.

M5. McDOVELL related that she believes the anendnent is good and
clear.

CHAI R SEATON announced that the anendnent was adopted w thout
obj ecti on.

Nunmber 2908
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RI CK URI ON, Director, Division of CGccupational Li censi ng,
Department of Community & Econom c Devel opnent (DCED), commented
that [Version @ is better than the original |egislation. He
noted that although a fiscal note isn't typically prepared for
| egislation until it is formally adopted, he had requested such
for [Version Q. The fiscal note for [Version @ is the sane as
the original legislation. He explained that under the |icensing
laws the division is required to divide the cost of
adm nistering the license anongst the group of |icensees, which
anounts to $41,000 for this group. He estimated that the cost
to adnminister this |Ilicense anobunts to about $3,300 per
i ndi vi dual . If the attorneys are included that |icensee fee
woul d decr ease.

REPRESENTATI VE BERKOWN TZ comented that $3,300 seens to be a
lot. He inquired as to why it's so expensive.

TAPE 03-16, SIDE B

MR. URION pointed out that this legislation asks the division to
regulate an industry and that doesn't happen w thout staff and
the |aw specifies that the cost of that staff person is divided
anongst the |icensees.

CHAI R SEATON highlighted that the committee had not received a
fiscal note fromthe division

The conmittee took a brief at-ease [during which the conmttee
received the fiscal note from the D vision of GOccupational
Li censi ng] .

Nunber 2845

M5. SYLVESTER said it's the first time she has seen the fiscal
not e. She expl ai ned that when working on this notion, she was
fully aware that this legislation would inpact a small group of
peopl e, under 20 individuals. The intention was to utilize the
| east restrictive [licensing requirenents]. The [Ilicensing
requirenents] are simlar to those regulations for concert
pronmoters, of which there are nine individuals. The fee for
concert pronoters is $375 for a biannual license. M. Sylvester
reviewed the fees various |icensee groups have and the various
| evel s of regulations associated wth those groups. She
expressed the need to work with the division regarding the
i cense fee for brokers because the $3,300 fee seens excessive.
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CHAI R SEATON surm sed that there are a nunber of licenses wth
the sane anount of people as there would be brokers, and
therefore he questioned the difference between the |ow |evel
| i censi ng and ot her |icenses.

MR. URION pointed out that the [statute] specifies that the cost
of the licenses shall be equally divided anongst those obtaining
the |icense. He reiterated that the cost to administer this
i cense group is $41,000. He enphasized that it takes staff to
adm nister this license group. Furthernore, the small nunber of
brokers make the fee higher.

CHAI R SEATON highlighted that the conmttee doesn't have the
official fiscal note for the CS. Therefore, he suggested the
committee neet with the division in order to research the fiscal
not e.

MR. KNI GHT pointed out that the earlier anmendnent in which the
| anguage "handle or facilitate” was replaced by "broker"” should
al so include replacing the "handled or facilitated" |anguage on
page 5, lines 7 and 9 with "brokered".

REPRESENTATI VE WLSON noved the above conceptual anmendnent to
the already adopted [Amendnent 2]. Furthernore, the conceptua
anendnent would be such that throughout the |legislation the
words "handled or facilitated" would be replaced wth the
"br okered".

[ This conceptual anmendnent to Amendnent 2 was treated as
adopt ed. ]

Nunber 2570

JOHN M CHELL, Owner, Alaska Permt Services, specified that his
testinony today relates specifically to escrow accounts as an
alternative solution to previous proposals that include bonding
issues and trust account activity. He related that he
personal Il y endorses the use of escrow accounts.

Nunber 2499

BILL DEVRIES, Part Omer, Al aska Boats & Permts, informed the
commttee that the three owners of Al aska Boats & Permts have
been boat and permt brokers for six years. He expl ai ned that
they didn't oppose the original |legislation, although they
requested that the bonding requirenment be nore reasonable and
conparable to industries such as the real estate industry and
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the general contractor industry. For instance, the general

contractor bond is $5,000. Furthernore, real estate brokers
contribute to a fund that pays a naxi mum of $10,000 per claim
with an aggregate of $50, 000. The main concern was that the

bondi ng requirenment be neasured, reasonable, and sonething that
wasn't cost prohibitive.

CHAI R SEATON interjected that the legislation has nobved away
fromthe bonding requirenent.

MR. DEVRIES recalled that the next version of the legislation
created trust accounts, which [Al aska Boats & Permts] didn't
oppose. However, he wasn't sure that the legislation ever
received a hearing. Now this third version creates an escrow
account . He informed the commttee that an escrow account wth
Wells Fargo will cost about $200 each. M. Devries related his
expectation that his conpany will do 200 sales a year, which
woul d increase the organization's overhead by $40,000 and thus
wi |l probably put the conpany out of business.

MR. DEVRIES remarked that escrow accounts are nice if there
aren't many of them However, often [Alaska Boats & Permts]
does sales with a gross anount of the sale as little as $1, 500,
which might result in a comission in the anmount of $100.
[ Alaska Boats & Permts] feels that putting every single deal
into an escrow account is ridiculous. Therefore, M. Devries
requested that there be a threshold such that big deals, deals
of $100,000, would utilize an escrow account. He al so suggested
that | anguage could be added that would allow one to waive the
requi renent of using an escrow account. He inforned the
committee that his clients often do several transactions a year
and thus he didn't believe they would be amcable to this
i nposition of costs and burdens on the transacti on.

CHAI R SEATON infornmed the commttee that banks have indicated
these will be $80 per escrow account.

Nunmber 2236

REPRESENTATI VE W LSON asked if M. Devries' suggestions would be
addressed between this commttee and the next conmttee of
referral. She expressed the need to determ ne the facts.

CHAI R SEATON comrented that M. Devries' suggestion of a floor

on the size of the deals required to use escrow accounts seens
reasonabl e.
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REPRESENTATIVE WLSON recalled the suggestion to allow the
escrow account to be wai ved.

CHAI R SEATON predicted that if a waiver option is available
everyone will utilize it.

REPRESENTATI VE SAMUELS interjected that the escrow account is
the gut of the legislation. He related that although he has no
problem with a threshold, he did have a problem with the $3, 200
fee.

CHAI R SEATON pointed out that HB 22 has a referral to the House
Finance Committee after the House Resources Standing Conmittee.

Nunber 2138

MR. KNI GHT noted that the conmttee could make an anendnent on
page 3, line 23, after "transactions" insert "greater than" and
speci fy the anount desired.

REPRESENTATI VE SAMUJELS asked if Representative Wyhrauch had a
problemwith a floor and if not, what anount woul d he suggest.

REPRESENTATI VE WEYHRAUCH remarked that choosing a nunber would

be somewhat arbitrary. |In practice, nonies go into an escrow or
trust account and is used for all types of transactions. [ The
escrow account] is sinply identified as an internediary.

Representative Wyhrauch related his belief that anywhere
bet ween $1,000 and $5,000 would be appropriate. However, he
said he felt that the issue is that the noney be placed in a
trust account for the benefit of the party who is to receive the
noney rather than for the benefit of the broker's personal use.
In response to Chair Seaton, Representative Wyhrauch said he
felt it was appropriate for an escrow account to be used for
transactions greater than $5,000 while a trust account may be
used for all transactions bel ow $5, 000.

REPRESENTATI VE WEYHRAUCH turned to M. Devries earlier remark
that his conpany would go out of business because of these fees.
However, Representative Wyhrauch pointed out that fees are
passed on to the consumer as a cost of doing business.

REPRESENTATI VE WLSON related her wunderstanding that one can

have a regular account as an escrow account as long as it isn't
used for sonething el se.
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CHAI R SEATON clarified that what Representative WIson described
is a trust account because an escrow account is on an individua
transacti on.
Nunmber 1895

REPRESENTATI VE SAMUELS noved that the committee adopt [Anendnent
3], to change subsection (b) to read as foll ows:

(b) A broker shall use a trust or an escrow account

for all transactions for which a broker license is
requi red under this section. A broker shall use an
escrow account for all transactions greater than
$5,000, for which a broker license is required under

this section.
There being no objection, it was so ordered.
CHAI R SEATON acknowl edged that there are still some folks
wanting to testify. He announced that the legislation wuld be
heard at the next scheduled neeting. [HB 22 was held over.]

ADJ OQURNVENT
There being no further business before the commttee, the House

Speci al Commttee on Fisheries neeting was adjourned at
9:55 a.m
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