HOUSE FI NANCE COWM TTEE
May 05, 2004
4:22 P. M
TAPE HFC 04 - 106, Side A
TAPE HFC 04 - 106, Side B
TAPE HFC 04 - 107, Side A

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 4:22 P.M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representative Eric Croft

Representati ve Hugh Fate
Representative Ri chard Foster
Representative M ke Hawker

Represent ati ve Reggi e Joul e
Representative Carl Mses
Representative Bill Stoltze

VEMBERS ABSENT

None
ALSO PRESENT

Susan Parkes, Deputy Attorney Ceneral, Crimnal D vision,

Department of Law, Senator Fred Dyson; Linda Hall, Division
of | nsur ance, Depar t ment of Communi ty & Economc
Devel opnment; Jane Alberts, Staff to Senator Bunde; R ck
Urion, Director, D vision of Qccupat i onal Li censi ng,

Departnent of Community & Econom c Devel opnent; Senator Lyda
Green; Senator Fred Dyson; Barbara Huft-Tucknes, Director of
Legislative Affairs, Teansters Local 959; Laura Young
Canmpbel |, Speech  Language Pat hol ogi st, Mat - Su  School
District

PRESENT VI A TELECONFERENCE

Brook Mles, Director, Public Ofices Comm ssion, Departnent
of Adm nistration; Mark Davis, Director, Division of Banking
and Securities, Departnment of Revenue, Anchorage; Karen
Vosburg, Alaska Right to Life, Wsilla; Vicki Halcro,
Director, Planned Parenthood of Alaska, Anchorage; Roger
DuBrock, Chief Executive Oficer, Al eut Corporation

SUMVARY
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HB 255

An Act anending the Alaska Wage and Hour Act as it
relates to flexible work hour plans, the provision of
training wages, and the definitions of certain terns;
and repealing the exenption in the Act fromthe paynent
of m ni mum wages for |earners.

CSHB 255(FIN) was REPORTED out of Committee wth
i ndi vidual recomrendations and one zero fiscal inpact
not e.

HCS FOR CSSB 30(JUD)

CSSB

An Act relating to information and services avail able
to pregnant wonmen and ot her persons; ensuring inforned
consent before an abortion may be perforned; and
provi ding exceptions to inforned consent in certain
cases.

SB 30 was HELD in Committee for further consideration.
170(JUD)

An Act relating to nurder in the second degree, the
justification of defense of self or others, imunity
from prosecution, sentencing, probation, discretionary
parole, and the right to representation in certain
crimnal proceedings; relating to violation of a
custodian's duty; relating to sexual abuse of a m nor;
relating to release of information concerning certain
cases involving a mmnor; relating to local options
r egar di ng al coholic bever ages, t he of f ense of
furnishing or delivery of alcoholic beverages to a
person wunder 21 vyears of age, and forfeiture of
property wused in, and noney or other itens of value
used in financial transactions derived from violation
of certain laws relating to alcoholic beverages;
relating to assault by neans of a dangerous instrunent;
relating to operating or driving a notor vehicle,
aircraft, or watercraft while under the influence of an
al coholic beverage, inhalant, or controlled substance,
to the refusal to submt to a chemcal test, and to the
presunptions concerning the chem cal analysis of breath
or blood; and providing for an effective date.

HCS CSSB 170(FIN) was REPORTED out of Committee wth
i ndi vidual recommendations and three fiscal inpact
not es.

HCS FOR CSSB 276(JUD)

An Act relating to the Alaska Insurance Cuaranty
Association; relating to the powers of the Al aska
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I ndustrial Devel opnent and Export Authority concerning
t he association; and providing for an effective date.

HCS SB 276(JUD) was REPORTED out of Commttee wth
i ndi vi dual reconmendat i ons and five previ ously
publ i shed fiscal inpact notes.

HOUSE CS FOR CS FOR SENATE BILL NO 351(STA)

An Act requiring the Alaska Public Ofices Conm ssion
to accept docunents by nonelectronic neans, and
speci fying the manner of preparing the forns that are
provi ded by the comm ssion.

HCS CSSB 351(STA) was REPORTED out of Conmittee with a
"do pass" recommendation and one previously published
fiscal inpact note.

CSSB 357(FI N)

An Act relating to the regulation of insurance,
i nsur ance | i censes, qualifications of i nsur ance
producers, sur pl us l i nes, fraud i nvestigations,
el ectronic transactions, and conpliance with federal
law and national standards; and providing for an
effective date.

SB 357 was POSTPONED.
CS SB 365(FIN)

An Act relating to the regulation of speech-language
pat hol ogi st assistants; and providing for an effective
dat e.

HCS CSSB 365(FIN) was REPORTED out of Conmittee with a
"do pass" recomendation and wth one previously
publ i shed fiscal inpact note.

SENATE BILL NO 389
An  Act relating to the conversion of certain
corporations to Ilimted Iliability conpanies; and
providing for an effective date.

SB 389 was REPORTED out of Conmmttee wi th individual
recommendations and two previously published fiscal
i npact notes.

#SB170
CS FOR SENATE BILL NO. 170(JUD)

An Act relating to nurder in the second degree, the
justification of defense of self or others, imunity
from prosecution, sentencing, probation, discretionary
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parole, and the right to representation in certain
crimnal proceedings; relating to violation of a
custodian's duty; relating to sexual abuse of a m nor;
relating to release of information concerning certain
cases involving a mmnor; relating to local options
r egar di ng al coholic bever ages, t he of f ense of
furnishing or delivery of alcoholic beverages to a
person wunder 21 vyears of age, and forfeiture of
property used in, and noney or other itens of value
used in financial transactions derived from violation
of certain laws relating to alcoholic beverages;
relating to assault by neans of a dangerous instrunent;
relating to operating or driving a notor vehicle,
aircraft, or watercraft while under the influence of an
al coholic beverage, inhalant, or controlled substance,
to the refusal to submt to a chemcal test, and to the
presunptions concerning the chem cal analysis of breath
or blood; and providing for an effective date.

CO CHAIR HARRI S MOVED TO ADOPT Work Draft 23-GS1024, Version
S, Luckhaupt, dated 5-5-04, as the version of |egislation
before the Commttee. There being NO OBJECTIQN, it was so
or der ed.

SUSAN PARKES, DEPUTY ATTORNEY GENERAL, CRIM NAL DI VI SION
DEPARTMENT OF LAW (DOL), explained that the seven anendnents
fromthe Departnment of Law propose to nove | anguage fromthe
House version into the Senate version, and one amendnent
from Co-Chair WIlIlianms proposes to delete a provision. Wth
the exception of Anendnent #1 relating to self-defense, al
of the amendnents and the revised Anendnent #2, relating to
immunity and fornerly Amendnent #5, have been noved into the
Senate bill. She noted that Ms. Linda WIlson of the Public
Def ender Agency had testified in support of those
amendnent s.

Ms. Parkes explained that the first change is found in
Section 7, raising provision of alcohol to a mnor froman A
m sdeneanor to a C felony. It allows a local option
community to opt out of naking that change. The second
change is in Section 13, creating a new offense of assault
in the third degree, wth <crimnal negligence causing
serious physical injury by neans of a dangerous instrunent.
Two definitions of “serious physical injury” appear in
subsections (a) and (b). The House |imted the offense to
only the definition in subsection (b).

In response to a question by Representative Joule, M.
Parkes read from the definition of “dangerous instrunent,”
and said that it is any deadly weapon, including knives,
guns, vehicles, bricks or bats.

Ms. Parkes explained that the next change appears in
subsection 27. The Senate version provided that once

House Fi nance Committee 4 05/ 05/ 04 4:22 PM



convicted of a felony DU, every subsequent DU would also
be a felony. The House Judiciary Conmttee wanted to limt
subsequent felony DU s to twenty years. This change has been
i ncorporated for both felony DU and fel ony refusal.

Representative Stoltze asked how it nmeshes with the recently
passed HB 342. Ms. Parkes replied that HB 342 was a “l ook
back” and this is a “look forward.” The Departnent believes
that the bills nmesh w thout conflict.

Representative Chenault asked if HB 342 was a 15-year | ook
back. M. Parkes thought that it was a 15-year |ook back,
and then 15 years later, a DU would be considered a first
of f ense.

Representative Chenault asked if the Departnment woul d prefer
a 20-year | ook back. Ms. Parkes clarified that this is a
20-year |look forward that only applies to felonies. She
explained the triggers. Once soneone conmts a felony
of fense, the sentencing noves into Title 12.

Backtracki ng, M. Parkes explained Anendnent #2 regarding
third party custodians ordered by the judge as part of the
bail condition. The judge nmust nake witten or oral findings
describing the reason for the order. This change is now
incorporated into the Senate version, due to a Judicial
Council study showng that the third party custodian
requi renent was holding people in jail for a |onger period
of tinme.

The Anmendnent #8 proposed by Co-Chair WIlians renoved the
felony nmurder provision fromthe bill. Representative Joule
asked if Anmendnent #8 appears in Section 13, and Ms. Parkes
t hought so [Amendnent #8 deletes Section 13, which would
expand the felony nurder rule to include the death of a
participant in the crine].

Ms. Parkes urged that Amendnents #1 and #2 nmade by the House
Judiciary Commttee and deleted by the Senate Judiciary
Comm ttee be adopted into the Finance Conmttee Substitute.

Representative Stoltze asked if she had di scussed the change
in imunity. Ms. Parkes clarified that it is the revised
Amendnent #2, but there is a provision in the Wrk Draft
Version S that sinply codifies current |aw

Representative Joule asked if the House Judiciary provision
on rights to contact attorneys by friends or famly does not
appear in this version. Ms. Parkes affirmed that it’s not in
the Senate version and the DOL does not propose to adopt it.

Representative Fate referred to Section 17 and asked for a

description of non-deadly force. Ms. Parkes expl ai ned that
it includes pushing, hitting, or shoving w thout the intent
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to kill; in other words, force without a deadly weapon. A
di scussi on ensued with Representative Fate.

Co-Chair Harris MOWED to ADOPT Anendnent #1. Co-Chair
WIlians OBIJECTED.

Amendnent #1 reads:

Page 11, following line 5:
Insert a new bill section to read:

“*Sec.19. AS 11.81 is anmended by adding a new section to
read:

Sec. 11. 81. 345. Defense of self and others. A court may
instruct the jury about justification described in AS
11.81.330-11.81.340 if the court, sitting without a jury,
finds that there is some plausible evidence to warrant a
reasonable jury to find elenents of the justification.”

Renunber the followi ng bill sections accordingly.

Ms. Parkes noted that the Public Defender does not support
Amendnent #1, which changes the | evel of evidence necessary
for the judge to instruct on self-defense. Currently under
case law, if there is sonme, even inplausible evidence, the
judge instructs on self-defense. This proposes “sone
pl ausi bl e evidence,” and it doesn’'t change the burden of
proof. Judges make these decisions all the tinme, and the
Departnment feels that it is an appropriate job for the
judge. Wth only inplausible evidence of self-defense for a
jury to rely on, M. Parkes said that it mght lead to
jurors maki ng deci sions based on specul ati on or conjecture.

Representative Croft comented that the anmendnent takes away
the self-defense from the jury and gives it to the judge.
He felt that the right to defend oneself before a jury is
very inportant. The Senate renoved this after hearing it.

Representative Joule asked if it applies to both the grand
and petit jury systens. Ms. Parkes explained that the grand
jury is ex parte, or just the prosecutor with the jurors.
The grand jury does not receive jury instructions although
the prosecutor will instruct on self-defense if needed.

Co-Chair WIlianms upheld his objection to Armendnent #1.

A roll call vote was taken on the notion to adopt Anendnent
#1.

IN FAVOR: Hawker

OPPCSED: Stoltze, Chenault, Croft, Fate, Foster, Joule,
Meyer, WIllians, Harris
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Representati ve Mdses was absent.
The MOTION FAILED (1-9). Anendnent #1 was not adopt ed.

Co-Chair Harris MOWED to ADOPT Anendnent #2. Co-Chair
WIlians OBIJECTED.

Amendnment #2 reads:

Page 11, followi ng line 20:
Insert the foll ow ng:

“(1) “higher-level felony” neans an unclassified
or class A felony;
(2) “lower-level felony” neans a class B or class
C felony;”

Renunber the follow ng paragraphs accordingly.

Page 12, lines 17 and 18:

Delete all material and insert:

“(i) If the court finds that the witness has a valid
claim of privilege, it shall advise an attorney designated
by the attorney general of that finding and inform the
attorney of the category or categories of offense to which
the privilege applies: a higher-level felony, a |ower-I|evel

felony, or a msdeneanor. If the designated attorney
deci des that granting inmmunity to the wtness s
appropriate, the designated attorney shall inform the

prosecution of that decision, and shall deliver or cause to
be delivered a letter to the witness, or an attorney for the
W tness, granting immnity to the w tness. The designated
attorney may not disclose the category of offense to
anyone.”

Ms. Parkes explained that the Senate Judiciary Conmttee did
not consider Amendnent #2. A prior imunity provision was
del et ed and Representati ve G uenberg pr oposed this
conprom se. Currently when soneone clains a right against
self-incrimnation to testify, a judge conducts a hearing,
appoints an attorney, listens to his or her offer of proof,
and deci des whether they have a valid right to imunity. The
judge inforns the prosecutor that the person has a valid
Fifth Amendnment privilege and, based on no information
what soever, the prosecutor nust decide whether to give the

person imunity. The  Gonzal es Case interprets the
Constitution in the manner t hat Al aska  nust gi ve
transactional imunity so that any <crines the person

di scusses on the stand cannot be prosecuted.

Ms. Par kes expl ained that Amendnment  #2 proposes a
constitutional nmeans for prosecutors to gain information to
make an informed decision about whether to offer imunity.
The risks are extrenely high. She said that if immunity were
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given to the wong individuals, they would take the stand
and talk about serious crinmes for which they can't be
prosecuted. However, if immunity is not given in very
serious cases, crucial evidence may not be offered to
prosecute a serious crine.

Ms. Parkes continued, this proposes that the judge not
inform the prosecutor of any information but instead,
appoint soneone wthin the Cimnal Dvision to grant
immunity. The judge would determne the Fifth Anmendnent
privilege of the wtness for a higher-level felony, a | ower-
| evel felony or a m sdeneanor. The prosecutor would only be
informed of the granting of imunity, not the category of
offense to which it applies.

Ms. Parkes concluded that the DOL believes that the
anendnent would safeguard a wtness’s Fifth Anmendnent
privilege. She noted that the House Judiciary Commttee
di scussed it at length, and the Public Defender believes it
will violate the Gonzales Case but the Departnent of Law
does not. The Departnent feels it’s good public policy for
public defenders to make infornmed decisions on whether to
grant imunity. She said that the issue would be appealed to
the Suprenme Court. She urged adoption of the anendnent.

In response to a question by Representative Croft, M.
Parkes said that the State would want to weigh the risk in
granting i munity depending on the seriousness of the crine,
ranging from shoplifting to felony. She commented that few
states require transacti onal i mmunity but Al aska’ s
constitution is wunique in requiring a greater |evel of
i mmuni ty.

Representative Croft indicated that he had no objection to
t he amendnent .

Co-Chair WIllians WTHDREW hi s OBJECTI ON. Amendnent #2 was
adopt ed.

Representative Chenault brought up Section 26 relating to
DU and asked if AS 04 appears sonewhere else in | aw. V5.
Parkes affirned that this deals wwth the DU statute, and AS
04 relates to mnor and commercial DU . Section 26 rel ates
to the “big gul p” defense.

MOVED to report HCS CSSB 170(FIN) out of Commttee wth
i ndi vi dual recommendati ons and the acconpanying fiscal note.
There being NO OBJECTION, it was so ordered.

HCS CSSB 170(FIN) was REPORTED out of Committee wth
i ndi vi dual recommendations and three fiscal inpact notes.

#SB365
CS FOR SENATE BILL NO. 365(FIN)
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An Act relating to the regulation of speech-language
pat hol ogi st assistants; and providing for an effective
dat e.

JANE ALBERTS, STAFF TO SENATOR BUNDE, introduced the bill.

LAURA YOUNG CAMPBELL, SPEECH LANGUAGE PATHOLOA ST, MAT-SU
SCHOOL DI STRICT, explained that the bill establishes the
regul ati on of speech-Ilanguage pathologist assistants. The
speech-| anguage assistants would enroll in a two-year
program at Prince WIIliam Sound Community College, a
di stance-1 earning programtaught by |icensed speech-| anguage
pat hol ogi sts. The students would also gain one hundred
clinically supervised hours, to energe fromthe programwth
an assistant’s degree. This would affect assistants in all
job settings, not just the schools. She explained that in
the renote rural regions of the State, a speech pathol ogi st
is sonetines only available a few days a nonth, while having
a properly trained assistant would allow the consuner on-
going treatnent. An assistant in the schools would handle
clerical, non-student activities to allow the speech
pat hol ogist nore time to work wth students in smaller
groups. Qutside of the schools, the assistant woul d benefit
the treatnent of all ages of people with comunication
di sorders.

Co-Chair Harris asked if she supported Amendnent #1. V5.
Young Canpbell affirmed that the Al aska Speech Language
Hearing Associ ation supports it.

Representative Chenault asked her |evel of education and if
ot her degree prograns woul d be avail able for an assistant to
advance and repl ace her when she retires. M. Young Canpbell
expl ai ned t hat a Mast er s degr ee, nat i onal board
certification, and an internship are required. Follow ng the
two-year program a person could work toward a Bachel ors or
a Masters degree. Currently Al aska doesn’t have a Bachelor’s
program but a distance delivery Master’s program is
starting up.

Co-Chair Harris MONWED to ADOPT Anmendnent #1. Co- Chair
Wl lianms OBJECTED for purposes of discussion.

Amendnment #1 reads:

Del ete all |anguage on page 4, |ines 25-27
[“ (3) appears to the departnent to suffer from no nental
illness or <chemcal or alcohol dependency that would
interfere with the applicant’s ability to perform safely as
a speech-1anguage pat hol ogi st assistant.”]

RICK URION, DIRECTOR, DIVISION OF OCCUPATI ONAL LI CENSI NG
DEPARTMENT OF COMMUNI TY & ECONOM C DEVELOPMENT stated that
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the bill relates to a good program but the Departnent found

a problemarea on page 4, lines 25-27. He felt that none of
hi s dedi cated enpl oyees is qualified to determne if soneone
is nentally ill or chemcally dependent.

Co-Chair WIllians WTHDREW hi s OBJECTI ON. Amendnent #1 was
adopt ed.

Representative Foster MOVED to report HCS CSSB 365(FI N) out
of Commttee wth individual recommendations and the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

HCS CSSB 365(FIN) was REPORTED out of Conmttee with a "do
pass"” recommendation and one previously published fiscal
I npact note.

#SB351
HOUSE CS FOR CS FOR SENATE BILL NO 351(STA)

An Act requiring the Alaska Public Ofices Conm ssion
to accept docunents by nonelectronic neans, and
speci fying the manner of preparing the forns that are
provi ded by the comm ssion.

SENATOR LYDA GREEN, SPONSOR, explained that recently passed
| egi slation regarding the Al aska Public Ofices Conm ssion
(APQC) inadvertently included the words, “upon request of
the Conm ssion” which gave the APOC authority to require
electronic filing of election canpaign records. She felt
that this should be changed. Although all candidates woul d
eventually turn to electronic equipnent, the program woul d
not be ready for at least two years. The bill has been
narrowed to candidates for election and provides that the
information may be printed legibly in dark ink on forns
approved and filed by the Comm ssion. She expressed a
concern that fornms be filed tinely and be nade ready for
public review. She disagreed with the current enphasis that
the information be imrediately available to the public over
the Internet.

Senator Green pointed out the |anguage that was changed on
page 1, line 6, “The comm ssion may request,” and offered it
for the Commttee’s consideration.

Representative Joule asked if faxes would be an acceptable
means of filing. Senator G een explained that filing may be
by fax, mail or electronically.

Vi ce-Chair Meyer voiced support for the bill because he had

experienced software glitches in filing electronically
during the past ten years.
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Representative Chenault asked if a candidate could still fax
the reports wunder the proposed changes. Senator Geen
replied that under the current statute, if APOC requested
it, a candidate <could only transmt the information
electronically. She felt that the APOC should waive the
requi renent for Representative Joule’s district if a
candidate didn't own a conputer. She believed that
candidates should be able to file in their accustoned
manner .

BROOK M LES, EXECUTIVE D RECTOR, ALASKA PUBLIC OFFICES
COWMM SSI ON (APQOC), DEPARTMENT OF ADM NI STRATI ON, stated that
the APOC does not support the bill. The Conm ssion views
this reversal of the ability to request electronic filing as
a serious inpedi nent.

TAPE HFC 04 - 106, Side B

Ms. Mles continued, stating that when the Legislature
agreed to give the APOC electronic filing, it also reduced
t he Conmi ssion’s budget by $100 t housand, which has resulted
in a 20% reduction to its workforce. She pointed out that
there is fewer staff to do a lot nore work, and having
electronic filing would change APOCC s ability to conduct
business, as well as inform the public of changes in the
| aw. The fiscal note is Indeterm nate because APOC does not
know how many people wll choose to file paper docunents and
how many will file electronically. M. Mles said that
hi storically, never higher than 15% of all candi dates have
filed electronically. She said that wthout additional
fundi ng, the APOC woul d be unable to neet its mssion. There
woul d be significant delays in getting the information to
the public in the 2004 State el ection, and the probl em woul d
be magnified in the 2006 gubernatorial election.

Vi ce-Chair Meyer asked if the APOC could scan or otherw se
avoid retyping the information filed on paper. M. Mles
affirmed that it would be possible to scan forns, but a
relati onal database would not be possible if a picture is
scanned in.

Vi ce-Chair Meyer thought that candidates with nmultiple terns
woul d prefer electronic filing because it is easier. M.
Mles said the current program requires that the candi date
fill out the canpaign disclosure form electronically, but
the new programis nore interactive and “user friendly.”

Representative Fate asked if the programis operational, and
commented that there were a lot of glitches in the upgraded
filing software that led to him filing a couple of typed
pages. Ms. Mles replied that the APOC w Il use a [indisc]
by next summer, or at least in next year’s nunicipal races.
She said that it would be tested beforehand.
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Representative Foster MOVED to report HCS CSSB 351(STA) out
of Commttee wth individual recommendations and the
acconpanying fiscal note. There being NO OBJECTION, it was
so ordered.

HCS CSSB 351(STA) was REPORTED out of Conmttee with a "do
pass" recommendation and one previously published fiscal
I npact note.

#HB255
HOUSE BI LL NO._ 255

An Act anending the Alaska Wage and Hour Act as it
relates to flexible work hour plans, the provision of
training wages, and the definitions of certain terns;
and repealing the exenption in the Act fromthe paynent
of m ni mum wages for |earners.

Co-Chair Harris MOVED to ADOPT the blank Wrk Draft as the
version of |egislation before the Commttee. Representative
Croft objected and then withdrew his objection.

The work draft anends Section 1 of HB 255 as foll ows:

*Section 1. AS 23.10.085(b) is anended to read:

(b) The regulations may, wi t hout limting the
generality of (a) of this section, define terns used in AS
23.10. 050-23.10.150, and restrict or prohibit industrial
homewor k or other acts or practices that the director finds
appropriate to carry out the purpose of AS 23.10.050-
23.10. 150, or to prevent the circunvention or evasion of AS
23.10. 050-23. 10. 150. | t he reqgul ati ons defi ni ng an
i ndi vi dual enpl oyed in a bona fide executive,
adm ni strative, or professional capacity for purposes of AS
23.10.055 require that the individual receive a mninmm
salary, the required nmninmum salary nmust be two tines the
state mninum wage for the first forty hours of enploynent
each week.

BARBARA HUFT- TUCKNES, DI RECTOR OF LEG SLATIVE AFFAIRS
TEAMSTERS LOCAL 959, spoke to the change.

Representative Foster MOVED to report CSHB 255(FIN) out of
Commttee with the acconpanying fiscal note. There being NO
OBJECTION, it was so ordered.

CSHB 255(FIN) was REPORTED out of Committee with individua
recommendati ons and one zero fiscal inpact note.

#SB276
HOUSE CS FOR CS FOR SENATE BILL NO 276(JUD)
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An Act relating to the Alaska Insurance Cuaranty
Association; relating to the powers of the Alaska
| ndustrial Devel opnent and Export Authority concerning
t he association; and providing for an effective date.

LI NDA HALL, DI VI SI ON OF | NSURANCE, DEPARTMENT OF COVMUNITY &
ECONOM C DEVELOPMENT, explained that there is a serious
financial |oss because of the insolvency of the insurer,
Al aska Insurance Quaranty Association. The statute allows
prorating of claimants but this is an unacceptable solution
because the nedical bills of claimants are not paid.
Currently, Alaska has 579 open clains with injured workers.
Enpl oyers satisfy the obligation but when the insurer is
insolvent, the claimis transferred and wll revert to the
enpl oyer. The goal is to protect policyholders, and SB 276
proposes to change the way the Division of Insurance does
assessnents. The | egi sl ation aut hori zes t he Al aska
I ndustrial Devel opnent and Export Authority (AIDEA) to
guarantee | oans to the Al aska Insurance Guaranty Associ ation
(Al GA) needed to nake the association financially able to
nmeet cash fl ow needs.

[Due to the malfunction of Tape 106 Side B, the follow ng
mnutes are a reconstruction of discussion during the
meeti ng. |

Ms. Hall continued her testinmony. She referred to the chart

titled, “Alaska Insurance GQ@uaranty Association”(copy on
file.) and discussed the first line. Ms. Hall stated that
this is a painful and expensive bill, wth enployers unable

to handle the clainms of 579 injured enpl oyees.

Co-Chair Harris discussed the line item Fund Source,
reflecting $8, 890,000 on Fiscal Note #6 with Ms. Hall

Vice-Chair Meyer asked if businesses or the Chanber of
Commer ce have been involved. M. Hall affirmed. In response
to a question by Vice-Chair Meyer, M. Hall explained that
busi nesses handle the situation according to their profit
mar gi ns.

Vice-Chair Meyer asked if Providence or Carrs are the
| argest enployers. M. Hall affirnmed, and noted that these
busi nesses are sel f-insured.

Representative Chenault commented that as an enployer, he is
hit hard by Wrkers’ Conpensation Insurance increases that
will continue to rise.

Representati ve Fat e asked t he ef fect on wor ker s’
conpensation as enployers go to self-insurance. M. Hal

said that as nore conpani es seek other types of insurance, a
smaller market is created that is less attractive with |ess
conpetition, which has led to increases in premuns. In
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Al askan conpani es, the average worker’s conpensation claim
is $19 thousand.

Representati ve Hawker asked if the Division of Insurance is
responsi ble for nmonitoring firnms. Ms. Hall affirmed that it
has the responsibility to oversee insolvency.

Representati ve Hawker discussed the Frenont suspension wth
Ms. Hall. He asked if any options are renotely viable to
settle this assessnent. Ms. Hall replied that the Division
had |ooked at a variety of options and worked with the
Al DEA. The Senate rejected using Permanent Fund earni ngs.

Representative Hawker comented that this is Iless than
popular with the people who would have to pay it. M. Hal
pointed out that the State Chanber is on record in support
of the bill, and it has broad support because of recognition
of the current crisis. Representati ve Hawker thought that
t he acceptance woul d be reluctant and Ms. Hall agreed.

In response to a question by Representative Chenault, Ms.
Hall said that in Alaska the frequency of accidents has
declined but the cost of clainms has risen. Medical care
conprises 55% of the clains. She cormmented on Al aska’ s agi ng
popul ation and the variety of factors that inpact Wrkers

Conpensati on.

Co-Chair Harris MOVED to report SB 276 out of Committee with
i ndi vidual recomendations and the acconpanying fiscal
notes. There being NO OBJECTION, it was so ordered.

HCS SB 276(JUD) was REPORTED out of Commttee wth
i ndi vidual recomrendations and five previously published
fiscal inpact notes.

#SB389
SENATE BI LL NO. 389

An  Act relating to the conversion of certain
corporations to Ilimted Iliability conpanies; and
providing for an effective date.

JANE ALBERTS, STAFF TO SENATOR BUNDE, introduced the bill.

MARK HI CKEY, ALEUT CORPORATI ON, explained that SB 389 is a
straightforward bill. Section 2 on page 1 allows entities,
i ncludi ng subsidiary corporations and certain donmestic and
foreign corporations, to convert to the status of a limted
liability conpany. He pointed out that the fiscal notes are
zero. The Native regional corporations are interested in
this legislation because they own subsidiaries and this
would allow the transfer of assets. The conversion would
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bring operating flexibility and tax benefits. M. Hi ckey
di scussed the Doyon and Koni ag Cor porations.

Co-Chair Harris asked if Co-Chair WIIlians’ Native regiona
corporation would be involved. M. H ckey affirned.

Representative Hawker asked the definition of subsidiary
corporation on page 2, line 2. M. Hi ckey was unsure if it
is defined in statute.

ROGER DUBRCOCK, CHI EF EXECUTI VE OFFI CER, ALEUT CORPORATI ON,
VI A TELECONFERENCE, stated that a “subsidiary corporation”

is inplicitly defined in the | anguage on page 2, lines 2-3,
as “owned directly or indirectly by one or nore parent
corporations.” A subsidiary corporation has no individua

shar ehol ders.

Representative Hawker asked if the bill’s intent is revenue
neutrality and facilitation of the conversion of the for-
profit entities. M. DuBrock affirned.

Representative Chenault and M. DuBrock discussed the non-
qualification of a subsidiary corporation and whether it
could have its earnings sheltered. M. DuBrock noted that if
two corporations owned the subsidiary equally, half of the
earnings would flow to each parent corporation. He discussed
| osses of the subsidiary.

Representative Chenault asked the ownership requirenment to
file a consolidated tax return. M. DuBrock replied that it
must be 80%

M. Hickey commented that the key is the |anguage defining
the subsidiary corporation as owned directly or indirectly
by one or nore parent corporations. This bill would
facilitate the exercise of dissolving the subsidiary.

Representative Foster MOWED to report SB 389 out of
Comm ttee wth i ndi vi dual reconmendat i ons and t he
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

SB 389 was REPORTED out of Commttee wth individual
recomendations and two previously published fiscal i npact
not es.

#SB30
HOUSE CS FOR CS FOR SENATE BILL NO_30(JUD)

An Act relating to information and services avail able
to pregnant wonmen and ot her persons; ensuring inforned
consent before an abortion may be perforned; and
provi ding exceptions to inforned consent in certain
cases.
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SENATOR FRED DYSON, SPONSCOR, explained that the Departnent
of Health & Social Services requested that all reproductive
i nformation including abortion services be provided online.
The first change nade by the House Judiciary Conmmttee
required that information reviewed by obstetricians al so be
reviewed by the state nedical board, which, Senator Dyson
said, it would prefer not to do. He explained the other
anendnents nade by House Judiciary Commttee, and noted that
the major change elimnated the 24-hour waiting period.
Senat or Dyson felt that the 24-hour waiting period would not
pose a barrier to receiving the service.

In response to a question by Representative Croft, Co-Chair
Wlliams clarified that Version G is the House Judiciary
Comm ttee Substitute and Version Y is the bl ank Fi nance CS.

MYRNA GARDNER, JUNEAU, spoke fromwitten testinony (copy on
file.) She felt that the underlying intentions of the bil
are anti-abortion, and that it inplies that wonen do not
have a right to privacy even though Alaska s history on
privacy is very clear. She asked that fenale constituents be
considered intelligent enough to mnmeke this decision
t henmsel ves without State invasion into their privacy. She
asked the Conmttee not to vote for the bill

TAPE HFC 04 - 107, Side A

At Ease: 3:25 PM
Reconvene: 3:30 PM

VICKI  HALCRO, DI RECTOR, PUBLIC AFFAIRS AND MARKETI NG
PLANNED PARENTHOOD OF ALASKA, ANCHORAGE, VI A TELECONFERENCE,
voi ced opposition to SB 30. She comented that it is
redundant and discrimnatory. Under the Al aska Constitution,
the right to choose is a fundanental right of wonmen. The
bill assumes that physicians are being negligent in not
giving wonen the information needed for infornmed consent.
She added that the House Judiciary Conmttee had renoved the
24-hour waiting period, and she stated that this [waiting
period] would add an undue burden on wonen in rural Al aska.
She felt that the bill has serious constitutional issues.

KAREN VOSBURG, (TESTIFIED VIA TELECONFERENCE), EXECUTI VE
DI RECTOR, ALASKA RIGHT TO LIFE, ANCHORAGE, voiced support
for the |egislation. She spoke to the description of the
unborn baby and argued that wonen need to know “what is
being renoved during an abortion.” She asserted that nearly
80% of wonen surveyed by the Elliott Institute believe that
they were denied information or actively msinforned by
their counselors prior to their abortion. She conti nued

stating that wonen were not given a full explanation of the
possible risks or conplications. Abortion counseling is an
opportunity to discuss birth control, and she spoke to
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censoring i nformation. Ms. Vosburg urged that t he
| egi sl ati on be passed from Committee.

Co-Chair WIllians requested that the Departnent of Law be
present to discuss these issues.

SB 30 was HELD in Conmittee for further consideration.
#

ADJ QURNVENT

The neeting was adjourned at 6:25 P. M
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