HOUSE FI NANCE COWM TTEE
April 15, 2004
1:51 P. M

TAPE HFC 04 — 84, Side A
TAPE HFC 04 - 84, Side B
TAPE HFC 04 - 85, Side A

CALL TO ORDER

Co-Chair WIllianms called the House Finance Commttee neeting
to order at 1:51 P.M

VEMBERS PRESENT

Representative John Harris, Co-Chair
Representative Bill WIlIlianms, Co-Chair
Representative Kevin Meyer, Vice-Chair
Representative M ke Chenaul t
Representati ve Hugh Fate
Representative Ri chard Foster
Representative M ke Hawker

Represent ati ve Reggi e Joul e
Representative Carl Mses
Representative Bill Stoltze

VEMBERS ABSENT

Representative Eric Croft

ALSO PRESENT

Representative Lesil MQ@iire; Representative Dan QOgg; Pete

Eckl und, Staff, Representative Bill WIIlians; Li nda
Syl vester, Staff, Representative Bruce Wyhrauch; N co Bus,
Acting Director, Division of Admnistrative Services,

Department of Natural Resources; Heath Hilyard, Staff,
Representative Lesil MCQuire

PRESENT VI A TELECONFERENCE

Bob Loeffler, Director, Division of Mning Land and Water,
Departnent of Natural Resources, Anchorage; Kathy Hartman,
Co- Omer Fantasies C ub, Anchorage; Don Hudson, Physician,
Al askan Regional Hospital, Anchorage; Carol Hartnman, Co-
Omner Fantasies Cub, Anchorage; Kara Nyquist, Director of
the Covenant House, Attorney, Anchorage; Terry D ttman,
Par ent - Teacher - St udent Associ ation (PTSA), Anchorage; Andree
McLeod, Anchorage; D ana L. Straub, Assenbly Menber,
Wasilla; Oficer Pablo Paiz, Anchorage Police Departnent,
Anchor age; Regi na Mant eufel, Anchorage
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SUMVARY

HB 333 An Act relating to an endowent for public
education; and providing for an effective date.

CS HB 33 (FIN was reported out of Conmttee with
a “no recommendation” and with three new fiscal
notes by the Departnment of Natural Resources, one
new zero note by the Departnment of Revenue, one
new fiscal note by the Departnment of Revenue,
fiscal note #1 by the Department of Education &
Early Developnment and fiscal note #4 by the
University of Al aska.

HB 367 An Act relating to the licensing and regul ati on of
sex-oriented businesses and sex- oriented business
entertainers; relating to protection of the safety
and health of and to education of young persons
who performin adult entertai nnent establishnents;
and providing for an effective date.

CS HB 367 (FIN) was reported out of Commttee with
“no recomendation” and with a new fiscal note by
t he Depar t ment of Communi ty & Econom ¢
Devel opnent, a new zero note by Departnent of
Public Safety and zero note #2 by the Departnent
of Labor & Workforce Devel opnent.

HB 533 An Act relating to the state's admnistrative
pr ocedur es and to j udi ci al over si ght of
adm nistrative matters.

CS HB 533 (JUD) was reported out of Commttee with
a “do pass” recommendation and with a new fisca
note by Departnent of Law, indeterm nate note #1
by the Alaska Court System indeterm nate note #2
by the Commercial Fisheries Entry Comm ssion, and
indeterm nate note #3 by the Departnent of Health
& Soci al Servi ces.

#HB333
HOUSE BI LL NO._ 333

An Act relating to an endowrent for public education
and providing for an effective date.

Co-Chair Harris MWED to ADOPT work draft #23-LS099\G
Bul | ock, 4/14/04, as the version of the legislation before
the Coonmttee. (Copy on File).

Representative Joule OBJECTED, asking for a description of
the changes made to the draft.
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REPRESENTATI VE DAN OGG SPONSCR, spoke to the changes nade
to the work draft, noting the nmain difference was repealing
the sectional reference to SB 7, Section 8.

In the “G version, Page 3, Lines 15-17, contains new
| anguage that further clarifies that. Page 6, Lines 9-12
addresses a previous oversight; the |anguage was needed
because the grant is not included as net incone in the
exi sting school trust fund.

Representative Joule inquired if the work draft allowed the
University to generate funds as originally intended through

the endownment with the 5% split. In addition to that, the
University would keep 250 thousand acres of land to help
generate incone. Representative Oyg agreed that was
correct. Representative Joule pointed out that he had not

supported SB 7.

Representative Joule WTHDREW his OBJECTION stating that
there should be further consideration on the House fl oor.
There being NO further OBJECTION, the conmmttee substitute
was adopt ed.

Co-Chair WIlliams MOVED to ADOPT Anmendnent #1. (Copy on
File). Co-Chair Harris OBJECTED.

BOB LOEFFLER, (TESTIFIED VIA TELECONFERENCE), DI RECTOR
DIVISION OF M N NG LAND AND WATER, DEPARTMENT OF NATURAL
RESOQURCES, ANCHORAGE, stated that the anendnent was created
to rectify a technical change in how revenues are accounted
for in oil and gas | eases. Because of the manner in which
royalty settlenments are handled, a contract should include
all revenue.

M. Loeffler added that in order to acconplish the sponsor’s
intent, |anguage was changed so that it would only affect
new revenue, and in this case, revenue from oil and gas
| eases follow ng the effect of the proposed act. He pointed
out this was a techni cal change.

Co-Chair Harris asked if the Representative QOgg supported
Amendnent #1. Representative Ogg replied he did. Co-Chair
Harris W THDREW hi s OBJECTI ON

Representative Chenault asked if it would include m neral
exploration. M. Loeffler replied it woul d.

There being NO further OBJECTION, the Anendnent #1 was
adopt ed.

Representative Joule reiterated that he did not know how he
felt about the proposed |egislation. Co-Chair WIIlians
advi sed that he had requested additional |anguage be added,
pointing out that it has taken the University 40-years to
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get up and going. He did not know what would happen in the
future years if the University needed further funding. He
believed that the legislation would help the University for
future planning, allowing nore tinme for property managenent.

Representative Joule spoke to support for the University’'s
grow h, noting that he was not a supporter of SB 7. He
anticipated that the proposed |egislation would repeal that
act .

Co-Chair WIllianms comented that it could take up to twenty
years to develop a |and nanagenent plan for 250,000 acres.
He did not know what would happen in the next twenty years
and that the proposed legislation would help the University
plan for the future.

Representative Joule referenced the |ast version of SB 7,
pointing out that there was an issue of borough-selected
| ands and entitlenents. He understood that the University
woul d not be able to choose |ands over the boroughs. He
asked if headway was being nmade for the boroughs and their
entitlenents. M. Loeffler acknow edged that the Depart nent
is making headway and conpleting a 12,000-acre initial
entitlenent. At the previous rate, it would have taken
fifty years to get the land to all the nunicipalities. He
t hought that woul d be avail able by the end of the decade.

Representative Joule asked if there was a plan for statew de
conveyance to those boroughs. M. Loeffler offered to
provide that information to the Conmttee.

Co-Chair Harris referenced the Departnment of Natura
Resources fiscal note, pointing out the $412 thousand
dollars com ng fromthe FYO5 University endowrent.

Nl CO BUS, ACTING DI RECTOR, DIVISION OF ADM NI STRATI VE
SERVI CES, DEPARTMENT OF NATURAL RESOURCES, explained that
the legislation would transfer $353.9 thousand dollars out
of the general fund and $59 thousand dollars out of the | and
di sposal income fund into the University Endowrent Fund and
the Public School Trust Fund for the first year. That ratio
woul d change over the years. He added that it would be the
anount of noney for any new resource devel opnent revenue to
be generated after the effective date of the |egislation.

Co-Chair Harris asked the intent of the $459 thousand dol | ar
note in the FYO5 expense budget. M. Bus explained that the
nost current note was dated April 9", and the note
referenced by Co-Chair Harris no | onger applies.

Co-Chair Harris nentioned the tinber sale receipts. M. Bus
stated that the amount of tinber sales that would be | ost
through the program could amunt up to $21.8 thousand
dol | ars.
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Co- Chai r Harris not ed an addi ti onal request from
adm nistrative services conponent in the amunt of $48
t housand dol | ars. M. Bus advised that in the first vyear,
t he Departnent woul d need to change the conputer progranms to
be able to inplenent capability for revenues com ng out of
the various |eases and accounts, noving into the school
trust fund and the University endowrent. After the initial
i nvest nent it would cost $15 thousand dollars for
mai nt enance | evel up keep. He maintained that this would
doubl e the current accounting structure.

Representative Chenault inquired about the fiscal analysis
acconpanying the note. M. Bus explained that in the
initial conversion, it would be $10 thousand dollars; by the
end of the year, it would amount to $7 thousand dollars and
woul d fund a part tine position.

Representative Hawker remnded nenbers of a previous
di scussion with Representative (Ogg regarding the Suprene
Court challenge that had been nade to SB 7. He under st ood
that ruling did not violate the Constitution as being an
appropriation and they declined to rule whether making this
type of grant to the University was a violation of a
dedi cation of funds. He inquired if that had been resol ved.
Representative QOgg replied that it has not and was still
before the Suprene Court.

Representati ve Hawker questioned if HB 333, which transfers
interest to the University, would be affected by the outcone
of that court case. Representative Ogg responded that the
bill before the Commttee attenpts to differentiate between
t hat concern. However, they are simlar issues and the
accounts have been bifurcated. He added that the University
portion could be subject to that concern but that the school
portion should not.

Representative Hawker grilled the representative that the
sponsor did not appear confortable providing assurance that
the bill before the Commttee was sufficiently different and
that it wuld not be subject to a court challenge.
Representative (Ogg acknow edged that he did not know and
that a potential challenge could be out there.

PETE ECKLUND, STAFF, REPRESENTATIVE BI LL W LLIAMS, attenpted
to clear up sone of the fiscal concerns. He pointed out
that there are two notes, which are a cost to the State and
that they would change with the adoption of the commttee
substitute. The change is from general funds to public
school trust funds. The comm ttee substitute changed one of
t he purposes that those funds could be used for. They could
be used for paying the costs of education and the costs of
managi ng the fund itself. Fiscal note #3, from Departnent
of Revenue has costs, which should be noved to the “other”
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conponent . The last fiscal note addressed by M. Bus,
I nformation Services conponent should also be changed from
general funds to the “other” category.

Co-Chair Harris MOVED to ADJUST the fiscal note to reflect
testinony made by M. Eckl und. There being NO OBJECTI ON,
the fiscal change was adopt ed.

Representative Foster MOVED to report CS HB 333 (FIN) out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 33 (FIN was reported out of Committee with a “no
recommendation” and with three new fiscal notes by the
Department of Natural Resources, one new zero note by the
Depart ment of Revenue, one new fiscal note by the Departnent
of Revenue, fiscal note #1 by the Departnent of Education &
Early Devel opnment and fiscal note #4 by the University of
Al aska.

#HB367
HOUSE BILL NO 367

An Act relating to the licensing and regul ati on of sex-
oriented busi nesses and sex-oriented busi ness
entertainers; relating to protection of the safety and
health of and to education of young persons who perform
in adult entertainnment establishnments; and providing
for an effective date.

REPRESENTATI VE LESIL MCGU RE, SPONSCOR, noted that the
st at ewi de Parent - Teacher-Student Associ ation (PTSA) passed a
resolution asking the Legislature to pass a law to protect
under 21-year-old enployees and mnors from sonme of the ill
effects caused by strip clubs, nmassage parlors and other
nude entertai nment businesses. Accordingly, they worked to
hel p craft HB 367. Anong the findings in the statew de PTSA
resolution, froma review of studies and court findings, is
a showi ng that the operation of sexually oriented businesses
(SOB) leads to higher rates of crine, including sexual
assaults, prostitution, drug sales and drug use.

Representative McQuire stated that the primary goals of HB
367 are to permt the |legal operation of these businesses
whil e protecting young Al askans who work at them to protect
mnors, and to protect the public from operations by those
adult establishnments that do not follow the | aw.

Representative MQ@iire highlighted the provisions of the

bill, which would protect the public and young adults in the
foll ow ng ways:
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Prohibits nude entertainment from sharing a conmon
entrance, restroom or hallway wth businesses or
resi dences used by m nors.

Prohibits the use of closed private booths where
illegal sexual activities may occur.

Prohibits the operation of sexually oriented
busi nesses by those with felony records, or records
involving sexually rel at ed, drug-rel at ed, or
vi ol ence-rel ated cri nes.

Prohibits the enploynent of nude or sem nude
entertai ners under the age of 19.

Requires entertainers to obtain a Ilicense, and
prove they have attended a State approved course
teaching the entertainer how to protect her/hinself
from sexual assaul t; and a course teaching
entertainers of wage and wor ki ng condi tion
violations that occur in that area of business.

Requires entertainers under 21 years old to show
they have attended a State-approved counseling
session that is ained at letting young adults know
of career and educational alternatives, financial
aid and vocational training available to them as
viable options to entering or renmaining in a career
in adult entertainnent. VWile it is likely
unconstitutional to ban all 21 year olds fromthese
jobs, it is inportant that young adults at | east
know about other life options. Many young adults
who enter into these careers conme from backgrounds
where those options are not generally discussed.

Entertai ners under age 21 shall also be required to
show they have taken a state-approved course on
sexually transmtted di seases.

Busi nesses and entertainers are required to obtain
licenses to show these requirenents have been
fol | owed. The State, as it does in other areas
will set the license fees at a level to cover the
State’s costs of admi nistration and enforcenent.

Communities shall be apprised of adult business
license applications through reasonable public
notice rul es.

Al l ows suspension of an adult ent er t ai nment
business license if provisions of the law are
know ngly vi ol at ed.

Representative McQuire pointed out the faxed testinony from
Shawn Ruggl ey, who spent many years dancing in teen strip

cl ubs.

Ms. Ruggley nentions that the selling and buyi ng of

drugs is intermingled within that scene; it is alnost as if
the two were one in the sane. (Copy on File).
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Representative Hawker MOWED to ADOPT Anendnent #1, #23-
LS1394\ X. 2, Craver, 4/15/04. (Copy on File). Co- Chair
Wl lianms OBJECTED for the purpose of discussion.

Representative MQ@iire explained that the anendnent was a
collection of all the changes nmade to the bill in an effort
to garner support. It elimnates references to age
restrictions. Some of the changes cone as a reflection on
Suprenme Court rulings that would cause | egal expense and be
chal | enged. She pointed out that nost of the changes were
to the age requirenent.

Representative Hawker MOVED to add a “friendly” anmendnent to
Amendnent #1, Page 11, Line 6, deleting “public” and
inserting “pubic”. There being NO OBJECTION, the anendnent
was anended.

TAPE HFC 04 - 84, Side B

OFFICER PABLO PAI Z, (TESTIFIED VIA  TELECONFERENCE) ,
ANCHORAGE PQOLI CE DEPARTMENT, ANCHORAGE, spoke in favor of
the | egislation. He was disappointed with the |anguage of
the anmendnent as he thought it would “water down” the bill.
He commented that he has w tnessed the plight of many young
dancers who are victins to their enploynent. |In addition to
the enploying, many enployers house them Havi ng the
busi nesses being licensed and regul ated would keep them on
the up and up.

DON  HUDSON, (TESTIFIED VIA TELECONFERENCE), PHYSI CI AN,
ALASKA REG ONAL HOSPI TAL, ANCHORAGE, voiced his support for
the bill, voicing concern that it had been watered down. He
commented on the dramatic increase of sexually transmtted
di seases that many of the young girls are treated for at

| ocal hospitals. These girls are frequently pregnant,
having multiple conplications. He assessed that this is a
sad comentary on the life of these young people

reiterating his support for the bill

CARCL HARTMAN, (TESTIFIED VIA TELECONFERENCE), CO OMANER,
FANTASI ES, ANCHORAGE, spoke strongly agai nst t he
| egi sl ati on. She stated that she owns a business in the
industry and thought that the bill should not have been
brought forward. The industry was excluded from the
di scussions that fornulated the bill. She believed that
these issues should have been addressed at a |ocal |Ievel
There are already mnunicipal codes which grandfather in this
industry including specific requirenents. She nentioned
that they would not be against regulating the industry if it
was handled fairly, making a better business world for
everyone. The concern is with over-regul ation.
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Ms. Hartman added that many of the alleged referenced abuses
took place years ago when current |laws were not in place.
She added that the situation in Anchorage is totally
different than those in the large cities in the Lower forty-
ei ght states and that m shandling in the Al askan busi nesses
IS unproven. She enphasized that there are no secondary
effects fromthis business.

Ms. Hartman disliked being called a “sexually oriented
busi ness”. She stressed that there is no “sex” in the
industry. She asked for specific information that could be
substantiated. She referred to the reference regarding the
high rate of sexually transmtted diseases, pointing out
that the North Slope area has the highest anmount of
Chlanydia in the nation. She asked if all those girls were
dancers. She clainmed that the legislation was harsh and
asked that it be reconsidered.

KARA NYQUI ST, (TESTIFIED VIA TELECONFERENCE), ATTORNEY,
DI RECTOR OF COVENANT HOUSE, ANCHORAGE, spoke in strong
support of HB 367. She noted that she had worked wth
Representatives MQ@ire and Gara on the |egislation. She
offered a brief legal description of her experience on the
i ssue. The Al aska Supreme Court and the U S. Suprene Court
have recogni zed that dancing is constitutionally protected,
however, both courts recognize that those judgnent
restrictions and that |ocal governments have the right and
duty to regulate sexually oriented businesses. The Suprene
Court uses the term SOB when describing those businesses.
She nentioned the secondary effects of this type of |oca
business wth increased crine including drug traffic,
prostitution and sexual assault and the increase of
spreading sexually transmtted diseases and wage and hour
vi ol ati ons.

Several of the mnors interviewed have spoken about the
things that occurred to them when working in clubs in
Anchorage. Sone of the things reported were:

. Required to pay $50 dollars a night to work
at the clubs and if they did not nake that
anount they then owed the house;

. Encouraged to do | ap dances with no cl othing
on;

. Encouraged to engage in prostitution;

. Forced to work in unclean conditions; and

. Concl uded that 16-year-old girls are engaging
in sex.

Ms. Nyqui st pointed out that these things are happening in
Anchor age. The club owners in the State should not enpl oy
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anyone under the age of 21. She urged that the bill be
passed from Comm ttee.

TERRY DI TTMAN, (TESTIFIED VIA TELECONFERENCE), PARENT-
TEACHER- STUDENT ASSOCI ATION  (PTSA), ANCHORAGE, read the

t esti nony from Nancy Fai r, Par ent - Teacher - St udent
Associ ation, Service H gh School, Anchorage. (Copy on
File).

She noted that they had spent over a year researching the
inpacts of the SOB's, finding no benefits, only negative
inpacts from that type of business to the children of the
State. She clainmed that business licensing as proposed in
HB 367 would be an inportant step in protecting the teens.
It would help insure that underage teens are not involved
and it would insure that the club owners are not crimnals.

The PTA strongly supports raising the m ninmum age for both
custoners and strippers to 21 years. Rai sing the m ni num
age would not be inconsistent with supporting the m ninmm
voting and mlitary age requirenents.

Ms. Dittman added that participation in SOB s is frequently
a pathway to drug and al cohol addiction and prostitution.
Use of drugs and al cohol contributes to an unsafe
envi ronnent for teens. Many of the custoners at the non-
| iquor strip clubs arrive intoxicated. Strip clubs w thout
a liquor |icenses have no designated closing tines, so when
the bars close a “rush” of intoxicated custoners appear in
the clubs and interact with the under-aged clients.

Ms. Dittman added other benefits of the bill would be
statewi de jurisdiction, so that all comunities are
pr ot ect ed. She strongly encouraged review of t he

| egislation, as the industry is detrinmental to individuals
and to the comunities.

ANDREE MCLECD, (TESTIFIED VIA TELECONFERENCE), ANCHORAGE
testified in opposition to the |egislation because of the
manner in which it was drafted. She stated that she is not
in favor of allow ng high school students to participate in
stripping, but maintained that the process did not include
the industry nenbers when fornmulating the bill. The
i ndustry has offered to address the issues of enploying high
school students. M. MLeod enphasized that this is a | ocal
i ssue and observed that nmen and wonen over 18 years of age
have the right to nmake their own deci sions.

Ms. MlLeod recommended that the operations should be
regul ated around the State but that the young people in the
18-21 year old range are able to nmake their own decisions
w thout the interference of State governnent.
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DIANA L. STRAUB, (TESTIFIED VIA TELECONFERENCE), PARENT-
TEACHER ASSQOCI ATI ON, ASSEMBLY MEMBER, WASI LLA, voiced strong
support for the bill. Through the licensing process, the
public will have the ability to comment. The public should
have the right to comment during the renewal process and the
community would be able to participate in the licensing
pr ocess. It is valuable that the public can revoke these
| i censes.

Ms. Straub reconmmended that the |icensing process mrror the
liquor licensing process and be regularly checked for
conpl i ance. Requests for application could be approved or
rejected by the State for inconpliance. Ms. Straub
reconmmended that parole be added on Page 4, Line 7 & 8 and
on Page 5, Line 10, also inserting cities and boroughs.

REG NA MANTEUFEL, (TESTIFIED VIA TELECONFERENCE), FORMER
STRI PPER, ANCHORAGE, voiced strong support for t he
| egi sl ati on. She urged that the patrons be 21 years ol d.
She noted that she first started dancing for the mlitary.
Those clients tend to be very rude and often would grab the
dancers. She pointed out that nmany dancers have stage nanes
to protect thensel ves from being foll owed.

Ms. Manteufel discussed |abor |aws that a person cannot be
paid a shift rate to work. Dancers cannot be paid their
stage tips to work. Any stage tip is considered a tip and
it is illegal that the owners of the club use that to
suffice mni num wage. She clainmed that is done everywhere
and that it is illegal to have a shift-pay.

Ms. Manteufel recomended that the Departnent of Labor &
Wor kf orce Devel opnent visit the clubs twice a year and go
over the labor laws with the dancers, including information
on making a wage claim

Ms. Manteufel did not support young girls table dancing
naked. She stressed that there should be no naked table
dancing at any age. The original bill contains one-hour
assertiveness training, which she thought would be cost
effective for all clubs.

Ms. Manteufel referenced the donestic violence records for
the State of Alaska, pointing out that the nen abusing

between the ages 18-21 years old are wusually in the
mlitary.

TAPE HFC 04 - 85, Side A

Ms. Manteufel concluded her testinony and reiterated her
support for the bill
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KATHY HARTMAN, (TESTIFIED VIA TELECONFERENCE), CO OANERS,
FANTASI ES, ANCHORAGE, spoke agai nst the passage of the bill
She referenced the packet in nenber’'s files. (Copy on
File). She noted that her business is in the Union and is
audited every year for worknmen' s conpensation. She stressed
that nmuch of the testinony is off base. Much of the
information is being provided from very old surveys. She
clainmed that the “deep” research perfornmed by Representative
McCGQuire was not true. She responded to conmments nade in
previ ous testinony.

Ms. Hartman pointed out that there are only six of this type
business in the Northern Al askan area. The Muinicipality of
Anchorage and Matsu have | aws on the books regulating them
Currently, these businesses are required to do all the
reporting that other businesses are required to provide.
She strongly wurged that the bill not be noved from
Commi ttee.

Representative Hawker MOVED a conceptual to Amendnent #1,
Page 2, Line 15, inserting |anguage:

(4) Information on the State’s wage and |abor
laws as it pertains to the entertainer’s
enpl oynent .

There being NO OBJECTION, the conceptual anendnent was
adopt ed.

Vice Chair Meyer inquired how performances in places I|ike
the Performng Arts Center and out-door theatres that from
time to tine offer presentations where clothing is renoved,
woul d be handl ed.

Representative MQ@iire responded that the sponsor’s were
careful in drafting the legislation that those situations
were not included. There is a definition on Page 10,
outlining an adult oriented business and operating for
conpensation. She added that sexually oriented business is
a legally tested term words used throughout the Suprene
Court docunentati on.

Co-Chair Harris MWED to report CS HB 367 (FIN out of
Committee wth individual recommendations and wth the
acconpanying fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 367 (FIN) was reported out of Commttee with “no
recommendation” and with a new fiscal note by the Departnent
of Community & Econom c Devel opnent, a new zero note by the
Departnent of Public Safety and zero note #2 by the
Depart ment of Labor & Workforce Devel opnent.

#HB533
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HOUSE BI LL NO._ 533

An  Act relating to the state's admnistrative
procedures and to judicial oversight of admnistrative
matters.

LI NDA SYLVESTER, STAFF, REPRESENTATIVE BRUCE WEYHRAUCH,
noted that Representative Wyhrauch was <carrying the
proposed legislation for the House State Affairs Commttee.
She commented that HB 533 was a part of a package put forth
by the Regulation Review Commttee, Chaired by Senator
Therriault. The conponent is called Judicial extraction and
woul d address circunstances when there is an unreasonable
delay for an instate agency issue.

She stated that Representative Wyhrauch was interested in
carrying the bill, as it wuld address the inpact of
unr easonabl e del ays causing irreparabl e harm

DAVE STANCLI FF, STAFF- REGULATI ON REVI EW COW TTEE,
REPRESENTATI VE PETE KOIT, stated that HB 533 was the final
stage of a three-bill system working through the
Legi sl ature and providing a safety val ve.

He referenced the data provided by Legislative Research. To
date, only half the agencies have reported in. It is worthy
to note for the record that since 1980, over 8,000
adm ni strative cases have | anguished for nore than a year.
That does not count the contract-hearing officers. M .
Stancliff comented it would be difficult to quantify how
that would affect State governnment knowing it is a huge
expense. The courts require that the adm nistrative renedy
must be exhausted before they can be brought before the
court. He commented that the trick is to provide a safety
valve wthout providing too easy a way to opt out of
regul ations. He noted that the sponsor had worked with the
Departnent of Law. By the tinme it makes it to court, the
court would have three options:

. Site the agency to speed the process up;
. Sonme type of alternate dispute resolution;
. Claim that it was out there long enough to

cone to a resolution and in the matter of
public interest, the court wuld opt to
consi der the case.

M. Stancliff pointed out that the theory is, once a safety
value is in place, on-going cases would becone resolved.
The reform is not sweeping, but to the businesses and
citizens, it would be a sign that politicians understand
that there are cases, which have gone on too |ong, and that
there is an alternative option. It is anticipated that once
the Departnent of Environnental Conservation and the
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Department of Education & Early Devel opnent weigh in wth
the contract cases, there could be sonewhere between 12, 000
and 15,000 cases that have gone on for nore than a year.
The cost is extraordinary.

M. Stancliff pointed out the indeterm nate notes. The
intention is that once the cases are processed, the savings
woul d reduce that |level by offsetting them He offered to
answer questions of the Conmttee.

Represent ati ve Hawker asked about the fiscal note from the
Al aska Permanent Fund Corporation. He pointed out that note
related to HB 553 (analysis) and should not be included in
the file for HB 533.

Representative Hawker noted that he was disappointed that

Representati ve Weyhrauch was not present. He asked if the
bill was a vehicle being considered as an admnistrative
relief language related to the expungenent statute. \%s

Stancliff replied that it had not been considered for that
reason. He discussed that they would respectfully request
that it remain “whole” as it is one part of a three-part
process. Ms. Sylvester interjected that Representative
Weyhrauch was very interested in expungenent concept and had
i nvestigated that.

Representative Foster MOVED to report CS HB 533 (JUD) out of
Committee wth individual recommendations and wth the
acconpanyi ng fiscal notes. There being NO OBJECTION, it was
so ordered.

CS HB 533 (JUD) was reported out of Conmttee with a “do
pass” recommendation and wth a new fiscal note by
Department of Law, indeterm nate note #1 by the Al aska Court
System indetermnate note #2 by the Commercial Fisheries
Entry Comm ssion, and indetermnate note #3 by the
Departnent of Health & Social Services.

#

ADJ QURNVENT

The neeting was adjourned at 3:53 P.M
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